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TITLE  6— AGRICULTURAL  CREDIT 

-Chapter  I — Farm  Credit 
Administration  . 

Subchapter  C— Regulations  Issued  by  the  Federal 
Land  Banks 

Withdrawal  of  Subchapter 

Subchapter  C,  Regulations  Issued  by 
the  Federal  Land  Banks,  is  hereby  with¬ 
drawn  from  Chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations. 

[seal]  Thos.  a.  Maxwell,  Jr., 
Director, 

Land  Bank  Service. 

[F.  R.  Doc.  66-10487;  Piled.  Dec.  27,  1956; 
8:47  a.  m.] 


Part  21 — Federal  Land  Bank  of 
Springfield 

WITHDRAWAL  OF  PART 

Part  21,  Federal  Land  Bank  of  Spring- 
field,  is  hereby  withdrawn  from  Title  6 
of  the  Code  of  Federal  Regulations. 

the  Federal  Land  Bank 
OF  Springfield, 

[seal]  M.  C.  Peabody, 

President. 

[P.  R.  Doc.  56-10488;  Piled,  Dec.  27,  1956; 
8:47  a.  m.] 


Part  22— Federal  Land  Bank  of 
Baltimore 

withdrawal  of  part 

Part  22,  The  Federal  Land  Bank  of 
Baltimore,  is  hereby  withdrawn  from 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Federal  Land  Bank 
OF  Baltimore, 

[SEAL]  H.  M.  Respess, 

Vice  President. 

[P.  R.  Doc.  56-10489;  Piled,  Dec.  27.  1956; 
8:47  a.  m.] 


Part  23 — Federal  Land  Bank  of  Columbu 

WITHDRAWAL  OF  PART 

Part  23,  The  Federal  Land  Bank  of 
Columbia,  is  hereby  withdrawn  from 


Title  6  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Federal  Land  Bank 
OF  CoLusmiA, 

[SEAL]  Rufus  R.  Clarke, 

President. 

[P.  R.  Doc.  56-10490;  Piled,  Dec.  27,  1966; 
8:47  a.  m.] 


Part  24 — ^Federal  Land  Bank  of 
Louisville 

WITHDRAWAL  OF  PART 

Part  24,  Tlie  Federal  Land  Bank  of 
Louisville,  is  hereby  withdrawn  from 
Title  6  of  the  Code  of  Federal  Regula¬ 
tions.  [Res.  Bd.  Dir.,  Dec.  14,  1956] 

The  Federal  Land  Bank 
OF  Louisville, 

[seal]  M.  S.  Kennedy,  Jr., 

President. 

[P.  R.  Doc.  56-10491;  Piled,  Dec.  27.  1956; 
8:47  a.  m.] 


Part  25 — Federal  Land  Bank  of 
New  Orleans 

withdrawal  of  part 

Part  25,  Federal  Land  Bank  of  New 
Orleans,  is  hereby  withdrawn  from  Title 
6  of  the  Code  of  Federal  Regulations. 

The  Federal  Land  Bank 
OF  New  Orleans, 

[SEAL]  Jno.  L.  Ryan, 

President. 

[P.  R.  Doc.  56-10492;  Piled,  Dec.  27,  1956; 
8:  47  a.  m.] 


Part  26 — ^Federal  Land  Baioc  of  St.  Louis 

WITHDRAWAL  OF  PART 

Part  26,  The  Federal  Land  Bank  of  St. 
Louis,  is  hereby  withdrawn  from  Title  6 
of  the  Code  of. Federal  Regulations. 

The  Federal  Land  Bank 
OF  St.  Loms, 

[SEAL]  Walter  H.  Droste, 

President. 

E.  B.  Harris, 

Secretary. 

[P.  R.  Doc.  56-10493;  Piled,  Dec.  27,  1966; 
8:47  a.  m.] 
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10392, 10399 

Title  43 

Chapter  I: 


Appendix  (Public  land  orders) : 
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Part  27 — Federal  Land  Bank  of  St.  Paul 

WITHDRAWAL  OF  PART 

Part  27,  Federal  Land  Bank  of  St.  Paul, 
Is  hereby  withdrawn  from  Title  6  of  the 
Code  of  Federal  Regulations. 

Federal  Land  Bank 
OF  St.  Paul, 

[seal]  W.  R.  Fankhanel, 

Vice  President. 

IF.  R.  Doc.  56-10494;  Piled,  Dec.  27.  1956; 
8:47  a.  m.] 


Part  28 — Federal  Land  Bank  of  Omaha 

WITHDRAWAL  OF  PART 

Part  28,  Federal  Land  Bank  of  Omaha, 
is  hereby  withdrawn  from  Title  6  of  the 
Code  of  Federal  Regulations. 

The  Federal  Land  Bank 
OF  Omaha, 

[seal]  H.  a.  Viergutz, 

President. 

[F.  R.  Doc.  66-10495;  Piled,  Dec.  27,  1966; 
8:47  a.  m.] 


Part  29 — Federal  Land  Bank  of 
Wichita 

withdrawal  of  part 

Part  29,  Federal  Land  Bank  of 
Wichita,  is  hereby  withdrawn  from  Title 
6  of  the  CX)de  of  Federal  Regulations. 

Federal  Land  Bank 
OF  Wichita, 

[seal]  W.  E.  Fisher, 

President. 

[P.  R.  Doc.  66-10496;  Piled.  Dec.  27,  1956; 
8:47  a.  m.] 


Part  30 — Federal  Land  Bank  of  Houston 
withdrawal  of  part 

Part  30,  Federal  Land  Bank  of  Hous¬ 
ton,  is  hereby  withdrawn  from  Title  6 
of  the  Code  of  Federal  Regulations. 

Federal  Land  Bank 
OF  Houston, 

[seal]  Sterling  C.  Evans, 

President. 

[P.  R.  Doc.  56-10497;  Piled.  Dec.  27.  1956; 
.  8:47  a.  m.] 


Part  31 — ^Federal  Land  Bank  of  Berkeley 

WITHDRAWAL  OF  PART 

Part  31,  The  Federal  Land  Bank  of 
Berkeley,  is  hereby  withdrawn  from  Title 
6  of  the  Code  of  Federal  Regulations. 

The  Federal  Land  Bank 
OF  Berkeley, 

[seal]  Walter  C.  Dean, 

President. 

[P.  R.  Doc.  86-10498;  Piled,  Dec.  27,  1956; 
8:47  a.  m.] 
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Part  32 — ^Federal  Land  Bank  of 
Spokane 

WITHDRAWAL  OF  PART 

Part  32,  Federal  Land  Bank  of 
Spokane,  is  hereby  withdrawn  from  Title 
6  of  the  Code  of  Federal  Regulations. 

The  Federal  Land  Bank 
OP  Spokane, 

[seal]  Fred  A.  Knutsen, 

President. 

[F.  R.  Doc.  56-10499;  Piled,  Dec.  27,  1956; 
8:47  a.  m.] 


Subchapter  D— Federal  Intermediate  Credit 
Banks 

Part  40 — General 

Part  41 — Interest  and  Discount  Rates 

Part  42 — ^Loans  and  Discounts 

Part  43 — Privately  Capitalized 
Financing  Institutions 

Part  44 — Cooperative  Associations 
Part  45 — Collateral  Trust  Debentures 
miscellaneous  amendments 

In  order  to  reflect  certain  changes 
made  by  the  Farm  Credit  Act  of  1956 
(Pub.  L.  809,  84th  Cong.,  70  Stat.  659), 
effective  January  1, 1957,  as  well  as  some 
changes  made  by  earlier  legislation.  Parts 
40,  41,  42,  43,  44,  and  45  of  Title  6  of  the 
Code  of  Federal  Regulations  are  hereby 
amended  as  hereinafter  indicated,  all 
such  amendments  to  be  effective  January 
1,  1957. 

1.  Delete  paragraph  (e)  of  §  40.2. 

2.  Amend  so  much  of  §  41.1  (a)  as  pre¬ 
cedes  subparagraph  (1)  therein  to  read 
as  follows; 

§  41.1  Interest  and  discount  rates — 

(a)  Application.  Rates  of  interest  or 
discount,  as  determined  from  time  to 
time  by  the  board  of  directors  of  each 
Federal  intermediate  credit  bank  with 
the  approval  of  the  Farm  Credit  Admin¬ 
istration,  will  be  applied  in  the  following 
manner: 

3.  Amend  paragraph  (b)  of  §  42.4  to 
read  as  follows: 

(b)  Intermediate-term  loans.  Notes 
with  maturities  not  exceeding  5  years 
may  be  discounted,  purchased,  or  ac¬ 
cepted  as  collateral  by  an  intermediate 
credit  bank  if  the  loans  evidenced 
thereby  were  made  to  finance  capital 
expenditures  of  farmers  and  ranchers, 
subject  to  conditions  prescribed  by  the 
Farm  Credit  Administration. 

4.  Add  the  following  new  paragraphs 
(d)  and  (e)  to  §  42.4: 

(d)  Loans  to  finance  grain  storage 
bins  on  farms,  under  Commodity  Credit 
Corporation  programs.  Notes  or  other 
obligations  evidencing  loans  made  under 
any  program  of  the  Commodity  Credit 
Corporation  to  assist  producers  in  ac¬ 
quiring  or  building  grain  storage  bins  on 
their  farms  may  be  discounted,  pur¬ 
chased  or  accept^  as  collateral  for  loans 
when  such  notes  or  other  obligations 
mature  in  not  to  exceed  5  years  from 
date  of  acquisition  or  acceptance  by  the 
Federal  intermediate  credit  bank. 

(e)  Maturities  of  other  securities. 
Investment  securities  or  other  obliga¬ 


tions  In  which  a  production  credit  as¬ 
sociation  is  authorized  by  regulation  to 
invest  its  funds,  without  limitation  as 
to  the  maturity  of  such  securities  or 
obligations,  may  be  accepted  by  a  Fed¬ 
eral  intermediate  credit  bank  as  col¬ 
lateral  for  direct  loans  or  as  general 
collateral  to  secure  any  obligations  of 
the  association  to  the  bank. 

5.  Delete  §  42.7. 

6.  Amend  §  43.3  to  read  as  follows: 

§  43.3  Loans  to  financing  institutions. 
Direct  loans  may  be  made  to  banking 
institutions,  agricultural  and  livestock 
credit  corporations,  savings  institutions, 
credit  unions,  and  associations  of  agri¬ 
cultural  producers  engaged  in  making 
loans  to  farmers  and  ranchers,  upon  the 
security  of  notes  or  other  obligations 
which  are  eligible  for  discount  or  pur¬ 
chase  by  an  intermediate  credit  bank, 
direct  obligations  of  the  United  States 
Government,  consolidated  Federal  farm 
loan  bonds,  and  such  other  collateral  as 
may  be  approved  by  the  Farm  Credit 
Administration:  Provided,  That  no  such 
loan  shall  be  made  upon  the  security  of 
collateral  other  than  agricultural  or 
livestock  paper  which  would  be  eligible 
for  discount  or  purchase,  unless  the  loan 
to  the  financing  institution  is  made  for 
the  purpose  of  enabling  it  to  make  or 
carry  loans  for  agricultural  or  livestock 
purposes. 

7.  Delete  §§  43.4  and  43.5. 

8.  Delete  the  third  or  last  sentence  of 
paragraph  (b)  of  §  43.6. 

9.  Delete  all  of  Part  44. 

10.  Delete  the  words  “Intermediate 
Credit  Commissioner”  and  substitute 
therefor  the  words  “Farm  Credit  Ad¬ 
ministration”  wherever  the  words  “Inter¬ 
mediate  Credit  Commissioner”  occur  in 
§§43.6  (d)  (three  times),  43.7  (two 
times),  and  45.1  (eleven  times), 

(Sec.  209,  42  Stat.  1459;  12  U.  S.  C.  1101. 
E.  O.  6084,  Mar.  27, 1933) 

[SEAL]  R.  B.  Tootell,  Governor, 
Farm  Credit  Administration. 

[P.  R.  Doc.  56-10511;  Piled.  Dec.  27.  1956; 

8:49  a.  m.] 


Subchapter  G — Federal  Farm  Mortgage 
Corporation 

Part  91 — ^Disposal  of  Mineral  Interests 

title  requirements:  applications  cov¬ 
ering  LANDS  IN  INACTIVE  AREAS ;  AND  ANY 
APPLICATION  COVERING  LANDS  IN  OTHER 
AREAS  IF  FAIR  MARKET  VALUE  OF  MINERAL 
INTERESTS  COVERED  BY  APPLICATION  IS 
APPRAISED  AT  $1.00 

Section  91.9  of  Title  6  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  designating  the  existing  text  as  para¬ 
graph  (a)  and  by  adding  two  new  para¬ 
graphs  thereto  as  follows: 

(b)  An  attorney’s  certificate  or  ab¬ 
stract  of  title  as  specified  in  paragraph 
(a)  of  this  section  need  not  be  required 
upon  applications  covering  lands  in  in¬ 
active  areas  in  which  it  has  been  deter¬ 
mined  that  the  mineral  interests 
covered  by  a  single  application  shall  be 
sold  for  a  consideration  of  $1.00.  In 
such  cases,  the  applicant  may  establish 


title  to  the  surface  of  the  land  In  the 
following  manner.  The  applicant  may 
submit  the  conveyance  or  conveyances 
to  the  applicant  by  which  the  applicant 
acquired  title  to  the  surface  of  the  land, 
together  with  a  statement  by  the  appli¬ 
cant  and  each  joint  owner  of  the  surface 
rights,  if  any,  that  (1)  they  are  still  the 
owners  of  the  surface  of  the  land  as  in¬ 
dicated  by  said  conveyances;  that  (2) 
since  acquiring  title,  as  evidenced  by 
said  conveyances,  they  have  not  conveyed 
or  otherwise  disposed  of  their  interest  in 
the  surface  of  land  covered  by  the  ap¬ 
plication;  and  that  (3)  to  their  knowl¬ 
edge,  there  have  been  no  other  convey¬ 
ances,  voluntary  or  involuntary,  subse¬ 
quent  to  such  conveyances  to  the  appli¬ 
cant,  affecting  the  title  to  any  of  the 
property  covered  by  the  application,  or  of 
any  part  thereof  or  interest  therein.  If 
the  applicant  and  any  joint  owners  of 
the  surface  rights  are  not  grantees  in  a 
conveyance  from  the  Corporation,  there 
should  also  be  submitted,  if  available  to 
the  applicant  without  additional  expense, 
either  (1)  any  intervening  conveyances 
since  the  conveyance  from  the  Corpora¬ 
tion,  or  (2)  an  abstract  of  the  title,  title 
certificate  or  opinion,  or  title  insurance 
policy  showing  title  to  be  in  the  applicant 
or  his  immediate  predecessor  in  title. 
The  terms  “conveyance”  and  “conveyed” 
as  used  herein  shall  include  deeds,  con¬ 
tracts  of  sale,  probated  wills,  foreclos¬ 
ures,  or  court  decrees  or  processes  af¬ 
fecting  title  to  the  surface,  but  shall  not 
include  mortgages  and  other  liens,  <m: 
agricultural  or  mineral  leases.  If  any 
original  conveyance  is  not  available, 
photostatic  or  certified  copies  thereof, 
showing  recordation  data  of  such  instru¬ 
ments,  will  be  acceptable. 

(c)  The  procedure  authorized  in  para¬ 
graph  (b)  of  this  section  for  establish¬ 
ing  title  to  the  surface  of  the  land  cov¬ 
ered  by  an  application  may  be  followed 
also  upon  an  application  covering  lands 
in  areas  in  which  the  mineral  interests 
are  to  be  sold  at  the  fair  market  value 
thereof,  if  the  fair  market  value  of  the 
mineral  interests  covered  by  the  applica¬ 
tion  is  appraised  at  $1.00. 

(Sec.  6,  64  Stat.  770;  sec.  7.  67  Stat.  393) 

[SEAL]  E.  C.  Johnson, 

Executive  Vice  President, 
Federal  Farm  Mortgage  Corporation. 

Approved:  December  21,  1956. 

R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[P.  R.  Doc.  56-10512;  Filed,  Dec.  27,  1956; 

8:49  a.  m.] 


Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  G— Miscellaneous  Regulations 
[FHA  Instruction  445.1] 

Part  381 — ^Emergenctt  Loans 
Part  385— Economic  Emergency  Loans 
Part  389 — Special  Emergency  Loans 

MISCELLANEOUS  AMENDMENTS 

The  heading  of  Part  381,  “Production 
Emergency  and  Property  Damage 
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Loans,”  Title  6,  Code  of  Federal  Regula¬ 
tions,  is  changed  to  “Emergency  Loans,” 
parts  385,  “Economic  Emergency  Loans,” 
and  389,  “Special  Emergency  Loans,” 
Title  6,  Code  of  Federal  Regulations,  are 
revoked.  Part  381  is  revised  to  include 
Production  Emergency  Loans,  Economic 
Emergency  Loans,  and  Special  Emer¬ 
gency  Loans,  to  eliminate  Subparts  A  and 
B,  and  to  read  as  follows: 

Sec. 

381.1  General. 

381.2  Purpose  and  scope  of  program. 

381.3  Designation  of  Emergency  loan  areas. 

381.4  Eligibility. 

381.5  Loan  purposes. 

381.6  Loan  limitations. 

331.7  Interest  rate  and  terms. 

381.8  Security  requirements. 

381.9  Loan  processing. 

381.10  Applications  involving  debt  settle¬ 

ment. 

381.11  Review  and  approval  or  rejection. 

381.12  Loan  approval  authority. 

381.13  Loan  closing. 

381.14  Revision  in  the  use  of  loan  funds. 

381.15  Servicing  Emergency  loans. 

Authoritt:  §§  381.1  to  381.15  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  2  (a),  (b),  (e),  (f)‘,  63  Stat.  44.  as 
amended,  sec.  2,  67  Stat.  150,  sec.  1-3,  68 
Stat.  999,  as  amended;  12  U.  S.  C.  1148a-2 
(a),  (b),  (e),  (f),  1148ar-4.  and  1148a-l 
Note. 

§  381.1  General.  This  part  provides 
the  policies,  authorities,  and  routines  for 
making  Emergency  loans.  The  term 
“Emergency  loans”  includes  the  follow¬ 
ing: 

(a)  Production  Emergency  loans. 
These  loans  are  authorized  under  section 
2  (a)  of  Public  Law  38,  81st  Congress, 
as  amended,  in  areas  designated  by  the 
Secretary  of  Agriculture  upon  his  de¬ 
termination  that  a  production  disaster 
has  caused  a  widespread  need  for  agri¬ 
cultural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

(b)  Economic  Emergency  loans. 
These  loans  are  authorized  under  Section 
2  (b)  of  Public  Law  38,  81st  Congress, 
as  amended,  in  connection  with  any 
major  disaster  determined  by  the  Presi¬ 
dent  pursuant  to  Public  Law  875,  81st 
Congress,  as  amended,  in  areas  desig¬ 
nated  by  the  Secretary  of  Agriculture 
upon  his  determination  that,  due  to  an 
economic  emergency,  a  widespread  need 
exists  for  agricultural  credit  that  cannot 
be  met  for  a  temporary  period  from  com¬ 
mercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources, 
including  the  regular  programs  of  the 
Farmers  Home  Administration. 

(c)  Special  Emergency  loans.  These 
loans  are  authorized  under  Public  Law 
727,  83d  Congress,  as  amended,  in  areas 
designated  by  the  Secretary  of  Agricul¬ 
ture  upon  his  determination  that  a  wide¬ 
spread  need  exists  for  agricultural  credit 
that  cannot  be  met  for  a  temporary 
period  from  commercial  banks,  coopera¬ 
tive  lending  agencies,  or  other  responsi¬ 
ble  sources,  including  the  regular 
programs  of  the  Farmers  Home  Admin¬ 
istration  and  those  authorized  under 
Public  Law  38,  81st  Congress,  as 
amended. 

§  381.2  Purpose  and  scope  of  program. 
(a)  The  primary  purpose  of  the  emer¬ 


gency  loan  program  Is  to  provide  a  source 
of  temporary  credit  to  eligible  farmers 
and  stockmen  in  designated  areas,  who 
are  unable  to  obtain  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources,  the  credit  re¬ 
quired  to  continue  their  normal  opera¬ 
tions.  Assistance  will  be  available  under 
this  program  to  help  eligible  farmers 
and  stockmen  during  the  emergency  pe¬ 
riod,  with  the  expectation  that  they  will 
return  to  regular  credit  sources  as  soon 
as  normal  production  is  achieved  or  eco¬ 
nomic  conditions  improve.  Emergency 
loans,  therefore,  are  intended  to  supple¬ 
ment  but  not  supplant  credit  available 
from  other  established  sources  in  the 
area.  Assistance  will  not  be  provided 
under  this  program  to  enable  applicants 
to  become  established  in  farming  or 
ranching,  nor  to  expand  substantially 
the  operations  carried  on  just  prior  to 
the  designation  of  the  area  for  Emer¬ 
gency  loan  assistance.  Neither  will 
Emergency  loans  be  made  to  enable  ap¬ 
plicants  to  reorganize  their  farm  or 
ranch  operations.  However,  it  is  ex¬ 
pected  that  County  Supervisors  will  ad¬ 
vise  with  Emergency  loan  applicants, 
when  their  loans  are  being  developed 
and  during  servicing  visits  regarding  any 
improved  practices  which  they  feel  will 
be  beneficial  in  the  operation  and  man¬ 
agement  of  their  farms  and  ranches,  and 
to  offer  other  suggestions  which  will 
help  protect  the  Government’s  interest. 
In  addition,  where  the  loan  includes  ad¬ 
vances  for  real  estate  repairs  and  im¬ 
provements,  technical  assistance  will  be 
provided  to  the  same  extent  as  would  be 
provided  under  other  programs  of  the 
Farmers  Home  Administration  in  con¬ 
nection  with  the  making  of  real  estate 
repairs  and  improvements.  It  is  recog¬ 
nized  that  Emergency  loans  may  involve 
higher  than  normal  credit  risks,  but  it 
is  expected  that  loans  will  be  made  only 
where  a  sound  basis  for  credit  exists  and 
there  is  reasonable  assurance  that  the 
loans  will  be  repaid  in  full. 

(b)  Emergency  loans  normally  will 
not  be  made  to  applicants  whose  credit 
needs  can  be  met  through  the  regular 
lending  programs  of  the  Farmers  Home 
Administration. 

§  381.3  Designation  of  Emergency 
loan  areas — (a)  Period  of  time  within 
which  loans  may  he  made.  Area  desig¬ 
nations  by  the  Secretary  of  Agriculture 
will  set  forth  the  period  within  which 
specified  types  of  Emergency  loans  may 
be  made  in  the  designated  area  because 
of  the  disaster.  The  time  for  making 
such  loans  may  be  extended  by  the  Sec¬ 
retary  of  Agriculture  if  the  results  of 
the  disaster  or  of  an  additional  disaster 
are  such  as  to  create  a  continuing  need 
for  the  loan  assistance. 

(b)  Additional  disasters  in  designated 
areas.  When  an  additional  natural  dis¬ 
aster  occurs  in  an  area  already  desig¬ 
nated  for  Production  Emergency  loans, 
or  when  a  natural  disaster  resulting  in 
a  limited  need  for  credit  occurs  in  an 
area  already  designated  by  the  Secretary 
of  Agriculture  for  Economic  or  Special 
Emergency  loans,  and  the  need  for  credit 
can  be  met  without  extending  the  period 
for  accepting  initial  applications,  the 
State  Director  may  authorize  the  same 


type  of  Emergency  loans  for  which  the 
area  is  then  designated  to  meet  the  need 
for  credit  resulting  from  the  additional 
disaster. 

§  381.4  Eligibility — (a)  Production 
Emergency  loans.  Any  farmer  or  stock- 
man,  operating  in  the  designated  area, 
whether  owner  or  tenant,  including  a 
partnership  or  corporation,  is  eligible 
for  Production  Emergency  loan,  provided 
the  applicant  meets  all  of  the  following 
requirements:  . 

(1)  He  is  an  established  operator,  pri¬ 
marily  engaged  in  farming  or  ranching 
and  dependent  on  such  operation  for  a 
livelihood.  An  applicant  who  regularly 
devotes  a  substantial  part  of  his  time  to 
some  occupation  other  than  farming  or 
ranching,  irrespective  of  the  income  re¬ 
ceived,  is  not  eligible  for  Emergency  loan 
assistance.  However,  an  otherwise  eli¬ 
gible  applicant  would  not  be  disqualified 
by  temporary  off-farm  employment  ob¬ 
tained  to  supplement  his  income  because 
of  the  emergency,  provided  he  expects 
to  resume  his  normal  farming  or  ranch¬ 
ing  operations  as  soon  as  possible. 

(i)  Exceptions.  Upon  prior  approval 
of  the  Administrator,  exceptions  to  the 
above-stated  requirements  may  be  made 
in  individual  cases  when  the  applicant  is 
indebted  for  an  Emergency  loan  and  it 
appears  that  a  subsequent  loan  is  neces¬ 
sary  to  protect  the  Government’s  inter¬ 
est,  or  the  loan  is  to  be  made  for  the 
repair  or  replacement  of  buildings  dam¬ 
aged  or  destroyed  by  hurricanes,  torna¬ 
does,  or  floods,  or  for  other  real  estate 
improvements  necessary  because  of  the 
disaster,  and  the  failure  to  make  the  loan 
would  deprive  a  fulltime  farm  tenant  of 
the  opportunity  to  continue  his  normal 
farming  operations.  In  these  cases,  it 
would  be  necessary  to  make  the  loan  to 
the  landowner  rather  than  the  tenant, 
since  real  estate  security  would  be 
required. 

(ii)  He  is  unable  to  obtain  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies,  or  other  responsible  sources,  the 
credit  necessary  for  continuing  his  nor¬ 
mal  farming  or  livestock  operations. 

(iii)  He  has  the  necessary  experience 
and  ability  to  succeed  with  the  proposed 
operations  and  will  honestly  endeavor  to 
carry  out  the  undertakings  and  obliga¬ 
tions  required  of  him.  Applicants  whose 
need  for  credit  stems  primarily  from  the 
unsoundness  or  inefficiency  of  their  past 
operations  rather  than  from  the  factors 
which  resulted  in  the  designation  of  the 
area  usually  would  not  qualify  for  Emer¬ 
gency  loan  assistance.  Also  those  who 
have  no  reasonable  prospects  of  being 
able  to  continue  their  operations  without 
further  emergency  credit  assistance  after 
a  temporary  period  of  two  or  three  years, 
normally  would  not  qualify. 

(iv)  He  has  suffered  production  losses 
as  a  result  of  the  disaster  for  which  the 
area  is  currently  designated  that  were 
substantially  greater  than  would  be  ex¬ 
pected  from  normal  fluctuations  in 
yields,  or  has  suffered  property  damage 
from  the  disaster  wh^.ch  will  prevent 
normal  production  in  the  future  unless 
repaired  or  restored.  In  making  this  de¬ 
termination,  consideration  will  be  given 
to  the  applicant’s  total  farming  opera¬ 
tions,  and  the  applicant  will  be  required 
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to  furnish  Information  with  respect  to  all 
of  his  major  enterprises  which  will  en¬ 
able  the  County  Committee  and  the  loan 
approving  official  to  compare  the  pro¬ 
duction  obtained  during  the  year  of  the 
disaster  with  that  for  a  normal  year  or 
with  the  average  for  a  period  of  years. 

If  it  is  found  that  the  losses  suffered  in 
the  enterprise  affected  by  the  disaster 
are  compensated  for  by  favorable  condi¬ 
tions  with  respect  to  the  applicant’s  other 
enterprises,  he  will  not  qualify  for  a  Pro¬ 
duction  Emergency  loan.  Generally,  it 
is  questionable  whether  an  applicant 
with  total  production  losses  of  less  than 
25  percent  in  his  major  enterprises  would 
qualify  for  a  Production  Emergency 
loan ;  however,  reasonable  discretion  may 
be  exercised  in  this  regard  after  con¬ 
sideration  of  the  circumstances  of  any 
individual  case. 

(b)  Economic  Emergency  loans.  *  'The 
eligibility  requirements  for  Economic 
Emergency  loans  are  the  same  as  stated 
for  Production  Emergency  loans,  except 
that  in  addition  to  the  requirements  of 
paragraph  (a)  (2)  of  this  section,  it  must 
be  determined  that  the  applicant’s  credit 
needs  cannot  be  met  under  the  regular 
programs  of  the  Farmers  Home  Adminis¬ 
tration  because  of  ineligibility,  loan 
policies  and  limitations,  lack  of  funds,  or 
for  other  reasons,  and  paragraph  (a)  (4) 
of  this  section  is  not  applicable,  since 
applicants  for  Economic  Emergency 
loans  are  not  required  to  establish  that 
they  have  suffered  production  losses. 

(c)  Special  Emergency  loans.  The 
eligibility  requirements  for  Special 
Emergency  loans  are  the  same  as  stated 
for  Production  Emergency  loans,  except 
that  Special  Emergency  loans  may  be 
made  only  to  individuals  or  partnerships; 
in  addition  to  the  requirements  of  para¬ 
graph  (a)  (2)  of  this  section,  it  must  be 
determined  that  the  applicant’s  credit 
needs  cannot  be  met  under  any  of  the 
other  programs  of  the  Farmers  Home 
Administration,  including  those  author¬ 
ized  by  Public  Law  38,  81st  Congress,  as 
amended,  because  of  ineligibility,  loan 
policies  and  limitations,  lack  of  funds, 
or  for  other  reasons;  and  paragraph  (a) 

(4)  of  this  section  is  not  applicable,  since 
applicants  for  Special  Emergency  loans 
are  not  required  to  establish  that  they 
have  suffered  production  losses.  Cor¬ 
porations  are  not  eligible  for  Special 
Emergency  loans. 

§  381.5  Loan  purposes.  Consistent 
with  the  objectives  of  the  program  out¬ 
lined  in  §  381.2,  Emergency  loans  may  be 
made  for  any  of  the  following  purposes 
that  are  essential  to  a  continuation  of 
the  applicant’s  normal  operations,  sub¬ 
ject  to  the  limitations  stated  in  this  Part 
and  any.  additional  limitations  which 
may  be  imposed  with  respect  to  the 
making  of  such  loans  in  particular  desig¬ 
nated  areas: 

(a)  The  purchase  of  feed,  seed,  ferti¬ 
lizer,  insecticides,  and  to  meet  other  es¬ 
sential  farm  operating  expenses,  includ¬ 
ing  the  payment  of  Social  Security  taxes 
in  connection  with  hired  labor. 

(b)  To  meet  family  subsistence  needs, 
including  reasonable  amounts  for  pre¬ 
miums  on  health  and  life  insurance  and 
expenses  for  medical  care. 


(c)  The  payment  of  customary  and 
equitable  charges  for  grazing  land,  and 
for  the  privil^e  of  using  farm  buildings, 
family  gardens,  and  pasture  for  subsist¬ 
ence  livestock,  but  not  for  the  payment 
of  cash  rent  for  cropland  used  for  the 
production  of  cash  crops. 

(d)  The  payment  of  bills  that  were 
incurred  for  annual  recurring  operating 
expenses  in  connection  with  the  produc¬ 
tion  of  livestock,  livestock  products,  and 
crops  that  are^o  be  harvested  or  mar¬ 
keted  during  the  crop  year  for  which  the 
loan  is  being  made.  'This  does  not  au¬ 
thorize  the  payment  of  bills  incurred  in 
connection  with  crops,  livestock,  or  live¬ 
stock  products  that  have  been  lost,  de¬ 
stroyed,  or  disposed  of  prior  to  loan 
approval. 

(e)  The  payment  of  not  more  than  a 
year’s  taxes  due  or  about  to  become  due 
on  real  and  personal  property;  not  more 
than  a  year’s  charges,  taxes  or  assess¬ 
ments  to  water  associations,  or  irrigation 
or  drainage  districts;  premiums  for  in¬ 
surance  on  real  and  personal  property; 
and  not  more  than  a  year’s  interest,  cal¬ 
culated  at  a  rate  not  to  exceed  that  which 
is  reasonable  and  customary  for  the  area, 
that  is  due  or  about  to  become  due  on 
debts  secured  by  liens  on  livestock,  farm 
machinery  and  equipment,  and  farm  real 
estate,  provided  the  anticipated  income 
will  support  such  obligations  for  taxes, 
water  charges,  insurance  or  interest,  and 
arrangements  cannot  be  made  for  pay¬ 
ment  of  these  expenses  from  future  in¬ 
come.  However,  loan  funds  will  not  be 
used  to  pay  interest,  taxes,  water  assess¬ 
ments,  or  insurance  premiums,  either 
current  or  delinquent,  in  connection  with 
real  estate  against  which  there  are  prior 
liens  securing  Farm  Ownership,  Farm 
Housing,  or  Soil  and  Water  Conservation 
loans. 

(f)  The  purchase  of  essential  items  of 
farm  and  home  equipment,  when  neces¬ 
sary  to  replace  similar  items  damaged  or 
destroyed  as  a  direct  result  of  the  dis¬ 
aster,  or  which  are  worn  out  and  must  be 
replaced. 

(g)  The  replacement  or  repair  (be¬ 
yond  essential  normal  maintenance)  of 
buildings,  fences,  and  drainage  or  irri¬ 
gation  systems  on  individual  farms,  nec¬ 
essary  as  a  direct  result  of  the  disaster, 
in  order  to  bring  the  farm  back  to  nor¬ 
mal  production  and  use. 

(h)  The  releveling  of  land  and  the 
clearing  of  debris  made  necessary  as  a 
direct  result  of  the  disaster. 

(i)  The  purchase  of  trees,  root  stock, 
and  plants  for  re-establishing  commer¬ 
cial  orchards  or  berry  and  perennial  cash 
crops,  when  necessary  as  a  direct  result 
of  the  disaster. 

(j)  The  purchase  of  livestock  when 
the  applicant  is  an  established  dairyman 
or  livestock  producer,  to  replace  livestock 
lost  as  a  result  of  the  disaster,  or  to 
enable  the  applicant  to  continue,  but  not 
increase  substantially,  his  normal  live¬ 
stock  operations. 

(k)  The  payment  of  bills  incurred  for 
emergency  repairs  and  improvements  to 
farm  real  estate,  necessary  as  a  direct 
result  of  the  disaster,  provided  it  is  de¬ 
termined  that  the  expenditures  were 
essential  to  preservation  of  the  property. 


or  continuation  of  the  applicant’s  normal 
farming  or  livestock  operations,  and  had 
to  be  made  before  an  Emergency  loan 
could  be  obtained;  and  the  loan  for  such 
purposes  is  approved  within  45  days  fol¬ 
lowing  designation  of  the  area,  unless  an 
exception  to  this  requirement  is  author¬ 
ized  by  the  Administrator. 

(1)  Expenses  incident  to  the  making 
of  such  loans. 

§  381.6  Loan  limitations — (a)  Emer¬ 
gency  loans  will  not  be  made.  (1)  To 
refinance  debts,  either  secured  or  un¬ 
secured,  except  as  provided  under  para¬ 
graphs  (d)  and  (k)  of  §  381.5. 

(2)  To  pay  cash  rent  on  land  used  for 
the  production  of  cash  crops. 

(3)  To  pay  Federal  or  State  income 
taxes,  nor  Social  Security  taxes  that  are 
payable  by  borrowers  in  their  own 
behalf. 

(4)  To  purchase  passenger 
automobiles. 

(5)  To  enable  an  applicant  to  become 
established  in  farming  or  ranching,  nor 
to  reorganize  his  farm  or  ranch 
operations. 

(6)  To  enable  an  applicant  to  expand 
his  farm  or  ranch  operations  sub¬ 
stantially  in  excess  of  his  typical  opera¬ 
tions  over  a  period  of  three  to  five  years 
just  preceding  the  date  of  application. 

(7)  To  a  landlord  to  furnish  his  ten¬ 
ant  operators,  whether  share,  cash  or 
standing  rent  is  paid  by  these  tenants. 
However,  loans  may  be  made  to  operat¬ 
ing  landlords  or  tenants  to  furnish  their 
sharecroppers. 

(b)  Additional  Special  Emergency 
loan  limitations.  In  addition  to  all  of 
the  above  limitations,  the  following  will 
be  observed  in  the  making  of  Special 
Emergency  loans: 

(1)  No  loan  will  be  made  to  a  corpora¬ 
tion  or  any  other  entity  except  an  in¬ 
dividual  or  partnership. 

(2)  No  loan  in  excess  of  $15,000  will 
be  made  to  any  one  applicant. 

(3)  No  loan  will  be  made  which  will 
cause  the  total  outstanding  indebtedness 
of  any  borrower  under  such  loans  to 
exceed  $20,000,  including  principal  and 
accrued  interest.  In  view  of  this  limita¬ 
tion,  a  sufficient  margin  should  be  left 
to  permit  further  advances  as  may  be 
necessary  to  meet  tmforeseen  expenses 
and  to  protect  the  Government’s  interest. 

§  381.7  Interest  rate  and  terms. 
Emergency  loans  will  bear  interest  from 
the  date  of  the  loan  check  at  the  rate  of 
three  percent  per  annum  on  the  unpaid 
principal  balance.  Such  loans  will  be 
scheduled  for  repayment  in  accordance 
with  the  following  policies: 

(a)  Repayment  terms.  It  is  expected 
that  Emergency  loans  will  be  repaid  at 
the  earliest  possible  date,  consistent  with 
the  borrower’s  anticipated  ability  to  re¬ 
pay.  Except  as  provided  in  paragraph 
(b)  of  this  section,  principal  payments 
on  such  loans  will  be  scheduled  at  least 
annually,  unless  it  is  determined  that 
income  sufficient  to  meet  the  initial  pay¬ 
ment  will  not  be  received  within  12 
months  from  the  date  of  the  loan  check. 
In  such  cases,  the  initial  payment  may  be 
scheduled  beyond  12  months  from  the 
date  of  the  loan  check  but  not  to  exceed 
18  months,  to  coincide  with  the  date 
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when  the  primary  income  from  the  year’s 
operations  will  be  received.  Subsequent 
installments  will  be  scheduled  at  least 
each  12  months  from  the  date  of  the 
initial  scheduled  payment. 

(1)  Annual  operating  expenses.  Ad¬ 
vances  made  for  annual  operating  ex¬ 
penses,  including  advances  for  the  pro¬ 
duction  or  purchase  of  feed  for  livestock, 
and  the  purchase  of  livestock  to  be  fed 
for  market,  will  be  scheduled  for  repay¬ 
ment  when  the  principal  income  from 
the  year’s  operations  normally  will  be 
received,  or  when  the  principal  income 
from  the  sale  of  the  livestock  or  livestock 
products  normally  can  be  expected. 

(2)  Other  than  annual  operating  ex¬ 
penses.  Advances  for  purposes  other 
than  those  enumerated  in  the  preceding 
paragraph  will  be  scheduled  for  pay¬ 
ment  over  the  minimum  period  consist¬ 
ent  with  the  borrower’s  ability  to  pay, 
based  on  a  thorough  analysis  of  the  total 
farm  or  ranch  operations,  except  that 
the  repayment  schedule  will  not  extend 
beyond  the  useful  life  of  the  principal 
items  of  security  offered  for  the  advance, 
and  in  no  event  exceed  five  years,  if  se¬ 
cured  by  liens  on  chattel  property,  or  ten 
years,  if  the  advances  are  for  real  estate 
purposes  and  are  to  be  secured  primarily 
by  liens  on  real  estate.  However,  when 
justified  because  of  the  nature  of  the 
disaster  and  the  extent  of  losses  sus¬ 
tained  by  farmers  and  stockmen  in  the 
area,  the  repayment  period  on  advances 
for  real  estate  purposes  that  are  to  be 
secured  primarily  by  liens  on  real  estate, 
may  be  extended  to  20  years,  upon  prior 
approval  of  the  Administrator,  Special 
authorization  pursuant  to  this  para¬ 
graph  may  be  granted  on  an  area  basis 
or  in  an  exceptional  individual  case, 
based  on  the  recommendations  of  the 
State  Director  and  the  circumstances 
involved. 

(b)  Deferments.  The  first  repayment 
may  be  deferred  in  whole  or  in  part  un¬ 
til  the  end  of  the  second  full  crop  year 
following  the  date  of  the  loan  when  the 
applicant’s  principal  crops  were  de¬ 
stroyed  or  so  severely  damaged  by  the 
disaster  that  normal  production  may  not 
reasonably  be  expected  during  the  first 
crop  year  for  which  the  loan  is  made, 
such  as  might  result  from  freeze  damage 
to  fruit  trees  and  berry  or  other  peren¬ 
nial  crops ;  or  the  applicant’s  anticipated 
expenses  will  be  abnormally  high  during 
that  year  because  of  the  disaster;  and 
the  balance  which  will  be  available  for 
debt  payment  as  reflected  in  the  loan 
docket  will  not  be  sufficient  to  enable 
him  to  repay  the  loan  in  accordance  with 
the  requirements  specified  in  paragraph 
(a)  of  this  section.  However,  payments 
will  be  scheduled  as  early  as  possible, 
consistent  with  the  applicant’s  ability  to 
repay. 

§  381.8  Security  requirements.  The 
full  amount  of  each  loan  will  be  secured 
in  a  manner  that  will  adequately  protect 
the  Government’s  interest,  in  accordance 
with  the  following: 

(a)  Advances,  except  those  made  for 
real  estate  repairs  and  improvements 
'  which  will  be  secured  pursuant  to  para¬ 
graph  (b)  of  this  section  will  be  secured 
by; 


(D  A  first  lien  on  the  crops  growing 
or  to  be  grown  by  the  applicant,  except: 

(i)  When  the  loan  is  made  to  a  tenant, 
the  Government’s  lien  ordinarily  will  be 
subject  to  the  landlord’s  claim  for  rent 
for  the  current  year  when  the  rent  is 
based  on  a  reasonable  and  customary 
share  of  the  crops,  or  an  equitable  charge 
for  the  use  of  grazing  land  and  for  the 
privilege  of  using  farm  buildings,  family 
gardens,  and  pasture  for  subsistence  live¬ 
stock.  All  other  claims  of  the  landlord 
against  the  tenant’s  crops,  including  his 
claim  for  cash  or  standing  rent  on  land 
to  be  used  for  the  production  of  cash 
crops,  must  be  subordinated.  In  addi¬ 
tion,  the  landlord  may  be  required,  on  an 
individual  case  basis,  to  subordinate  his 
claim  for  share  or  privilege  rent  or  rent 
for  grazing  land  when  the  loan  approv¬ 
ing  official  determines  that  a  sound  loan 
cannot  be  made  without  such  a  subordi¬ 
nation,  because  of  the  past  production 
history  of  the  farm,  the  involved  financial 
circumstances  of  the  applicant,  his  in¬ 
ability  to  give  adequate  security  for  the 
loan,  or  other  unusual  problems.  The 
amount  of  the  rent  to  be  paid  will  be 
shown  by  a  written  lease,  or  otherwise 
clearly  indicated  in  the  loan  docket  at 
the  time  the  loan  is  made.  Some  land¬ 
lords  may  prefer  to  convert  their  cash 
leases  to  a  customary  share  rental  basis 
rather  than  subordinate  their  rent  for 
the  current  year.  Others  may  prefer  to 
change  the  terms  of  their  leases  to  pro¬ 
vide  for  the  payment  of  a  customary 
share  of  the  crops  as  they  are  harvested, 
until  the  market  value  of  this  share 
equals  a  stipulated  cash  amount.  Where 
cash  leases  are  converted  in  this  man¬ 
ner,  and  the  share  of  the  crops  to  be 
paid  as  rent  is  equitable,  a  landlord’s 
subordination  of  the  current  year’s  rent 
is  not  required,  except  on  an  individual 
case  basis  as  indicated  abqve. 

(ii)  When  the  loan  is  being  made  to 
an  applicant  whose  purchase  contract 
or  real  estate  mortgage  gives  the  con¬ 
tract  holder  or  mortgagee  a  claim  on  the 
crops  for  the  payment  of  the  real  estate 
debt,  the  Government’s  lien  may  be 
subject  to  such  claim  for  the  current 
year’s  installment  on  the  real  estate  debt, 
provided  the  claim  covers  a  share  of  the 
crops  not  in  excess  of  the  customary 
share  rent  charge  for  similar  farms  in 
the  area,  or  is  converted  to  that  basis, 
in  a  manner  similar  to  that  outlined  in 
in  subdivision  (i)  of  this  subparagraph. 

(iii)  When  a  particular  crop  of  the  ap¬ 
plicant  is  under  lien  to  another  creditor 
to  secure  advances  made  to  produce  that 
crop,  the  Government’s  lien  may  be  sub¬ 
ject  to  the  existing  lien  of  the  other 
creditor,  provided  no  advance  will  be 
made  by  the  Farmers  Home'  Adminis¬ 
tration  in  connection  with  that  par¬ 
ticular  crop. 

(2)  A  first  lien  on  all  livestock  and 
farm  equipment  purchased  with  the  pro¬ 
ceeds  of  the  loan,  except  small  tools  and 
readily  expendable  items  of  equipment 
with  negligible  security  value. 

(3)  The  best  lien  obtainable  on  live¬ 
stock  owned  by  the  applicant,  if  the  loan 
is  being  made  primarily  to  produce  or 
purchase  feed  for  such  livestock  or  any 
significant  amount  is  included  in  the 
loan  for  that  purpose.  When  a  lien  is 


required.  Form  FHA-^16,  “Agreement — 
Special  Livestock  Loan,”  or  a  similar 
form  approved  by  the  Attorney  in 
Charge,  will  be  obtained  from  prior  lien¬ 
holders  whenever  the  livestock  is  being 
fed  for  market,  or  any  significant  por¬ 
tion  of  the  applicant’s  income  will  be 
received  from  the  sale  of  the  livestock 
or  livestock  products.  The  agreement 
will  provide  for  a  suitable  nondisturbance 
period,  and  a  division  of  the  income  to 
be  received  from  the  livestock  or  livestock 
products,  or  both,  which  will  permit  the 
applicant  to  repay  on  the  loan  not  less 
than  the  amount  of  loan  funds  advanced 
for  the  production  or  purchase  of  feed. 
It  is  preferable  that  the  division  of  in¬ 
come  agreement  provide  for  the  payment 
of  a  fixed  amount  from  the  first  income 
received  from  livestock  or  livestock  prod¬ 
ucts,  but  an  agreement  providing  for  a 
percentage  of  the  income  to  be  paid  to 
the  Government  as  sales  are  made  will 
be  acceptable  if  it  will  reasonably  assure 
payment  of  the  amount  required  above. 

(4)  'The  best  lien  obtainable  on  as 
much  of  the  farm  machinery  and  equip¬ 
ment  and  other  livestock  of  security 
value  owned  by  the  applicant  at  the  time 
the  loan  is  made  as  the  loan  approval 
official  determines  necessary  to  secure 
reasonably  the  loan  being  made,  plus 
any  outstanding  balances  on  prior  loans. 

(5)  An  assignment  of  sufficient  pro¬ 
ceeds  from  the  sale  of  agricultural  prod¬ 
ucts,  including  wool  incentive  payments, 
as  necessary  to  assure  repayment  of  the 
loan  in  accordance  with  the  policies 
stated  in  this  part,  if  payment  on  the 
loan  is  expected  out  of  income  from  such 
sources,  and  an  assignment  can  be 
obtainedi 

(6)  An  assignment  of  all  crop  insur¬ 
ance  carried  by  the  applicant  on  crops 
under  first  lien  to  the  Government,  un¬ 
less  the  insurance  policy  or  policies  con¬ 
tain  a  standard  mortgage  clause  naming 
the  Farmers  Home  Administration  as 
mortgagee.  If  such  insurance  is  to  be 
obtained  at  a  later  date,  an  agreement 
will  be  reached  with  the  applicant  to 
give  an  assignment  when  the  insurance 
is  obtained. 

(7)  'The  best  lien  obtainable  on  real 
estate  owned  by  the  applicant,  when  the 
applicant  has  sufficient  equity  in  the 
property  to  justify  the  taking  of  a  lien, 
and  it  is  determined  by  the  loan  ap¬ 
proval  official  that  such  a  lien  is  needed 
as  additional  security  to  protect  the 
Government’s  interest,  because  of  the 
amount  of  the  loan,  the  financial  cir¬ 
cumstances  of  the  applicant,  or  other 
valid  reasons.  When  a  real  estate  lien 
is  required  as  additional  security,  an  ap¬ 
praisal  of  the  property  will  not  be  neces¬ 
sary.  Borrowers  will  not  be  required  to 
carry  property  insurance  when  the  real 
estate  lien  is  taken  as  additional  secu¬ 
rity,  except  in  very  unusual  cases  where 
this  is  essential  to  protect  the  Govern¬ 
ment’s  interest.  When  insurance  is  re¬ 
quired,  the  provisions  of  paragraph  (b) 
of  this  section  will  be  observed  in  this 
regard. 

(b)  Advances  made  for  real  estate  re¬ 
pairs  and  improvements,  including  or¬ 
chard  rehabilitation,  will  be  secured, 
except  as  provided  in  subparagraph  (7) 
of  this  paragraph,  only  by  real  estate 
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liens  on  real  estate  In  which  the  appli¬ 
cant  has  sufBcient  equity  to  provide 
adequate  security  for  the  loan,  subject 
to  the  following: 

(1)  The  determination  of  the  appli¬ 
cant’s  equity  in  the  real  estate  offered  as 
security  will  be  based  upon  an  appraisal 
of  the  property,  using  Form  FHA-596, 
“Appraisal  Report,”  and  related  forms. 
The  applicant’s  equity  will  be  the  ap¬ 
praised  normal  market  value  of  the 
property  with  the  planned  improvements 
completed,  less  the  amount  of  any  ex¬ 
isting  liens.  When  the  amount  of  the 
loan  does  not  exceed  $5,000,  the  ap¬ 
praisal  may  be  made  by  the  Coimty  Com¬ 
mittee  following  an  ii^pection  of  the 
property.  For  loans  in  excess  of  $5,000, 
the  appraisal  will  be  made  by  a  Farmers 
Home  Administration  appraiser. 

(2)  If  the  property  is  being  acquired 
under  a  purchase  contract,  it  must  be 
determined  that  the  applicant  has  a 
mortgageable  interest  in  the  property 
and  the  purchase  contract  is  not  subject 
to  summary  cancellation  upon  default, 
and  does  not  contain  other  provisions 
which  might  jeopardize  the  Govern¬ 
ment’s  security  position  or  the  borrower’s 
ability  to  repay  the  loan. 

(3)  If  any  of  the  prior  liens  against 
the  property  contain  undesirable  future 
advance  provisions,  or  other  provisions 
which  might  jeopardize  the  security  po¬ 
sition  of  the  Government  or  the  appli¬ 
cant’s  ability  to  meet  his  obligations 
under  these  prior  liens  and  also  repay  his 
loan,  the  prior  lienholder (s)  involved 
must  agree  in  writing,  before  the  loan  is 
closed,  to  modify,  waive,  or  subordinate 
such  objectionable  provisons.  This  usu¬ 
ally  will  be  accomplished  in  the  manner 
indicated  under  §381.9  (o),  subject  to 
any  modifications  necessary  to  meet  legal 
requirements  for  closing  a  particular 
loan. 

(4)  In  states  where  under  State  law 
a  pror  lienholder  may  foreclose  his  se¬ 
curity  instrument  under  power  of  sale  or 
otherwise  and  extinguish  junior  liens  of 
private  parties  without  making  junior 
lienholders  parties  or  giving  them  actual 
notice,  and  a  junior  lien  on  real  estate  is 
to  be  taken  as  security  for  the  loan,  the 
prior  lienholder  must  agree  in  writing 
to  give  the  Government  advance  notice 
of  foreclosure  or  assignment  of  the 
mortgage. 

(5)  If  there  are  insurable  buildings 
located  on  the  property,  or  f  new  build¬ 
ings  are  to  be  erected  or  major  improve¬ 
ments  made  to  existing  buildings,  the 
applicant  will  provide  adequate  property 
insurance  coverage,  at  the  time  of  loan 
closing  or  as  of  the  date  materials  are 
delivered  to  the  property,  as  appropriate, 
in  accordance  with  the  provisions  of  Part 
306  of  this  chapter. 

(6)  If  insmance  claims  for  loss  or 
damage  of  buildings  to  be  replaced  or 
repaired  with  loan  funds  are  outstanding 
at  the  time  the  loan  is  made,  the  appli¬ 
cant  will  be  required  to  agree  in  writing 
for  the  proceeds  of  such  claims  to  be  paid 
to  the  Government  for  application  on 
the  loan  when  settlement  is  made,  or  for 
such  proceeds  to  be  applied  on  debts 
secured  by  prior  liens. 

(7)  When  a  relatively  small  amount  is 
being  advanced  for  real  estate  purposes 


and  it  can  be  secured  adequately  by  a 
first  lien  on  chattel  property  and  repaid 
over  a  period  not  in  excess  of  five  years 
from  normal  operations,  such  a  lien  may 
be  taken  in  lieu  of  a  lien  on  real  estate, 
provided  the  taking  of  a  chattel  lien 
will  not  interfere  with  the  applicant’s 
ability  to  obtain  operating  credit  during 
that  period. 

(c)  When  a  loan  is  made  to  an  appli¬ 
cant  which  includes  funds  for  both  oper¬ 
ating  expenses  and  real  estate  purposes, 
notes  and  vouchers  will  be  prepared 
separately  for  the  amounts  of  the  loan 
funds  to  be  used  for  each  of  these  two 
purposes,  and  the  loan  will  be  secured 
as  follows: 

(1)  That  portion  of  the  loan  made  for 
operating  purposes  will  be  secured  as 
outlined  under  paragraph  (a)  of  this 
section,  and  also  by  any  liens  taken  to 
secure  advances  made  for  real  estate 
purposes.  The  note(s)  for  advance(s)‘ 
for  operating  purposes  will  be  described 
in  both  the  crop  and  chattel  mortgage 
and  the  real  estate  mortgage. 

(2)  That  portion  of  the  loan  made 
for  real  estate  purposes  will  be  secured 
as  outlined  under  paragraph  (b)  of  this 
section.  ’The  note  (s)  for  advance  (s)  for 
real  estate  purposes  will  be  described 
only  in  the  real  estate  mortgage,  unless 
scheduled  for  repayment  in  not  more 
than  five  years. 

(d)  When  necessary  to  comply  with 
the  security  requirements  outlined  in 
this  part,  or  other  special  security  re¬ 
quirements  imposed  by  the  loan  approval 
official  in  connection  with  individual 
cases,  subordination  agreements  will  be 
obtained  in  accordance  with  the  provi¬ 
sions  of  §  381.9  (i) . 

(e)  When  crop  and  chattel  liens  are  to 
be  taken,  lien  searches  will  be  made  in 
accordance  with  the  lien  search  provi¬ 
sions  of  Part^  342  of  this  Chapter  as  a 
basis  for  determining  that  the  Govern¬ 
ment  will  obtain  the  required  security. 

(f)  When  real  estate  liens  are  >.0  be 
taken,  either  as  primary  or  additional 
security,  the  applicant  will  provide  evi¬ 
dence  of  title  showing  that  the  Govern¬ 
ment  will  receive  the  required  lien. 
Title  clearance  will  be  handled  in  ac¬ 
cordance  with  the  requirements  of  Sub¬ 
part  A  of  Part  307  of  this  chapter.  Such 
evidence  of  title  will  be  obtained  prior 
to  loan  closing,  except  that  when  a  real 
estate  lien  is  being  taken  only  as  addi¬ 
tional  security,  as  provided  for  in  para¬ 
graph  (a)  (7)  of  this  section,  and  the 
applicant  is  in  immediate  need  of  funds 
with  which  to  carry  on  his  farming 
operations,  the  loan  may  be  closed  prior 
to  the  completion  and  review  of  title 
evidence  as  required  herein,  provided 
the  applicant  executes  the  real  estate 
lien  prior  to  loan  closing  and  agrees  in 
writing  to  furnish  necessary  title  evi¬ 
dence  as  soon  as  possible  and  to  exe¬ 
cute  any  new  mortgages  required.  In 
such  instances,  the  mortgage  will  be  pre¬ 
pared  on  the  basis  of  information  fur¬ 
nished  by  the  applicant  or  that  obtained 
from  any  prior  mortgages  of  record 
against  the  property. 

(g)  When  necessary  to  protect  the 
Government’s  interest  and  to  assure  the 
applicant  uninterrupted  use  of  his  es¬ 
sential  farm  machinery  and  equipment. 


livestock,  or  farm  real  estate,  nondis¬ 
turbance  agreements  will  be  obtained  in 
accordance  with  the  provisions  of 
S  381.9  (k). 

§  381.9  Loan  processing — (a)  Defini¬ 
tions.  (1)  An  “initial”  loan  is  an  Emer¬ 
gency  loan  made  to  an  applicant  who  is 
not  indebted  for  a  previous  Emergency 
loan  of  the  same  type. 

(2)  A  “subsequent”  loan  is  an  Emer¬ 
gency  loan  made  to  an  applicant  who  is 
indebted  for  a  previous  Emergency  loan 
of  the  same  type. 

(b)  Applications.  Applications  for 
Emergency  loans  will  be  received  and 
handled  in  accordance  with  the  pro¬ 
visions  of  Subpart  A  of  Part  301  of  this 
chapter  and  the  following  requirements: 

(1)  Form  FHA-197,  “Application  for 
FHA  Services,”  will  be  executed,  in  an 
original  only,  by  all  applicants  for  Emer¬ 
gency  loans,  except  as  indicated  in  the 
last  sentence  of  this  subparagraph. 
When  the  applicant  will  complete  other 
required  forms  at  the  same  title  Form 
FHA-197  is  prepared,  which  will  include 
his  current  financial  statement,  then  the 
financial  statement  on  Form  FHA-197 
may  be  omitted.  Otherwise,  this  form 
will  be  completed  in  its  entirety.  When 
the  applicant  will  operate  the  same  farm 
that  was  operated  with  a  previous  loan, 
and  the  County  Office  file  contains  Form 
FHA-197  prepared  in  connection  with 
the  previous  loan,  a  new  Form  FHA-197 
is  not  required. 

(2)  Form  FHA-197A,  “Operating 
Budget  and  Financial  Statement,”  in  an 
original  and  one  copy,  will  be  prepared 
in  connection  with  each  Emergency  loan, 
whether,  initial  or  subsequent,  except  as 
indicated  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph.  The  original  will  be 
retained  in  the  County  Office  file  and  the 
copy  given  to  the  applicant.  This  form 
will  be  completed  in  its  entirety,  reflect¬ 
ing  the  total  operation  for  the  crop  year 
for  which  the  loan  funds  are  to  be  used. 

(i)  When  the  applicant  is  a  Farmers 
Home  Administration  borrower  for  whom 
Form  FHA-14,  “Farm  and  Home  Plan,” 
is  required,  the  Emergency  loan  will  be 
based  upon  that  form  instead  of  Form 
FHA-197A. 

(ii)  When  the  application  is  for  a  sub¬ 
sequent  loan  to  complete  the  current 
year’s  operations,  and  no  significant 
changes  in  the  planned  operations  as 
reflected  in  the  previous  Form  FHA- 
197A  are  to  be  made,  the  Form  FHA- 
197A  developed  in  connection  with  the 
previous  loan  to  finance  the  current 
year’s  operations  may  be  revised  in  lieu 
of  preparing  a  new  Form  PHA-197A, 
When  this  is  done,  necessary  revisions 
will  be  made  in  all  tables,  preferably  with 
a  red  or  blue  pencil,  in  a  manner  that 
clearly  will  indicate  the  changes  in  the 
crop  and  livestock  enterprises,  estimated 
income  and  expenses,  intended  use  of 
the  additional  loan  funds,  and  the  re¬ 
payment  plan.  Revisions  should  be 
made  by  drawing  a  line  through  the  data 
in  the  previous  Form  that  is  no  longer 
applicable,  rather  than  erasing  it,  and 
writing  in  the  revised  data. 

(iii)  If  the  applicant  is  a  partnership, 
the  financial  statement  of  the  partner¬ 
ship  will  shown  in  Table  A  of  Form 
PHA-197/i,  or  attached  to  that  Form, 
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along  with  an  explanation  of  any  items 
that  might  not  be  understood  clearly  by 
anyone  reviewing  the  loan  docket.  In 
addition,  personal  financial  statements 
will  be  obtained  from  each  of  the  part¬ 
ners  and  included  in  the  loan  docket. 

(iv)  If  the  applicant  is  a  corporation 
(Special  Emergency  loans  to  corpora¬ 
tions  are  not  authorized)  the  financial 
statement  of  the  corporation  will  be  ob¬ 
tained  in  the  manner  indicated  above 
for  a  partnership.  In  addition,  the  cor¬ 
poration  will  furnish  a  complete  list  of 
its  stockholders,  showing  the  address, 
principal  occupation,  and  the  number  of 
shares  of  stock  held  in  the  corporation 
by  each.  Personal  financial  statements 
will  be  obtained  from  each  of  the  princi¬ 
pal  stockholders  (generally,  those  hold¬ 
ing  as  much  as  ten  percent  of  the  stock) 
and  included  in  the  loan  docket.  A  copy 
of  the  corporation’s  charter,  articles  of 
incorporation  and  by-laws,  of  any  reso¬ 
lutions  adopted  by  the  Board  of  Directors 
authorizing  the  corporation  to  borrow 
and  pledge  its  assets,  and  of  any  leases, 
contracts  or  agreements  that  have  been 
entered  into  by  the  corporation  which 
may  be  pertinent  to  a  consideration  of 
its  application,  also  will  be  included  in 
the  loan  docket. 

(v)  When  necessary  in  order  to  ob¬ 
tain  a  more  complete  statement  and 
analysis  of  the  applicant’s  proposed  op¬ 
erations  and  debt-paying  ability,  and  ad¬ 
ditional  set  (or  sets)  of  Form  PHA-197A 
will  be  prepared,  using  only  Tables  B 
through  G,  as  necessary,  to  show  the  pro¬ 
posed  operations  for  the  succeeding  year 
and  for  a  tsrical  year,  if  the  succeeding 
year  would  not  be  typical. 

(vi)  In  the  preparation  and  analysis 
of  Form  FHA-197A,  particularly  Tables 
E,  F,  and  H,  consideration  should  be 
given  to  the  release  authorities  applica¬ 
ble  in  the  servicing  of  Emergency  loans, 
contained  in  Subpart  A  of  Part  371  of  this 
chapter.  It  should  be  determined  in  each 
individual  case  that  the  applicant  has 
a  definite  source  of  income  or  satisfac¬ 
tory  arrangements  to  meet  the  total  esti¬ 
mated  expenses  shown  in  Tables  E  and 
F  that  will  not  be  met  with  loan  funds 
or  for  which  funds  may  not  be  released 
from  the  sale  of  security  property. 
When  the  estimated  expenses  appear  to 
be  out  of  line  with  normal  requirements 
for  similar  operations  in  the  area,  the 
matter  should  be  discussed  with  the  ap¬ 
plicant  and  adjustments  made  whenever 
possible.  The  debts  listed  in  Table  H 
to  be  paid  from  the  sale  of  crops,  live¬ 
stock,  or  other  security  property,  should 
be  listed  in  the  order  of  priority,  for  pay¬ 
ment,  based  on  a  proper  application  of 
release  authorities  in  the  particular  case. 

(vii)  Any  pertinent  information  that 
is  necessary  for  a  complete  understand¬ 
ing  of  the  applicant’s  operations,  either 
past  or  proposed,  his  credit  history,  ten¬ 
ure  arrangements,  financial  circum¬ 
stances,  and  so  forth,  not  shown  on  Form 
FHA-197A,  or  other  forms  included  in 
the  loan  docket,  will  be  prepared  in  nar¬ 
rative  or  other  appropriate  manner  and 
attached  to  Form  FHA-197A. 

(viii)  When  the  loan  funds  for  operat¬ 
ing  expenses  will  be  spent  over  a  period 
in  excess  of  30  days  from  the  date  of  the 
loan,  a  detailed  budget  will  be  prepared 
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at  the  time  Form  FHA-197A  is  prepared, 
which  will  show  the  amoimt  of  the  loan 
funds  to  be  used  each  month  for  each  of 
the  specific  loan  purposes  listed  in  Tables 
E  and  F.  This  budget  will  serve  as  a 
guide  to  the  applicant  and  to  the  County 
Supervisor  in  the  expenditme  of  loan 
funds,  and  when  effectively  used  will 
assure  the  availability  of  funds  to  meet 
essential  costs  in  carrying  out  the 
planned  operations.  This  monthly 
budget  may  be  developed  on  the  back 
of  Form  FHA-197A,  or  on  another  form 
approved  by  the  State  Director  for  this 
purpose.  The  State  Director  may  de¬ 
velop  and  issue  any  forms  he  feels  are 
necessary  to  supplement  Form  FHA- 
197A  in  properly  documenting  applica¬ 
tions  for  Emergency  loans,  such  as 
inspection  and  appraisal  reports  on 
chattel  property,  monthly  budget  forms, 
and  so  forth. 

(c)  Certifications.  Form  FHA-910, 
"Statement  of  Losses  and  Certifications,’’ 
in  an  original  only,  must  be  executed  by 
the  applicant  and  the  County  Commit¬ 
tee,  before  an  initial  or  subsequent  Emer¬ 
gency  loan  may  be  approved,  including 
any  such  loan  to  a  borrower  indebted  for 
other  types  of  Farmers  Home  Adminis¬ 
tration  loans,  except  that  a  new  Form 
FHA-910  is  not  required  in  connection 
with  subsequent  loans  when  a  loan  has 
been  made  for  the  year  and  the  purpose 
of  the  subsequent  loan  is  to  provide  for 
additional  operating  expenses  which 
must  be  met  to  complete  the  year’s 
planned  farming  operations,  and  the 
borrower  does  not  contemplate  any  ma¬ 
jor  change  in  his  farming  operations 
during  the  current  crop  year. 

(1)  Applicant  certification.  The  ap¬ 
plicant  will  provide  the  information  re¬ 
quired  in  Form  FHA-910,  which  is  ap¬ 
plicable  to  the  type  of  Emergency  loan 
involved. 

(2)  County  Committee  certification. 
When  the  County  Committee  determines 
an  applicant  eligible  for  a  Production 
Emergency  loan,  the  Committee  will  ex¬ 
ecute  part  4  of  Form  FHA-910  without 
change.  For  an  Economic  or  Special 
Emergency  loan,  the  County  Committee 
will  execute  part  4  after  the  language 
in  (1)  thereof  has  been  deleted.  When 
an  applicant  is  not  eligible  for  the  loan 
requested,  the  entire  certification  will  be 
deleted  and  the  reasons  for  such  a  deter¬ 
mination  will  be  stated  under  "Com¬ 
ments.’’ 

(d)  Form  FHA-203,  “Promissory 
Note,’’  will  be  used  in  connection  with  all 
types  of  Emergency  loans  for  each  ad¬ 
vance.  The  following  will  be  observed  in 
the  preparation  and  execution  of  this 
form: 

(1)  Form  FHA-203  will  be  dated  as  of 
the  date  it  is  executed. 

(2)  The  applicant’s  spouse  will  be  re¬ 
quired  to  execute  Form  FHA-203  along 
with  the  applicant  only  when  it  is  re¬ 
quired  on  the  basis  either  of  legal  neces¬ 
sity  or  statewide  policy,  or  the  County 
Supervisor  or  other  loan  approval  official 
determines  that  the  signature  is  neces¬ 
sary  to  protect  the  Government’s  inter¬ 
est  because  of  the  spouse’s  interest  in 
the  farm  being  operated  or  in  other 
property  being  given  as  security  or  used 
in  the  farming  operations. 
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’<3)  When  the  applicant  is  a  partner¬ 
ship.  or  operates  as  such.  Form  FHA-203 
will  be  executed  so  as  to  evidence  the 
liability  of  the  partnership  as  well  as 
each  partner  as  an  individual.  Spouses 
of  partners  may  also  be  required  to  ex¬ 
ecute  the  form  on  the  same  basis  as  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph. 

(4)  When  the  applicant  is  a  corpora¬ 
tion,  Form  FHA-203  will  be  executed  by 
the  appropriate  officials  of  the  corpora¬ 
tion  and,  in  order  to  evidence  their  per¬ 
sonal  liability  for  the  debt,  by  the  prin¬ 
cipal  stockholders  as  individuals. 

(e)  Form  FHA-5,  "Loan  Authoriza¬ 
tion,”  will  be  prepared  for  the  total 
amount  of  each  advance  for  which  Form 
FHA-203  is  executed.  Form  FHA-5  will 
be  modified,  as  appropriate,  to  meet  the 
conditions  applicable  to  the  type  of  loan 
involved.  The  loan  approval  official  will 
indicate  his  determination  that  the  ap¬ 
plicant  is  eligible,  that  the  loan  is  for 
authorized  purposes,  and  his  approval  of 
the  loan  by  signing  Form  FHA-5,  and 
dating  it  in  the  space  provided. 

(f)  Multiple  advances.  Emergency 
loans  may  be  scheduled  for  immediate 
disbursement  of  the  full  amount  of  the 
loan,  or,  as  limited  herein,  disbursement 
in  more  than  one  advance,  but  not  to 
exceed  four  advances.  Emergency  loans 
may  be  disbursed  in  more  than  one  ad¬ 
vance  when  the  circumstances  in  the 
particular  case  make  such  action  neces¬ 
sary  or  desirable  to  protect  properly  the 
interests  of  the  Government  or  the  bor¬ 
rower,  and  all  of  the  advances  for  oper¬ 
ating  expenses  are  related  to  the  same 
crop  year.  In  no  event,  however,  will  any 
of  the  future  advances  be  scheduled  for 
disbursement  more  than  twelve  months 
from  the  date  of  the  first  advance. 

(g)  Form  FHA-30.-.,  "Crop  and 

Chattel  Mortgage,”  or  comparable  form 
approved  for  individual  states,  will  be 
used  in  taking  liens  on  crops  and  chattels 
to  secure  Emergency  loans.  The  original 
(and  one  copy  if  it  is  to  be  filed)  will  be 
executed  by  the  applicant,  and  the  orig¬ 
inal  will  be  acknowledged  or  witnessed 
as  required.  The  requirements  for  exe¬ 
cution  of  Form  FHA-30 _ _  will  be  the 

same  as  outlined  in  paragraph  (d)  of 
this  Section  for  the  execution  of  Form 
FHA-203. 

(h)  Form  FHA-76. _ ,  "Real  Estate 

Mortgage  (Deed  of  Trust) ,”  will  be  used 
in  taking  liens  on  real  estate.  This  Form 
will  be  prepared,  executed  and  filed  or 
recorded  in  accordance  with  instructions 
issued  by  the  State  Director  and  any  ad¬ 
ditional  instructions  issued  by  the  desig¬ 
nated  attorney  or  the  Attorney  in 
Charge. 

(i)  Form  FHA-32,  "Subordination 
Agreement,”  or  other  similar  form  ap¬ 
proved  by  the  Attorney  in  Charge,  will  be 
executed  by  the  applicant’s  landlord  or 
other  creditors  when  necessary  to  meet 
the  security  requirements  contained  in 
this  Part.  The  subordination  agree¬ 
ment  will  be  executed  in  an  original  and 
a  sufficient  number  of  copies  to  provide 
a  copy  for  each  person  who  signs  it.  The 
original  will  be  retained  in  the  County 
Office  file. 

(j)  Form  PHA-80,  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
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Products,”  or  other  form  approved  by 
the  Attorney  in  Charge,  will  be  used  to 
obtain  assignments  of  proceeds  from  the 
sale  of  agricultural  products,  when  nec¬ 
essary  to  meet  the  requirements  of 
§  381.8  (a)  (5)  and  will  be  prepared  in 
an  original  and  two  copies,  all  of  which 
will  be  signed  by  the  borrower  and  the 
purchaser.  The  original  will  be  placed 
in  the  borrower’s  County  OflBce  case 
folder,  one  copy  will  be  delivered  to  the 
purchaser,  and  the  other  copy  will  be 
given  to  the  borrower.  Assignments  of 
wool  incentive  payments  will  be  obtained 
on  Forms  and  in  accordance  with  re¬ 
quirements  prescribed  by  the  Commodity 
Stabilization  Service. 

(k)  Form  FHA-933,  “Nondisturbance 
Agreement,”  or  other  form  approved  by 
the  Attorney  in  Charge,  will  be  used 
when  it  is  necessary  to  obtain  assurance 
from  other  creditors  that  the  applicant 
will  have  continued  use  of  his  farm  and 
essential  chattels  for  the  crop  year  cov¬ 
ered  by  the  loan.  However,  letters  from 
the  other  creditors  containing  the 
needed  assurance  will  be  acceptable. 

(l)  Form  FHA-916,  “Agreement — 
Special  Livestock  Loan,”  or  other  form 
approved  by  the  Attorney  in  Charge,  will 
be  used  to  obtain  nondisturbance  and 
division  of  income  agreements  from 
holders  of  prior  liens  on  livestock  from 
which  income  is  expected  for  payment 
on  the  loan  as  provided  for  under  §  381.8 

(a)  (3).  If  Form  FHA-916  is  used,  the 
words  “Special  Livestock”  will  be  deleted 
in  the  first  and  last  paragraphs. 

(m)  Form  FHA-596,  “Appraisal  Re¬ 
port,”  and  related  forms  will  be  used 
when  an  appraisal  of  the  real  estate  to 
be  offered  as  security  for  an  Emergency 
loan  is  required  under  the  provisions  of 
§  381.8  (b)  (1)  and  will  be  prepared  in 
an  original  only. 

(n)  Form  FHA-259,  “Severance 
Agreement,”  will  be  used  when  an  Emer¬ 
gency  loan  is  made  for  the  purchase  of 
major  items  of  machinery  and  equip¬ 
ment  that  may  become  attached  to  the 
real  estate,  unless  the  loan  will  be  se¬ 
cured  by  a  first  lien  on  the  real  estate. 
This  Form  will  be  prepared  and  executed 
in  an  original  and  two  copies  by  both  the 
borrower  and  the  mortgagee  or  owner  of 
the  real  estate,  as  appropriate.  The 
original  will  be  acknowledged,  recorded, 
and  then  retained  in  the  County  Office 
files.  One  copy  will  be  given  to  the  mort¬ 
gagee  or  owner,  and  the  other  to  the 
applicant. 

(o)  Form  FHA-446,  “Agreement  with 
Prior  Lienholder,”  will  be  used  when  it 
is  necessary  to  obtain  a  written  agree¬ 
ment  from  a  prior  lienholder,  in  connec¬ 
tion  with  real  estate  security,  to  modify, 
waive,  or  subordinate  objectionable  pro¬ 
visions  of  his  prior  lien,  as  required  under 
§381.8  (b)  (3),  unless  the  prior  lien¬ 
holder  prefers  to  meet  these  require¬ 
ments  through  revision  or  modification 
of  the  existing  lien  instrument,  or  some 
other  method  is  necessary  to  meet  legal 
requirements  for  closing  the  loan. 

§  381.10  Applications  involving  debt 
settlement.  When  Form  FHA-197  or  the 
County  OflBce  records  show  that  debts  for 
an  Emergency  loan  applicant  have  been 
settled  by  compromise,  adjustment,  can¬ 
cellation,  or  write-off,  or  when  such  a  set¬ 


tlement  is  in  process  or  contemplated, 
the  County  Supervisor  will  present  to  the 
County  Committee  complete  information 
concerning  the  reasons  for  the  settle¬ 
ment.  If  the  County  Committee  recom¬ 
mends  approval  of  the  loan  after  review¬ 
ing  the  debt  settlement  action,  the  loan 
may  then  be  processed  but  before  ap¬ 
proval  of  an  Emergency  loan  in  such 
cases,  it  must  be  determined  that  the 
applicant’s  failure  to  repay  the  indebted¬ 
ness  in  full  was  the  result  of  circum¬ 
stances  beyond  his  control;  the  causes 
which  necessitated  the  debt  settlement, 
other  than  weather  hazards,  disasters, 
or  price  fluctuations,  have  been  removed ; 
and  the  borrower’s  operations  will  be 
sound  and  afford  him  a  reasonable  pros¬ 
pect  of  paying  the  requested  Emergency 
loan  and  his  other  obligations. 

§  381.11  Review  and  approval  or  re¬ 
jection.  Before  approving  a  loan,  the 
loan  approval  oflRcial  is  responsible  for 
determining  that  the  applicant  meets  all 
eligibility  requirements  for  the  loan,  the 
applicant  and  County  Committee  certi¬ 
fications  on  Form  FHA-910  have  been 
properly  executed,  the  loan  includes 
funds  only  for  authorized  purposes,  the 
proposed  loan  is  sound  and  the  applicant 
has  reasonable  prospects  for  repaying 
the  debt,  the  security  required  will 
reasonably  protect  the  Government’s  in¬ 
terest,  and  all  other  pertinent  laws  and 
regulations  will  be  met. 

(a)  Approval  of  loans.  If  the  loan  is 
to  be  approved,  the  loan  approval  oflBcial 
will  date  and  sign  Form  FHA-5. 

(b)  Rejection  of  loans.  If  the  loan  is 
to  be  rejected,  the  County  Supervisor 
will  notify  the  applicant  of  the  rejection 
and  will  return  to  him  the  original (s)  of 
Form(s)  FHA-203,  any  executed  copies 
of  security  instruments,  lease  agree¬ 
ments,  assignments,  and  any  insurance 
policies  and  evidence  of  title  received 
from  the  applicant. 

§  381.12  Loan  approval  authority. 
(a)  Subject  to  the  policies  and  limita¬ 
tions  contained  in  this  part.  State  Direc¬ 
tors  are  authorized  hereby  to  approve: 

(1)  Production  and  Economic  Emer¬ 
gency  loans  in  amounts  which  will  not 
cause  the  total  outstanding  principal 
balance  on  such  loans,  plus  the  outstand¬ 
ing  principal  balance  on  Special  Emer¬ 
gency  loans  and  loans  made  under  Title 
II  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  to  exceed  $25,000  for 
any  one  borrower. 

(2)  Special  Emergency  loans  pro¬ 
vided: 

(i)  The  loan  being  made  does  not 
exceed  $15,000; 

(ii)  The  loan  being  made  will  not 
cause  the  total  outstanding  principal 
balance  and  accrued  interest  on  such 
loans  to  exceed  $20,000; 

(iii)  The  loan  being  made  will  not 
cause  the  total  outstanding  principal 
balance  on  Special  Emergency  loans, 
plus  the  outstanding  principal  balance 
on  Production  and  Economic  Emergency 
loans  and  loans  made  under  'Title  II  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended,  to  exceed  $25,000  for  any 
one  borrower, 

(b)  State  Directors  may  redelegate 
on  a  position  basis  the  loan  approval  au¬ 
thorities  contained  in  paragraph  (a)  of 


this  section  within  the  following  limita¬ 
tions: 

(1)  Qualified  State  OflBce  staff  mem¬ 
bers  may  be  authorized  to  approve  Pro¬ 
duction,  Economic  and  Special  Emer¬ 
gency  loans  which  will  not  cause  the 
total  outstanding  principal  balance  on 
all  such  loans  and  loans  made  under 
Title  n  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  to  exceed 
$15,000  for  any  one  borrower.  This  is 
not  intended  to  include  Area  Super¬ 
visors,  or  State  OflBce  employees  who  are 
not  assigned  a  primary  responsibility 
for  operations  of  the  Emergency  lending 
program. 

(2)  County  Supervisors,  Assistant 
County  Supervisors,  GS-7,  and  Emer¬ 
gency  Loan  Supervisors  may  be  author¬ 
ized  to  approve  Production,  Economic 
and  Special  Emergency  loans  which  will 
not  cause  the  total  outstanding  principal 
balance  on  all  such  loans  and  loans  made 
under  Title  H  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  to  exceed 
$10,000  for  any  one  borrower. 

(c)  A  subsequent  loan,  as  defined  in 
§  381.9  (a)  (2)  may  be  made  within  the 
limitations  and  policies  contained  herein, 
without  regard  to  the  termination  date 
established  for  making  initial  loans  in 
the  area,  when  the  subsequent  loan  is 
necessary  to  protect  the  Government’s 
investment  in  emergency  loans  previ¬ 
ously  made,  and  there  is  reasonable  as¬ 
surance  that  the  subsequent  loan  and 
the  outstanding  balances  on  the  previ¬ 
ous  loans  will  be  repaid. 

(d)  Applications  for  Emergency  loans 
which  are  recommended  for  approval 
and  which  are  in  excess  of  the  loan  ap¬ 
proval  authority  delegated  herein  will 
be  documented  fully  and  submitted  to  the 
National  OflBce  for  review. 

§  381.13  Loan  closing.  County  Super¬ 
visors  are  responsible  for  closing  Emer¬ 
gency  loans  subject  to  the,  policies  and 
requirements  hereinbefore  set  forth  in 
this  part,  the  conditions  specified  by  the 
loan  approval  oflBcial,  and  the  following: 

(a)  Emergency  loans  which  will  be 
secured  only  by  crop  and  chattel  liens  will 
be  closed  in  accordance  with  the  loan 
closing  provisions  of  Part  342  of  this 
chapter  and  any  additional  instructions 
from  the  Attorney  in  Charge  with  respect 
to  individual  cases  referred  to  him  for 
review. 

(b)  Emergency  loans  which  will  be 
secured  only  by  real  estate  liens  will  be 
closed,  and  title  clearance  will  be  ob¬ 
tained,  in  accordance  with  the  require¬ 
ments  of  Part  307  of  this  chapter,  except 
that  the  promissory  note  will  be  dated  as 
of  the  date  of  execution  instead  of  the 
date  of  loan  closing. 

(c)  Emergency  loans  which  will  be  se¬ 
cured  by  both  crop  and  chattel  liens  and 
real  estate  liens  will  be  closed  in  accord¬ 
ance  with  the  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  as 
applicable  with  respect  to  each  type  of 
lien  instrument,  and  only  when  the  re¬ 
quirements  of  both  paragraphs  have 
been  met.  However,  if  the  real  estate 
lien  is  being  taken  only  as  additional 
security,  the  lien  will  be  taken  in  accord¬ 
ance  with  the  provisions  of  §  381.8  (f). 

§  381.14  Revision  in  the  use  of  loan 
funds,  (a)  The  concurrence  of  the  of- 
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ficial  who  approved  the  loan  Involved 
ordinarily  will  be  obtained  in  writing 
before  changes  are  made  in  the  purposes 
for  which  loan  funds  are  to  be  used. 
However,  minor  changes  involving  rela¬ 
tively  small  amoimts  may  be  approved 
by  the  County  Supervisor  with  respect 
to  loans  approved  by  other  officials,  pro¬ 
vided  such  changes  will  not  alter  the 
types  of  enterprises  in  which  the  bor¬ 
rower  is  engaged  or  affect  materially  the 
size  and  nature  of  his  farming  opera¬ 
tions,  and  adequate  loan  funds  will  be 
available  to  carry  out  the  original  pur¬ 
poses  of  the  loan.  In  all  instances,  the 
use  made  of  loan  funds  must  be  in  ac¬ 
cord  with  the  purposes  for  which  Emer¬ 
gency  loans  may  be  made,  and  the 
County  Office  records  must  show  that 
the  borrower  and  the  Coimty  Super¬ 
visor  agreed  to  the  changes. 

(b)  When  changes  are  made  in  the  use 
of  loan  funds,  no  revision  will  be  made 
in  the  repayment  schedule  on  Form 
FHA-203.  However,  when  funds  loaned 
for  the  purchase  of  capital  goods  are  to 
be  used  to  meet  operating  expenses,  the 
borrower  must  agree  to  repay  the  funds 
so  used  in  accordance  with  the  repay¬ 
ment  terms  prescribed  in  §  381.7.  Ap¬ 
propriate  changes  with  respect  to  the 
payments  will  be  made  in  Table  H  of 
Form  FHA-197A,  or  Table  K  of  Form 
FHA-14,  if  this  form  is  used,  and  the 
changes  will  be  initialed  by  the  borrower. 

§  381.15  Servicing  Emergency  loans. 
Emergency  loans  will  be  serviced  pur¬ 
suant  to  the  applicable  provisions  of 
Part  371  of  this  chapter. 

Dated:  December  21,  1956. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  56-10516;  Piled,  Dec.  27,  1956; 

8:49  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  4 — Civil  Service  Commission 

Part  5 — Prohibition  Against  Holding 
State  or  Local  Office 

FEDERAL  POSITIONS  THE  INCUMBENTS  OF 

WHICH  ARE  PERRHTTED  TO  HOLD  STATE 

AND  LOCAL  OFFICES 

Paragraphs  (m)  and  (n)  are  added  to 
S  5.103  as  set  out  below. 

§  5.103  Federal  positions  the  incum¬ 
bents  of  which  are  permitted  to  hold 
State  and  local  offices.  •  •  * 

(m)  Full-time  Federal  employees  may 
hold  positions  under  a  State  or  local  gov¬ 
ernment  on  other  than  a  full-time  basis. 

(n)  Federal  employees  employed  on 
other  than  a  full-time  basis  may  hold 
positions  tmder  a  State  or  local  govern¬ 
ment,  whether  full-time  or  otherwise. 

(R.  S.  1753;  5  U.  S.  C.  631,  E.  0. 10530,  19  P.  R. 
2709;  3  CER,  1954  Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-10514;  Piled,  Dec.  27.  1956; 

8:49  a.  xn.] 


TITLE  7— AGRICULTURE 

Chapter  VII— Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  721 — Corn 

subpart — 1957  COUNTY  CORN  ACREAGE 
ALLOTMENTS 

§  721.807  Basis  and  purpose.  The 
1957  county  corn  acreage  allotments 
herein  were  determined  under  and  in 
accordance  with  section  329  (a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  The  purpose  of  this  procla¬ 
mation  is  to  announce  the  apportion¬ 
ment  among  the  counties  in  the  commer¬ 
cial  corn-producing  area  of  the  corn 
acreage  allotment  for  1957  which  was 
established  by  the  proclamation  dated 
November  13,  1956  (21  F.  R.  8913). 

§  721.808  1957  county  corn  acreage 


allotments. 

Alabama 

County  Allotment 

Cherokee _  24,  240 

De  Kalb . . . . .  60,  888 

Etowah _ ' _  22,  394 

Jackson _  50,  810 

Limestone _  29, 170 

Madison _ _  38,  986 

MarshaU . . .  44,  395 

Morgan _ 31,931 

State  Reserve _  500 


Total  allotted-.-- . 303,314 

Arkansas 

Clay  . . ,, _  19,  493 

Craighead  _  26, 252 

Greene _  21,464 

Mississippi  _  20,  097 

State  Reserve _  400 


Total  allotted -  87,  706 

Delaware 

Kent _ _ 31,  752 

New  Castle _  18,945 

Sussex  _  58,  003 

State  Reserve _  271 


Total  allotted _  108, 971 

Georgia 

Berrien  _  26, 908 

Brooks  _  34, 472 

Bulloch  . .  51.  679 

Candler  . . 18,407 

Colquitt _ _ - . -  41,  668 

Cook— . . . .  18,311 

Emanuel _  35,  051 

Evans _  10,  875 

Lowmdes  _  22,  482 

Screven _  38,  554 

Tattnall . — . - . —  27,  207 

Tift . -  18,  719 

Toombs _ -  20,  831 

Wayne . . —  12.  616 

State  Reserve _  367 


Total  allotted . . 378,147 

Illinois 

Adams  _ _  61, 196 

Alexander  _  13, 124 

Bond _ 32,  524 

Boone _  35,  285 

Brown  _  20,  824 

Bureau _  127,  652 

Calhoun  _  16, 118 

Carroll _ 46,168 

Cass  _ 34,  340 

Champaign _ 147,  587 

Christian _ _  86, 409 

Clark  _  41,  486 

Clay  . 33,117 


Illinois — Continued 


County 
Clinton  — 

Coles _ 

Cook _ 

Crawford  _ 

Cumberland 

De  Kalb _ 

De  Witt  — _ 
Douglas 
Du  Page 

Edgar  _ 

Edwards  ____ 

Effingham _ 

Fayette  _ 

Ford _ 

Franklin _ 

Fulton _ 

Gallatin  . 

Greene _ 

Grundy 

Hamilton _ 

Hancock  . 

Hardin _ 

Henderson _ 

Henry _ 

Iroquois _ 

Jackson _ 

Jasper _ 

Jefferson _ 

Jersey  _ 

Jo  Daviess _ 

Johnson  _ 

Kane _ 

Kankakee 
Kendall  — — 

Knox  _ 

Lake _ 

La  Salle _ 

Lawrence _ 

Lee  _ 

Livingston  -. 

Logan  _ 

McDonough 

McHenry _ 

McLean  — . 

Macon  _ 

Macoupin 

Madison  _ 

Marion _ 

Marshall _ 

Mason  _ 

Massac _ 

Menard  _ 

Mercer _ 

Monroe  _ 

Montgomery 

Morgan _ 

Moultrie _ 

Ogle - 

Peoria _ 

Perry  _ 

Piatt _ 

Pike  _ 

Pope _ 

Pulaski _ 

Putnam _ 

Randolph  _ 

Richland _ 

Rock  Island 
St.  Clair— 

Saline _ 

Sangamon  _ 

Schuyler _ 

Scott  _ 

Shelby  — - 

Stark  _ _ 

Stephenson 

Tazewell _ 

Union _ 

Vermilion  _ 

Wabash _ 

Warren _ 

Washington 

Wayne _ 

White _ 

Whiteside 

Will . 

Williamson 

Winnebago 


Allotment 
36, 369 
63,216 

35,  0C4 

36,  356 
32, 671 

101,029 
55. 530 

58. 832 
25.  637 
73, 771 
21.  722 

37,  675 

55. 281 
75, 222 
22, 944 
78.  447 
32,  386 
51,997 
63,298 

31,  889 
71,270 

5,  403 
43.  018 
119,017 
166,  769 

32,  464 
42,  571 
39.  554 
27, 178 
36,  522 
12. 385 
67. 899 
99. 003 
50, 203 
84.  344 
25,  830 

170,  738 
34, 442 
105, 662 
167, 269 

91.706 
69, 476 

67. 706 
192, 992 

77, 408 
76, 042 
52. 606 
36, 667 

50. 281 
57, 738 
13,631 
36, 557 
68, 124 

27. 931 
67, 327 
59. 402 
45. 465 
92, 600 
59, 915 
26, 643 
61, 161 
72, 166 

9,307 

12. 145 
18, 676 
40. 996 

26. 832 
42, 220 
43. 870 
25,  8S0 

100, 816 
31,027 
27,  028 
87. 947 
42, 766 

58.931 
79, 207 
19, 420 

108,  772 
22, 508 

72. 145 
28, 572 
61,872 
58,  882 
98,  837 

101,  773 
18, 761 
52,  709 
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Indiana — Continued 


Iowa — Continued 


County 

Allotment 
73. 341 

founty 

Vigo  _ _ 

Allotment 
_  31, 203 

2,  498 

Wabash  _ _ 

_  40, 087 

37, 127 

Total  allotted - - — - — . 

Indiana 

Adams  _ _ - _ 

5,857,909 

_  29. 788 

Warrick _ 

Washington _ 

Wayne  _ 

23. 207 

_  26, 343 

36, 832 
35, 087 

Allen  _ _ — - — 

_  50, 662 

66  222 

Bartholomew - 

Benton  _ 

_  33. 302 

_  61,336 

Whitley . 

30,  043 
3,  497 

_  13,493 

Boone  _ 

_  47, 464 

3,  016, 533 

_  3. 622 

_  44. 375 

Iowa 

_  42, 854 

Adair  _ _ 

_  59, 544 

_  17, 142 

Adams  _ 

_  42,617 

— —  25,391 

Allamakee  _ _ 

_  36. 304 

Clinton _ 

_  49. 980 

Appanoose  _ 

_  27. 948 

Crawford - 

Daviess  _ 

Dearborn _ 

Decatur  _ 

De  Kalb _ 

Delaware _ 

Dubois _ 

Elkhart  _ 

Fayette  _ 

Floyd _ 

Fountain  ____ 

Franklin _ 

Fulton _ 

Gibson _ 

Grant  _ 

Greene _ 

Hamilton _ 

Hancock  _ 

Harrison _ 

Hendricks 

Henry _ 

Howard _ 

Huntington _ 

Jackson _ 

Jasper  _ 

Jay - 

Jefferson  _ _ 

Jennings _ 

Johnson  ____ 

Knox  _ 

Kosciusko _ 

Lagrange  ____ 

Lake _ 

La  Porte _ 

Lawrence  ____ 

Madison  _ _ 

Marion _ 

Marshall  .... 

Martin _ 

Miami _ 

Monroe _ 

Montgomery  _ 

Morgan _ 

Newton _ 

Noble _ 

Ohio . 

Orange  _ 

Owen _ 

Parke  _ _ 

Perry  _ 

Pike  . . 

Porter  _ _ 

Posey  _ 

Pulaski  _ 

Putnam _ 

Randolph _ 

Ripley  _ 

Rush _ 

St.  Joseph  ___ 

Scott  _ 

Shelby _ 

Spencer _ 

Starke  _ 

Steuben  ____ 

Sullivan _ 

Switzerland  . 
Tippecanoe 

Tipton _ 

Union _ 

Vanderbvu’gh 

Vermillion 


7,  785 
40.  267 
12, 595 
37. 101 

31.491 
36, 259 
26. 081 
34, 805 

19,  271 
4.  556 

37,  959 
25,040 
39,004 
60. 769 
36, 201 
32, 650 
39, 193 
33. 407 

17,  456 
39, 890 
41, 242 

32. 492 
32,131 
33, 662 
71,897 
30,  455 
15, 654 

20.  794 
30, 464 

60.  374 
63.  710 
27,  668 
43,816 
66,  415 

18,  521 
43, 264 
19, 127 
44,833 

9,415 

36,  534 
8,924 

62,  527 
27,  722 

61,  274 

37,  007 
3,985 

14,  036 
15, 688 
31,846 
10, 560 
17, 865 
39, 391 
48, 531 
48.  839 
36. 832 
45. 478 
25. 861 
53, 160 
37,  349 
9,432 
48,  968 
29. 536 
33,  739 
22, 493 
40. 032 
7,010 
55.  889 
80,  713 
16. 909 
18. 3.04 
23, 429 


65, 262 
95. 152 
71, 793 
83, 726 
51,619 
72,  227 

85,  649 
80, 736 

86,  947 
84.  186 
67,  361 
75. 982 
83,  693 
77,  449 
57,  626 
31,754 
81,519 
55, 686 
90, 181 
89, 144 
81,  250 
27, 242 
34,  864 
64, 979 
40. 277 
53, 925 
49,621 
59,211 
76. 134 
69, 948 
91.  743 
92, 160 
90, 590 
72,  534 
64,  422 
93,  500 
87,  647 
83,  893 

102, 116 
47.  224 
51,  892 
68,  998 
59. 558 
68,  032 
47,  881 

87,  527 
39, 938 
70, 922 
61.  692 
63. 217 

148, 728 
38. 117 
81,413 
44, 458 
28, 638 
86.  032 
51,012 
68,647 
57,315 
76.  647 
70, 877 
65, 343 
95.  717 
26,  205 
56,  412 
51, 178 
82,  035 
60.  256 
67,  723 

88,  845 

Plymouth _ _ _ _  126, 135 


Audubon  _ 

Benton  _ 

Black  Hawk _ 

Boone  _ 

Bremer  _ 

Buchanan  ____ 

Buena  Vista _ 

Butler  _ 

Calhoun  _ 

Carroll _ 

Cass  _ 

Cedar  _ 

Cerro  Gordo _ 

Cherokee _ 

Chickasaw _ 

Clarke  _ 

Clay  - 

Clayton _ 

Clinton _ 

Crawford  ____ 

Dallas _ 

Davis  _ 

Decatur  _ 

Delaware  ____ 

Des  Moines _ 

Dickinson 
Dubuque  ____ 

Emmet  - _ 

Fayette  _ 

Floyd _ 

Franklin  ____ 
Fremont  ____ 

Greene  _ 

Grundy  _ 

Guthrie  ____ 

Hamilton _ 

Hancock _ 

Hardin _ 

Harrison _ 

Henry  _ 

Howard 

Humboldt _ 

Ida . 

Iowa _ 

Jackson 

Jasper  _ 

Jefferson  _ _ 

Johnson _ 

Jones  _ 

Keokuk  _ 

Kossuth  ____ 

Lee _ 

Linn _ 

Louisa _ 

Lucas _ 

Lyon _ 

Madison _ 

Mahqska _ 

Marlon _ 

Marshall _ 

Mills _ 

MitcheU 
Monona 
Monroe  ____ 
Montgomery 

Muscatine _ 

O’Brien 

Osceola 

Page _ _ _ 

Palo  Alto _ 


Allotment 

_  91,094 

_  70, 020 

_  137, 249 

. 71,460 

_  39, 528 

_  83, 691 

_  55, 275 

. . 84,  594 

_ _ 118,517 

_  92, 121 

. . .  85, 422 

_  49, 219 

36,612 
27, 493 
33.  850 

_  53, 694 

. . .  69. 116 

. . .  39, 466 

_  105, 153 

. . .  60, 676 

. . 60.  984 

Woodbury _ 124,  439 

Worth  _ _ _  54. 856 

Wright . . . 91, 382 

Reserve  _ _ _ _ -  8,  000 


County 

Pocahontas _ 

Polk  . . 

Pottawattamie 

Poweshiek 

Ringgold  _ 

Sac _ 

Scott  _ 

Shelby _ 

Sioux _ 

Story  _ 

Tama _ 

Taylor  _ 

Union _ 

Van  Buren _ 

Wapello _ 

Warren  _ 

Washington 

Wayne _ 

Webster _ 

Winnebago  _ 

Winneshiek 


Total  allotted  .  6,862,686 


Kansas 


Anderson _ 

Atchison _ 

Brown  _ 

Clay  - 

Cloud _ 

Doniphan _ 

Douglas _ 

Franklin  ____ 

Jackson _ 

Jefferson  _ 

Jewell _ 

Johnson _ 

Leavenworth 

Marshall  _ 

Miami  _ 

Nemaha _ 

Phillips _ 

Pottawatomie 
Republic  ____ 

Riley _ 

Shawnee 

Smith _ 

Washington  _ 
Reserve _ 


Total  allotted _ 

Kentucky 


Allen  _ 

Ballard  _ 

Barren _ 

Boone _ 

Boyle  _ 

Breckinridge 

Bullitt _ 

Butler  _ 

Caldwell _ 

Calloway  ___ 
Carlisle  ____ 

Carroll _ 

Christian _ 

Crittenden  _ 
Daviess  ____ 

Edmonson _ 

Pulton _ 

Graves  _ 

Grayson  ____ 

Green _ 

Hancock _ 

Hardin _ 

Hart _ 

Henderson  .. 

Hickman _ 

Hopkins  .... 

Jefferson _ 

Larue _ 

Livingston  . 

Logan _ 

Lyon _ 

McCracken  . 


19, 468 
34,638 
65, 634 
27, 961 

25.  662 
45. 172 
24.912 

26,  135 
41,714 
38,  384 
43. 056 
23,  808 
25, 070 
78. 060 
36,  539 
76. 130 
33, 778 
33, 160 
54, 187 
20. 975 
28, 787 
43, 838 
53, 485 

4.  526 


905, 079 

17. 903 
16, 977 
30,  284 
7,  877 
6,  230 
21,  549 
6,  931 

19. 635 
15, 026 
21, 124 
12,369 

3,  904 
41.  234 
14.  470 
39, 983 
9,447 
11,954 

42. 636 
23, 410 
13, 164 

9,043 
20, 083 
15,618 
47,  445 
16, 438 
24, 801 
6,  401 
14,009 
15. 076 
34,  436 
10,  428 
9,961 
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Kentucky — Continued 


Minnesota — Continued 


Missouri — Continued 


County  Allotment  County  Allotment 

McLean _  18,  682  Brown _  70. 003 


Marion - -  11, 178 

Mason  _ — - - - - - - -  6, 830 

Meade  _ _  10. 613 

Monroe - - - — .  16, 265 

Muhlenberg _ 14,  022 

Nelson _ 15,  592 

Ohio _ 19,388 

Oldham _ -  6,  356 

Shelby . 13,648 

Simpson  _ _  17, 478 

Spencer _ 6,  367 

Taylor  _  12, 976 

Todd  - -  22.  964 

Trigg  -  20, 100 

Trimble _ 3,723 

Union _ - _ _  27,  885 

Warren _ - _ _  30,  658 

Washington _ 9,  349 

Webster _ 21,990 

Reserve  _  4, 000 


Total  allotted _  909,810 

Maryland 

Baltimore _ _  10, 248 

Caroline  _ 17,  998 

Carroll  _ _ _  22, 938 

Cecil _  12. 445 

Dorchester  _  15, 361 

Frederick _ -  22,  781 

Harford . 11,113 

Howard  - _ _  5, 400 

Kent _  23,  870 

Montgomery _ 10,934 

Queen  Annes _  25,  992  • 

Somerset _ -  7,  036 

Talbot  _  20,  314 

Washington _ 16,897 

Wicomico  _ _ _  18, 103 

Worcester  _ _  21, 895 

Reserve _ 600 


Total  allotted .  263, 825 

Michigan 

Allegan _ _  32, 913 

Barry  _  20,  216 

Berrien _ _  20,  029 

Branch _ _  37,  717 

Calhoun _  35,910 

Cass  _ _  24,  766 

Clinton  _ _ _  35,  852 

Eaton  _  34,  322 

Genesee _ -  20, 127 

Gratiot  _ -  36,  687 

Hillsdale  _ _ _  42,  277 

Ingham _  32, 081 

Ionia  _  31,  547 

Isabella _ _  20,  640 

Jackson _ _  28,  695 

Kalamazoo  _ _ - _ _  25,  226 

Kent . . . 24,  269 

Lapeer  _ _  26, 193 

Lenawee  _ 69,  296 

Livingston  _ _ _  21, 161 

Macomb _ _ _ _ _ 20,  027 

Mecosta _ 11,  403 

Midland  _ 9.  865 

Monroe _ ^ _ _  45, 115 

Montcalm _ 19,449 

Oakland _  15, 457 

Saginaw _  33, 290 

St.  Clair _  26,421 

St.  Joseph _ 32,331 

Sanilac _ 30,  752 

Shiawassee _ -  27,  574 

Tuscola  _ 29,  587 

Van  Buren _ 24,  805 

Washtenaw _ 35,  304 

Wayne  . 1 _  13.  391 

Reserve  _ _ 1,000 


Total  allotted _ _  995, 695 

Minnesota 

Anoka _ _  10, 895 

Benton _ _ _ _  22, 289 

Big  Stone _ _  39,  506 

Blue  Earth  . . 87,724 


Carver  _ _  31,  526 

Chippewa  _ _  76,  015 

Chisago -  18,  431 

Cottonwood  _ _ _ _  84,  372 

Dakota _ _  43,  733 

Dodge  _  43, 313 

Douglas _  32,  324 

Faribault _ _  93,  845 

Fillmore  _  65, 545 

Freeborn _ _  83,  542 

Goodhue _  46,  840 

Grant _ _  34,  442 

Hennepin  _  25,  004 

Houston _  27, 157 

Isanti _ 13,945 

Jackson  _ _  103,  363 

Kandiyohi _  79,  034 

Lac  qul  Parle _  88,  950 

Le  Sueur _ _  40,  760 

Lincoln  _  57, 496 

Lyon _ _  101,  673 

McLeod _ _  49,  029 

Martin _  110,843 

Meeker _ _ _  68,  527 

Mille  Lacs _  12,  264 

Morrison _  33, 166 

Mower  _ _  84,  055 

Murray _ _  96, 331 

Nicollet _ 45,122 

Nobles _ 103.  247 

Olmsted _  66,  689 

Otter  Tail . . .  77, 169 

Pipestone  _  69,  823 

Pope _  42,  264 

Redwood _  122,  981 

Renville . 119,295 

Rice  _ _ _ _ - . -  45,219 

Rock _ 67,  006 

Scott  _  29,  692 

Sherburne _ 20,  514 

Sibley . .  61, 173 

Stearns _  76,  542 

Steele . . 46,542 

Stevens  _  54, 652 

Swift  . . . . —  77, 122 

Todd  . 45,  511 

Traverse  _  37,  636 

Wabasha  _ -  30, 321 

Waseca _ 48.  312 

Washington  _ 22,  498 

Watonwan  _  60, 861 

Wilkin  . . 30,  111 

Winona _ _ 31,000 

Wright _ 55,607 

Yellow  Medicine _  102,  227 

Reserve  _  1, 198 


Total  allotted  . .  3, 436, 176 

Missouri 

Adair  . 22,  012 

Andrew  _ 39,  043 

Atchison  _ _  86,  891 

Audrain _ _ _ _  49,  909 

Bates  _ _  45,  296 

Benton _  18,  047 

Bollinger _  17,916 

Boone _ _ _ _  28,  030 

Buchanan _  38,072 

Caldwell  _ _ _ _  28.  841 

Callaway _ _  28,  839 

Cape  Girardeau _ _  29, 149 

Carroll _ _  62,  212 

Cass  _ _  44,  694 

Chariton _  60,  249 

Clark  _  28,  202 

Clay  _ _ 20,711 

Clinton  _ -  28, 149 

Cole  _ _  13,301 

Cooper _ _  36, 350 

Daviess  _ _ _ -  36,  776 

De  Kalb _ _ _ _ _  31.  767 

Dunklin _  25,  549 

Franklin  _ _ _ _ _ _ _  28,  519 

Gentry  _ _ _  34,  938 

Grundy _ _  24, 399 

Harrison  _ _ _ _ _  41, 267 

Henry  _ _ _  38. 092 


County 

Holt . . 

Howard _ 

Jackson _ 

Jefferson _ 

Johnson _ 

Knox  _ 

Lafayette  ____ 

Lewis _ 

Lincoln _ 

Linn _ 

Livingston _ 

Macon _ 

Marion _ 

Mercer _ 

Mississippi _ 

Moniteau _ 

Monroe  _ 

Montgomery  _. 

Morgan  _ 

New  Madrid  _. 

Nodaway  _ 

Perry  _ 

Pettis _ 

Pike  _ 

Platte . . 

Putnam _ 

Ralls _ 

Randolph _ 

Ray - 

St.  Charles _ 

St.  Clair _ 

St.  Louis _ 

Ste.  Genevieve 

Saline _ 

Schuyler  ____ 
Scotland  ____ 

Scott  _ 

Shelby _ 

Stoddard  ____ 
Sullivan  ____ 

Vernon  _ 

Warren  _ 

Wayne _ 

Worth  . . 

Reserve _ 


Allotment 
65,552 
29, 464 
29. 156 
12. 106 
41, 285 
27,419 
66,  726 
28. 722 
37,  453 
30. 207 
31,082 

34. 639 
24, 550 
19, 422 
33, 116 
21,009 
39. 008 
31. 133 
10.  657 
33. 494 
80,  274 
20.  597 
43,  474 
42, 846 
32. 753 
17,  502 
29, 828 
20. 221 
45,  029 
33. 646 
24, 776 
12, 527 
14, 138 
81,055 
10, 920 
21,958 
33,216 
28,716 
54, 093 
24, 654 

42. 640 
17, 441 

9,363 
19, 332 

6,  826 


Total  allotted 


2. 381,250 


Nebraska 

Adams  _ 

Antelope _ 

Boone _ _ _ 

Boyd  _ 

Buffalo _ 

Burt _ 

Butler  _ 

Cass  _ 

Cedar  _ 

Clay  - 

Colfax  _ 

Cuming _ 

Custer _ _ 

Dakota _ 

Dawson _ ; _ 

Dixon _ 

Dodge  _ 

Douglas _ 

Fillmore  ___* _ 

Franklin  _ _ 

Furnas _ 

Gage _ 

Garfield  _ 

Gosper _ 

Greeley  _ 

Hall  _ _ 

Hamilton  _ 

Harlan _ 

Holt  . . 

Howard  _ 

Jefferson  _ 

Johnson  _ 

Kearney  _ 

Knox  _ 

Lancaster  _ 

Lincoln  _ 

Madison  _ 

Merrick  _ _ 

Nance  _ 

Nemaha  _ _ 


55, 368 
97. 658 
86, 538 
35, 354 
107,  257 
82. 781 
87,  873 
87, 092 
103,214 
63, 322 
60. 794 
90.  505 
129, 260 
38.  829 
96. 113 
70, 137 
84,  413 
45,  261 
72,910 
40, 999 
52, 552 
101, 111 
8,  054 
32.  902 
45,  579 
71,801 
80,  596 
38,844 
48.  962 
50, 629 
48,  600 
42,  728 
63, 210 
100,  497 
107, 238 
70. 147 
86,  552 
62.  780 
64,  463 
57, 113 
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Nebraska — Continued 


County  Allotment 

.Nuckolls  _  68. 185 

Otoe  _ _ _ _ _  85,  385 

Pawnee  _ -  43,  438 

Phelps  _ -  62,  911 

Pierce  _ - _ - — - — —  "^8, 869 

Platte  _  101. 558 

Polk _  68,  403 

Richardson _ -  72,890 

Saline  _ -  64,  267 

Sarpy _  39.  096 

Saunders  _ -  124,  530 

Seward _ -  81, 901 

Sherman  _ -  49,  608 

Stanton _  59,  488 

Thayer _ -  49,  654 

Thurston  _  60,  254 

Valley _ -  49,  093 

Washington _ -  58,  362 

Wayne  _ -  70,  649 

Webster _ _  48,  774 

York _  95,865 

Reserve  _ _  4, 174 


Total  allotted _  4, 172, 390 

New  Jersey 

Burlington _ _ _  14, 124 

Cumberland _ -  5,  369 

Gloucester _ _  4,  607 

Hunterdon  _ -  17,  521 

Mercer _  7,  802 

Middlesex _  4,  806 

Monmouth _ 14,  633 

Ocean _ -  1,  821 

Salem _ -  14, 183 

Somerset _ _  6, 103 

Warren  _ 12,  031 

Reserve _  1,  900 

Total  allotted . . . .  104, 900 

North  Carouna 

Beaufort  _ _  27, 986 

Bertie _  21,  690 

Camden _ _  10,  458 

Chowan _ I _ _  8,  906 

Columbus _  35,  797 

Craven _  17. 105 

Currituck _  9,  385 

Duplin _ _ 64,997 

Edgecombe _ _  33, 146 

Gates  _  14,  904 

Greene _  28,  092 

Halifax . . .  27, 973 

Harnett _  28,  509 

Hertford  _  13, 957 

Hyde  _ _  8,256 

Johnston _  58, 164 

Jones  _  16,  297 

Lenoir  _ _  37,  387 


Ohio— Continued 

County 

Champaign _ - 

Clark _ - 

Clermont . _ 

Columbiana _ - 

Coshocton _ 

Crawford _ 

Darke _ 

Defiance  _ 

Delaware _ 

Erie _ 

Fairfield _ 

Fayette  _ 

Franklin _ 

Fulton _ 

Greene _ 

Hamilton _ , _ 

Hancock  _ 

Hardin _ J - - 

Highland  _ _ _ 

Hocking _ 

Holmes  _ — . 

Huron  _ 

Jackson _ 

Knox _ 

Lawrence  _ 

Licking  _ 

Lucas _ 

Madison _ 

Mahoning _ 

Marlon _ _ _ 

Medina _ 

Mercer _ 

Miami  _ 

Montgomery _ 

Morgan  _ 

Muskingum  _ 

Ottawa _ 

Paulding _ 

Perry  _ 

Pickaway _ 

Pike  _ 

Preble  _ 

Putnam _ 

Richland _ 

Ross _ 

Sandusky  _ 

Scioto _ _ 

Seneca  _ 

Shelby _ 

Stark  _ 

Tuscarawas _ 

Union  _ 

Van  Wert _ 


Pennsylvania — Continued 


Allotment 
36,  518 
40, 980 
35, 928 
23, 336 
45. 870 ■ 
13, 784 
17. 864 
35,  327 
70, 876 
27, 442 
33, 463 
18,  143 
38,  658 
44.  267 
32, 299 
46,  175 
41.  776 
11,290 
49, 138 
46, 568 
40, 776 
42, 938 
6,  683 
.  18, 299 

32,361 
6,278 
29, 105 
3,419 
36,  645 
36. 063 
17,312 
17, 255 
46, 198 
10, 409 
36, 596 
17, 525 
42, 871 
45, 285 
35,610 
5,  665 
25, 746 
17, 836 
15. 161 
28,  645 
10,718 
54, 936 
13, 081 
48,  344 
42. 509 
23,911 
41, 623 
35,  561 
14, 537 
47, 772 
38, 422 
21,666 
14. 967 
35, 887 
38,  566 


County 

Lycoming _ 

Mifflin _ 

Monroe _ 

Montgomery _ 

Montour _ 

Northampton _ 

Northumberland _ 

Perry  _ 

Schuylkill _ 

Snyder _ 

Union _ 

York _ 

Reserve  _ 


Total  allotted  — 


Allotment 
16, 773 
9, 426 
3,635 
17,  513 
6.  330 
20, 083 
17,  592 
13. 399 
10, 303 
11,688 
9,686 
58,  026 
500 

.  582, 079 


South  Dakota 


Aurora _ 

Beadle  _ 

Bon  Homme  . 

Brookings  _ 

Brule  _ 

Charles  Mix 

Clark  . . 

Clay  - 

Codington _ 

Davison _ 

Day - 

Deuel _ 

Douglas _ 

Grant _ 

Gregory _ 

Hamlin _ 

Hanson _ 

Hutchinson  _ 

Jerauld _ 

Kingsbury  _ 

Lake _ 

Lincoln 

McCook _ 

Miner _ 

Minnehaha 

Moody _ 

Roberts _ 

Sanborn  _ 

Tripp _ 

Turner _ 

Union _ 

Yankton _ 

Reserve  _ 


53.  442 
79,  613 
70,  988 
82.  357 

63.  609 
116,060 

43. 161 

65,  066 
24, 107 

.  46,620 
26,  654 
35,  062 
47,650 
37,  881 
53, 249 
35,  454 
49, 438 
93.  407 
30,  105 

64,  324 

66,  919 
86,  018 
72, 043 
50, 598 

105,  281 
69,849 
53, 336 
49. 276 
55, 383 
83, 382 

67,  174 
66, 296 

4,  873 


Total  allotted .  1, 948, 675 


Tennessee 


Bedford  _ 

Benton _ 

Carroll _ 

Cheatham 

Coffee _ 

Crockett  _ 


18, 154 
11.  700 
23, 458 
7.  740 
16,  347 
13, 038 


Martin _ 20,367 

Nash _  30,948 

Northampton _  22,  515 

Onslow _  17,  975 

Pasquotank  _  13,  281 

Perquimans  _  13,  324 

Pitt _  49,519 

Robeson _ _ _  56,  079 

Sampson _  53,  818 

Tyrrell _  4, 289 

Wake  _  25.  322 

Washington  _  7, 303 

Wayne  _  50,  637 

Wilson _ 31,276 

Reserve  _  600 

Total  allotted _ 850,  262 

North  Dakota 

Richland _ 71,000 

Reserve  _  182 


Vinton _ -  3,926 

Warren  _  31,  665 

Wayne _ 35,  608 

WUliams _ 34,  234 

Wood  - . . . -  55,092 

Wyandot _ 33,  919 

Reserve  _  1,975 

Total  allotted .  2,156,784 

Pennsylvania 

Adams _  28,  625 

Berks _  40,  882 

Blair _ 7,  226 

Bucks _  23,  909 

Carbon _ 2,  875 

Centre _  16, 021 

Chester  _  26,  537 

Clinton  _  5,  255 

Columbia  _  15, 470 

Cumberland _ 31,269 


Dyer _ 

Franklin _ 

Gibson _ 

Grundy  _ 

Haywood  _ 

Henry _ 

Lake _ 

Lauderdale  . 

Lincoln _ 

Marion _ 

Montgomery 

Moore _ 

Obion _ 

Robertson _ 

Sequatchie  _ 

Stewart _ 

Tipton _ 

Warren _ 

Weakley _ 

Reserve  __ 


23, 353 
17, 289 
37,  781 
2,946 
23, 501 
24. 844 
3,211 
22,017 
23, 938 
6,434 
22, 280 
A,  475 
35.  834 
26,  268 
2,345 
12, 595 
20, 044 
14,851 
41,  403 
2,289 


Total  allotted _  71, 182 

Ohio 

Adams _ _  22,  456 

Allen  _  32,919 

Ashland  _ _  21, 305 

Athens _ _  6,628 

Auglaize  _ _  37,893 

Brown  _  32,  281 


Dauphin _ 

Delaware _ 

Franklin _ 

Fulton  ____ 
Huntingdon 

Juniata _ 

Lancaster  . 
Lebanon 
Lehigh  ____ 


17,  571  Total  allotted _ i___  458, 135 

1,843 

34, 458  Virginia 

7. 641  Accomac  _ _  7,  805 

11,680  Charles  City _  2,806 

10,  702  Isle  of  Wight _ _  18,  874 

67, 139  Nansemond  _ _  18, 906 

20,215  Norfolk  _  11,284 

17, 805  Northampton _  3,  418 
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ViBcmu — Continued 


County  Allotment 

Princess  Anne  _ _ _ _ — ....  8, 240 

Southampton _ 29,  009 

Surry -  9,  868 

Sussex  - - — . — ..  13, 031 

Reserve  _ ...  309 

Total  allotted _ _  123, 548 

West  Virginia 

Berkeley  _ _  6, 217 

Jefferson  _ _ 9,  468 

Reserve  _  150 

Total  allotted _ _  15,835 

Wisconsin 

Adams _ _  12,  020 

Buffalo  _  23, 430 

Columbia  _ _  54,  069 

Crawford _ _  21,  432 

Dane _ _ _ _  99,  560 

Dodge  _ -  63,  404 

Dunn _ _ _ _  36, 089 

Eau  Claire _  15,  850 

Fond  du  Lac _ _  44,  238 

Grant _  66,  626 

Green  _ _  41,  748 

Green  Lake _ _  23,  253 

Iowa _ _  37,  749 

Jackson _ _  18,  545 

Jefferson _ _  43,  484 

Juneau  _ _  18,  260 

Kenosha  _ _  21,  550 

La  Crosse _ _  18,  057 

Lafayette _ _  48,  499 

Marquette  _ _ _  15,  882 

Milwaukee  _  4, 803 

Monroe  _ _  23,  980 

Outagamie  _ _  32,  288 

Pepin _ _  10, 103 

Pierce _ _  33,  003 

Polk _ _ _  32,  082 

Racine  _ _  28,  658 

Richland _ _  21,  983 

Rock  _ 76,439 

St.  Croix _ _ _  42,  766 

Sauk . 40,386 

Tremp>ealeau  _  27,  586 

Vernon _ 1 _ _  28, 108 

Walworth  _ _  52, 944 

Waukesha  _ _  32, 140 

Waupaca _ _  .  26,  651 

Waushara  _  22,  219 

Winnebago _ _  25, 133 

Reserve  _ _ _  12, 981 

Total  allotted _  1,  297,  998 

U.  S.  total _ _ 37,288,889 


(Sec.  375,  52  Stat.  66,  7  U.  S.  C.  1375.  Inter¬ 
prets  or  applies  Sec.  329,  52  Stat.  52,  7  U.  S.  C. 
1329) 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  December  1956. 

[seal]  Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-10459;  Filed,  Dec.  27,  1956; 
8:47  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  20-1] 

'  Part  20 — ^Pilot  and  Instructor 
Certificates 

clarification  of  age  requirements  for 

ISSUANCE  OF  PILOT  CERTIFICATES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  provisions  of  Part 
20  of  the  Civil  Air  Regulations  specify 
a  minimum  age  for  applicants  for  stu- 
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dent,  private,  and  commercial  pilot 
certificates. 

As  written,  these  minimum  age  pro¬ 
visions  could  be  construed  to  mean  that 
a  person  must  reach  the  specified  mini¬ 
mum  age  before  he  can  apply  for  a  par¬ 
ticular  pilot  certificate,  although  the 
intent  of  the  Board  in  adopting  these 
provisions  was  to  require  only  that  the 
applicant  reach  the  minimum  age  speci¬ 
fied  before  being  issued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
visions  may  be  construed  to  prevent  a 
person  from  applying  for  a  pilot  certifi¬ 
cate  before  reaching  the  prescribed 
minimum  age,  the  wording  of  these  pro¬ 
visions  is  being  modified  to  make  it  clear 
that  the  minimum  age  requirements 
apply  only  to  the  actual  issuance  of  the 
certificates.  This  modification  in  lan¬ 
guage  will  not  adversely  affect  safety 
since  the  minimum  age  for  the  issuance 
of  the  various  pilot  certificates  is  not  re¬ 
duced  and  the  privileges  associated  with 
such  certificates  remain  vmchanged. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  20  of  the  Civil  Air  Regulations  (14 
CFR  Part  20,  as  amended)  effective 
December  21,  1956: 

!.•  By  deleting  the  first  sentence  of 
§  20.20  and  inserting  in  lieu  thereof  the 
following:  “16  years  is  the  minimum  age 
for  the  issuance  of  a  student  pilot  cer¬ 
tificate.” 

2.  By  amending  §  20.30  to  read  as 
follows: 

§  20.30  Age.  17  years  is  the  minimum 
age  for  the  issuance  of  a  private  pilot 
certificate. 

3.  By  amending  •  §  20.40  to  read  as 
follows: 

§  20.40  Age.  18  years  is  the  minimum 
age  for  the  issuance  of  a  commercial  pilot 
certificate. 

4.  By  deleting  the  first  sentence  of 
§  20.50  and  inserting  in  lieu  thereof  the 
following:  “16  years  is  the  minimum  age 
for  the  issuance  of  a  student  pilot 
certificate.” 

5.  By  amending  §  20.60  to  read  as 
follows: 

§  20.60  Age.  17  years  is  the  minimum 
age  for  the  issuance  of  a  private  pilot 
certificate. 

6.  By  amending  §  20.70  to  read  as 
follows: 

§  20.70  Age.  18  years  is  the  minimum 
age  for  the  issuance  of  a  commercial  pilot 
certificate. 

7.  By  deleting  the  first  sentence  of 
§  20.80  and  inserting  in  lieu  thereof  the 
following:  “14  years  is  the  minimum  age 
for  the  issuance  of  a  student  pilot 
certificate.” 

8.  By  amending  §  20.90  to  read  as 
follows: 

§  20.90  Age.  16  years  is  the  minimum 
age  for  the  issuance  of  a  private  pilot 
certificate. 
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9.  By  amending  §  20.100  to  read  as 
follows: 

§  20.100  Age.  18  years  is  the  minimum 
age  for  the  issuance  of  a  commercial  pilot 
certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended;  49 
U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10532;  Filed,  Dec.  27,  1956; 
8:55  a.  m.] 


[Civil  Air  Regs.,  Arndt.  21-1] 

Part  21 — Airline  Transport  Pilot 
Rating 

clarification  of  age  REQmREMENT  FOR 
ISSUANCE  OF  RATING 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §  21.10  of  Part  21 
of  the  Civil  Air  Regulations  specifies 
that  an  applicant  for  an  airline  trans¬ 
port  pilot  rating  shall  be  at  least  23 
years  of  age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  23  years  old 
before  he  can  apply  for  an  airline  trans¬ 
port  pilot  rating,  although  the  intent  of 
the  Board  in  adopting  the  provision 
was  to  require  only  that  the  applicant 
reach  23  years  of  age  before  being  is¬ 
sued  such  rating. 

Since  the  present  minimum  age  provi¬ 
sion  may  be  construed  to  prevent  a  per¬ 
son  from  applying  for  an  airline  trans¬ 
port  pilot  rating  before  reaching  the 
prescribed  minimum  age,  the  wording  of 
this  provision  is  being  modified  to  make 
it  clear  that  the  minimum  age  require¬ 
ment  applies  only  to  the  actual  issuance 
of  the  rating.  This  modification  in 
language  will  not  adversely  affect  safety 
since  the  minimum  age  for  the  issuance 
of  an  airline  transport  pilot  rating  is  not 
reduced  and  the  privileges  associated 
with  such  rating  remain  unchanged. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  it 
may  be  made'  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  21  of  the  Civil  Air  Regulations  (14 
CFR  Part  21,  as  amended)  effective  De¬ 
cember  21, 1956: 

By  amending  §  21.10  to  read  as  follows: 

§  21.10  Age.  23  years  is  the  minimum 
age  for  the  issuance  of  an  airline  trans¬ 
port  pilot  rating. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

^  Secretary. 

[F.  R.  Doc.  66-10533;  Filed,  Dec.  27,  1956; 
8:55  a.  m.] 
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RULES  AND  REGULATIONS 


[Civil  Air  Regs.,  Arndt.  22-12] 

Part  22 — ^Lighter -Than- Air  Pilot 
Certificates 

clarification  of  age  requirements  for 

ISSUANCE  OF  certificates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C„ 
on  the  21st  day  of  December  1956. 

Currently  effective  provisions  of  Part 
22  of  the  Civil  Air  Regulations  specify 
a  minimum  age  for  applicants  for 
lighter-than-air  and  free  balloon  pilot 
certificates. 

As  written,  these  minimum  age  pro¬ 
visions  could  be  construed  to  mean  that 
a  person  must  reach  the  specified  min¬ 
imum  age  before  he  can  apply  for  a 
particular  pilot  certificate,  although  the 
intent  of  the  Board  in  adopting  these 
provisions  was  to  require  only  that  the 
applicant  reach  the  minimum  age  spec¬ 
ified  before  being  issued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
visions  may  be  construed  to  prevent  a 
person  from  applying  for  a  pilot  certifi¬ 
cate  before  reaching  the  prescribed  mini¬ 
mum  age,  the  wording  of  these  provisions 
is  being  modified  to  make  it  clear  that 
the  minimum  age  requirements  apply 
only  to  the  actual  issuance  of  the  certifi¬ 
cates.  This  modification  in  language 
will  not  adversely  affect  safety  since  the 
minimum  age  for  the  issuance  of  the  var¬ 
ious  pilot  certificates  is  not  reduced  and 
the  privileges  associated  with  such  cer¬ 
tificates  remain  unchanged. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  22  of  the  Civil  Air  Regulations  (14 
CFR  Part  22,  as  amended)  effective 
December  21,  1956: 

1.  By  deleting  the  first  sentence  of 

§  22.10  (a)  and  inserting  in  lieu  thereof 
the  following:  years  is  the  minimum 

age  for  the  issuance  of  a  student  lighter- 
than-air  pilot  certificate.” 

2.  By  deleting  the  first  sentence  of 
§  22.11  (a)  and  inserting  in  lieu  thereof 
the  following:  “18  years  is  the  minimum 
age  for  the  issuance  of  a  private  lighter- 
than-air  pilot  certificate.” 

3.  By  deleting  the  fi/st  sentence  of 
§  22.12  (a)  and  inserting  in  lieu  thereof 
the  following:  “18  years  is  the  minimum 
age  for  the  issuance  of  a  commercial 
lighter-than-air  pilot  certificate.” 

4.  By  amending  §  22.13  (a)  to  read  as 
follows: 

§  22.13  Free  balloon  pilot  certificate. 
*  ♦  » 

(a)  Age.  17  years  is  the  minimum 
age  for  the  issuance  of  a  free  balloon 
pilot  certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  652) 

By  the  Civil  Aeronautics  Board. 

[seal!  >  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10534;  Piled,  Dec.  27,  1956; 

8:55  a.  m.] 


[Civil  Air  Regs.,  Arndt.  24-2] 

Part  24 — ^Mechanic  and  Repairman 
Certificates 

clarification  of  age  requirements  for 
issuance  of  certificates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §§  24.16  and  24.111 
of  Part  24  of  the  Civil  Air  Regulations 
specify  that  an  applicant  for  a  mechanic 
or  repairman  certificate  shall  be  at  least 
18  years  of  age. 

These  provisions  could  be  construed  to 
mean  that  a  person  must  be  18  years  old 
before  he  can  apply  for  a  mechanic  or 
repairman  certificate,  although  the  in¬ 
tent  of  the  Board  in  adopting  the  provi¬ 
sions  was  to  require  only  that  the  appli¬ 
cant  reach  18  years  of  age  before  being 
issued  such  certificates. 

Since  the  present  minimum  age  pro¬ 
visions  may  be  construed  to  prevent  a 
person  from  applying  for  a  mechanic  or 
repairman  certificate  before  reaching  the 
prescribed  minimum  age,  the  wording  of 
these  provisions  is  being  modified  to 
make  it  clear  that  the  minimum  age  re¬ 
quirements  apply  only  to  the  actual  is¬ 
suance  of  the  certificates.  This  modi¬ 
fication  in  language  will  not  adversely 
affect  safety  since  the  minimum  age  for 
the  issuance  of  mechanic  and  repairman 
certificates  is  not  reduced  and  the  privi¬ 
leges  associated  with  such  certificates 
remain  unchanged. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  24  of  the  Civil  Air  Regulations  (14 
CFR  Part  24,  as  amended)  effective  De¬ 
cember  21,  1956: 

1.  By  amending  §  24.16  to  read  as 
follows: 

§  24.16  Age.  18  years  is  the  mini¬ 
mum  age  for  the  issuance  of  a  mechanic 
certificate. 

2.  By  amending  §  24.111  to  read  as 
follows: 

§  24.111  Age.  18  years  is  the  mini¬ 
mum  age  for  the  issuance  of  a  repairman 
certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52  Stat. 
1007,  as  amended,  1008,  as  amended;  49 
U.  S.  C.  551,  652) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10535;  Filed,  Dec.  27,  1956; 

8:55  a.  m.] 


[Civil  Air  Regs.,  Arndt.  24-3] 

Part  24 — ^Mechanic  and  Repairman 
Certificates 

AIRMAN  identification  CARD 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 


Civil  Ah*  Regulations  Amendment 
24-1  was  adopted  November  13,  1956,  for 
the  purpose  of  deleting  the  identification 
card  requirements.  Amendment  24-1  in¬ 
cluded  only  §  24.104  and  inadvertently 
omitted  §  24.10.  Thia  amendment  pro¬ 
vides  an  editorial  correction  in  order  to 
similarly  delete  the  identification  card 
requirement  from  §  24.10. 

Since  thia  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
CJivil  Aeronautics  Board  hereby  amends 
Part  24  of  the  Civil  Air  Regulations  (14 
CFR  Part  24,  as  amended)  effective  De¬ 
cember  21,  1956. 

By  deleting  §  24.10. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  >6-10543;  Piled,  Dec.  27,  1956; 

8:57  a.  m.] 


[CUvil  Air  Regs.,  Arndt.  25-7] 

Part  25— Parachute  Rigger  Certificates 

CLARIFICATION  OF  AGE  REQUIREMENT  FOR 
ISSUANCE  OF  CERTIFICATE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §  25.22  of  Part  25 
of  the  Civil  Air  Regulations  specifies  that 
an  applicant  for  a  parachute  rigger  cer¬ 
tificate  shall  be  at  least  18  years  of  age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  18  years  old 
before  he  can  apply  for  a  parachute  rig¬ 
ger  certificate,  although  the  intent  of 
the  Board  in  adopting  the  provision  was 
to  require  only  that  the  applicant  reach 
18  years  of  age  before  being  issued  such 
certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  a  parachute 
rigger  certificate  before  reaching  the 
prescribed  minimum  age,  the  wording  of 
this  provision  is  being  modified  to  make 
it  clear  that  the  minimum  age  require¬ 
ment  applies  only  to  the  actual  issuance 
of  the  certificate.  This  modification  in 
language  will  not  adversely  affect  safety 
since  the  minimum  age  for  the  issuance 
of  a  parachute  rigger  certificate  is  not 
reduced  and  the  privileges  associated 
with  such  certificate  remain  unchanged. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  it  may 
be  made  effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  25  of  the  Civil  Air  Regulations  (14 
CFR  Part  25,  as  amended)  effective 
December  21,  1956: 

By  amending  §  25.22  to  read  as 
follows: 
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§  25.22  Age.  18  years  is  the  minimum 
age  for  the  issuance  of  a  parachute 
rigger  certificate. 

(Sec.  205. 52  Stat.  984,  as  amended;  49  IT.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52  Stat. 
1007,  as  amended,  1008,  as  amended;  49 
U.  S.  C.  551,552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan,  ' 

Secretary. 

(P.  R.  Doc.  56-10536;  Piled.  Dec.  27,  1956; 
8:55  a.  m.] 


[Civil  Air  Regs.,  Arndt.  26-10] 

Part  26 — ^Air-Traffic  Control-Tower 
Operator  Certificates 

CLARIFICATION  OP  AGE  REQUIREMENT  FOR 
ISSUANCE  OF  CERTIFICATE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §  26.1  (a)  of  Part 
26  of  the  Civil  Air  Regulations  specifies 
that  an  applicant  for  an  air-traffic  con¬ 
trol-tower  operator  certificate  shall  be  at 
least  21  years  of  age,  or,  if  serving  as  a 
member  of  the  military  services  of  the 
United  States,  at  least  18  years  of  age. 

These  provisions  could  be  construed 
to  mean  that  a  person  must  reach  the 
specified  minimum  age  before  he  can 
apply  for  an  air-traffic  control-tower 
operator  certificate,  although  the  intent 
of  the  Board  in  adopting  these  provisions 
was  to  require  only  that  the  applicant 
reach  the  minimum  age  specified  before 
being  issued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  an  air-traffic 
control-tower  operator  certificate  before 
reaching  the  prescribed  minimum  age, 
the  wording  of  this  provision  is  being 
modified  to  make  it  clear  that  the  mini¬ 
mum  age  requirement  applies  only  to 
the  actual  issuance  of  the  certificate. 
This  modification  in  language  will  not 
adversely  affect  safety  since  the  mini¬ 
mum  age  for  the  issuance  of  a  control- 
tower  operator  certificate  is  not  reduced 
and  the  privileges  associated  with  such 
certificate  remain  unchanged. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  unnecessary  and  it  may 
be  made  effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  26  of  the  Civil  Air  Regulations  (14 
CPR  Part  26,  as  amended)  effective 
December  21, 1956 : 

By  deleting  the  language  preceding  the 
proviso  in  §  26.1  (a)  and  inserting  in  lieu 
thereof  the  following: 

§  26.1  Control-tower  operator  certifl^ 
cate  requirements.  *  •  • 

(a)  Age.  21  years  is  the  minimum  age 
for  the  issuance  of  a  control-tower 
operator  certificate^  except  that  in  the 
case  of  a  person  serving  as  a  member  of 
the  military  services  of  the  United  States, 
No.  250 - 3 


18  years  is  the  minimum  age  for  the 
issuance  of  such  a  certificate:  •  •  • 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10537;  Piled*  Dec.  27,  1956; 
8:56  a.  m.] 


[Civil  Air  Regs.,  Arndt.  27-9] 

Part  27 — ^Aircraft  Dispatcher 
Certificates 

clarification  of  age  REQXnREMENT  FOR 
issuance  of  certificate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §  27.2  of  Part  27  of 
the  Civil  Air  Regulations  specifies  that 
an  applicant  for  an  aircraft  dispatcher 
certificate  shall  be  at  least  23  years  of 
age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  23  years  old 
before  he  can  apply  for  an  aircraft  dis¬ 
patcher  certificate,  although  the  intent 
of  the  Board  in  adopting  the  provision 
was  to  require  only  that  the  applicant 
reach  the  minimum  age  specified  before 
being  issued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  an  aircraft  dis¬ 
patcher  certificate  before  reaching  the 
prescribed  minimum  age,  the  wording  of 
this  provision  is  being  modified  to  make 
it  clear  that  the  minimum  age  require¬ 
ment  applies  only  to  the  actual  issuance 
of  the  certificate.  This  modification  in 
language  will  not  adversely  affect  safety 
since  the  minimum  age  for  the  issuance 
of  an  aircraft  dispatcher  certificate  is 
not  reduced  and  the  privileges  associ¬ 
ated  with  such  certificate  remain  un¬ 
changed. 

Since  this  amendment  is  minor  In 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
it  may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  27  of  the  Civil  Air  Regulations  (14 
CPR  Part  27,  as  amended)  effective 
December  21,  1956: 

By  amending  §  27.2  to  read  as  follows: 

§  27.2  Age.  23  years  is  the  minimum 
age  for  the  issuance  of  an  aircraft  dis¬ 
patcher  certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secs.  601, 
602,  52  Stat.  1007,  as  amended,  1008  as 
amended;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan 

Secretary. 

[P.  R.  Doc.  56-10538;  Piled,  Dec.  27,  1956; 
8:56  a.  m.] 


•  [ClvU  Air  Regs.,  Arndt.  33-1] 

Part  33 — ^Plight  Radio  Operator 
Certificates 

CLARIFICATION  OF  AGE  REQUIREMENT  FOR 
ISSUANCE  OF  CERTIFICATE 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
21st  day  of  December  1956. 

Currently  effective  §  33.22  of  Part  33 
of  the  Civil  Air  Regulations  specifies  that 
an  applicant  for  a  flight  radio  operator 
certificate  shall  be  at  least  18  years  of 
age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  18  years  old 
before  he  can  apply  for  a  flight  radio 
operator  certificate,  although  the  intent 
of  the  Board  in  adopting  the  provision 
was  to  require  only  that  the  applicant 
reach  the  minimum  age  specified  before 
being  issued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  a  fiight  radio 
operator  certificate  before  reaching  the 
prescribed  minimum  age,  the  wording  of 
this  provision  is  being  modified  to  make 
it  clear  that  the  minimum  age  require¬ 
ment  applies  only  to  the  actual  issuance 
of  the  certificate.  It  is  the  intent  of  the 
Board  that  individuals  be  permitted  to 
accomplish  the  required  examinations 
and  tests  prior  to  reaching  the  minimum 
age  prescribed  for  the  issuance  of  the 
certificate.  This  modification  in  lang¬ 
uage  will  not  adversely  affect  safety, 
since  the  minimum  age  for  the  issuances 
of  a  fiight  radio  operator  certificate  is 
not  reduced  and  the  privileges  associated 
with  such  certificate  remain  unchanged. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  33  of  the  Civil  Air  Regulations  (14 
CPR  Part  33,  as  amended)  effective  De¬ 
cember  21, 1956: 

By  amending  §  33.22  to  read  as 
follows: 

§  33.22  Age.  18  years  is  the  mini¬ 
mum  age  for  the  issuance  of  a  fiight 
radio  operator  certificate, 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  602,  52 
Stat.  1007,  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10539;  Filed,  Dec.  27,  1956; 
8:56  a.  m.] 


[Civil  Air  Regs.,  Arndt.  34-1] 

Part  34 — ^Flight  Navigator  Certificates 

clarification  of  age  requirement  for 
issuance  of  certificates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 
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RULES  AND  REGULATIONS 


Currently  effective  §  34.22  of  Part  34 
of  the  Civil  Air  Regulations  specifies  that 
an  applicant  for  a  flight  navigator  cer¬ 
tificate  shall  be  at  least  21  years  of  age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  21  years  old 
before  he  can  apply  for  a  flight  naviga¬ 
tor  certificate,  although  the  intent  of  the 
Board  in  adopting  the  provision  was  to 
require  only  that  the  applicant  reach  the 
minimum  age  specified  before  being  is¬ 
sued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  a  flight  navi¬ 
gator  certificate  before  reaching  the 
prescribed  minimum  age,  the  wording 
of  this  provision  is  being  modified  to 
make  it  clear  that  the  minimum  age  re¬ 
quirement  applies  only  to  the  actual 
issuance  of  the  certificate.  This  modifi¬ 
cation  in  language  will  not  adversely  af¬ 
fect  safety,  since  the  minimum  age  for 
the  issuance  of  a  flight  navigator  cer¬ 
tificate  is  not  reduced  and  the  privileges 
associated  with  such  certificate  remain 
unchanged. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  imnecessary  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  34  of  the  Civil  Air  Regulations  (14 
CFR  Part  34,  as  amended)  effective  De¬ 
cember  21,  1956: 

By  amending  §  34.22  to  read  as  follows: 

§  34.22  Age.  21  years  is  the  minimum 
age  for  the  issuance  of  a  flight  navigator 
certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secs.  601, 
602,  52  Stat.  1007,  as  amended,  1008,  as 
amended;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  56-10540;  Piled,  Dec.  27,  1956; 

8:56  a.  m.] 


[Civil  Air  Regs.,  Arndt.  35-3] 

Part  35 — Flight  Engineer  Certificates 

CLARIFICATION  OF  AGE  REQXnREMENT  FOR 
ISSUANCE  OF  CERTIFICATE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  21st  day  of  December  1956. 

Currently  effective  §  '35.2  of  Part  35  of 
the  Civil  Air  Regulations  specifies  that 
an  applicant  for  a  flight  engineer  certi¬ 
ficate  shall  be  at  least  21  years  of  age. 

This  provision  could  be  construed  to 
mean  that  a^ierson  must  be  21  years  old 
before  he  can  apply  for  a  flight  engineer 
certificate,  although  the  intent  of  the 
Board  in  adopting  the  provision  was  to 
require  only  that  the  applicant  reach  the 
minimum  age  specified  before  being  is¬ 
sued  a  certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a  per¬ 
son  from  applying  for  a  flight  engineer 
certificate  before  reaching  the  prescribed 


minimum  age,  the  wording  of  this  pro¬ 
vision  is  being  modified  to  make  it  clear 
that  the  minimum  age  requirement  ap¬ 
plies  only  to  the  actual  issuance  of  the 
certificate.  This  modification  in  lan¬ 
guage  will  not  adversely  affect  safety, 
since  the  minimum  age  for  the  issuance 
of  a  flight  engineer  certificate  is  not  re¬ 
duced  and  the  privileges  associated  with 
such  certificate  remain  vmchanged. 

■  Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  imnecesary  and  it  may 
be  made  effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  35  of  the  Civil  Air  Regulations  (14 
CFR  Part  35,  as  amended)  effective  De¬ 
cember  21,  1956: 

By  amending  §  35.2  to  read  as  follows: 

§  35.2  Age.  21  years  is  the  minimum 
age  for  the  issuance  of  a  flight  engineer 
certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interpret  or  apply  secsr  601, 
602,  52  Stat.  1007,  as  amended,  1008,  as 
amended;  49  U.  S.  C.  551, 552) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10541;  Piled,  Dec.  27,  1956; 

8:56  a.  m.] 


[Civil  Air  Regs.,  Amdt.  51-2] 

Part  51 — Ground  Instructor  Rating 
clarification  of  age  requirement  for 

ISSUANCE  OF  RATING  AND  CERTIFICATE 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C.,' 
on  the  21st  day  of  December  1956. 

Currently  effective  §  51.1  (a)  of  Part 
51  of  the  Civil  Air  Regulations  specifies 
that  an  applicant  for  a  ground  instructor 
rating  and  certificate  shall  be  at  least  18 
years  of  age. 

This  provision  could  be  construed  to 
mean  that  a  person  must  be  18  years  old 
before  he  can  apply  for  a  ground  in¬ 
structor  rating  and  certificate,  although 
the  intent  of  the  Board  in  adopting  the 
provision  was  to  require  only  that  the  ap¬ 
plicant  reach  the  minimum  age  specified 
before  being  issued  a  rating  and 
certificate. 

Since  the  present  minimum  age  pro¬ 
vision  may  be  construed  to  prevent  a 
person  from  applying  for  a  ground  in¬ 
structor  rating  and  certificate  before 
reaching  the  prescribed  minimum  age, 
the  wording  of  this  provision  is  being 
modified  to  make  it  clear  that  the  mini¬ 
mum  age  requirement  applies  only  to  the 
actual  issuance  of  the  rating  and  cer¬ 
tificate.  This  modification  in  language 
will  not  adversely  affect  safety,  since  the 
minimum  age  for  the  issuance  of  a 
ground  instructor  rating  and  certificate 
is  not  reduced  and  the  privileges  associ¬ 
ated  with  such  rating  and  certificate 
remain  unchanged. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 


dure  hereon  are  unnecessary  and  it  may 
be  made  effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  51  of  the  Civil  Air  Regulations  (14 
CFR  Part  51,  as  amended)  effective 
December  21,  1956: 

By  amending  §  51.1  (a)  to  read  as 
follows: 

§  51.1  Ground  instructor  rating  and 
certificate  requirements.  *  *  * 

(a)  Age.  18  years  is  the  minimum  age 
for  the  issuance  of  a  ground  instructor 
rating  and  certificate. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  TJ.  S.  C. 
425.  Interpret  or  apply  secs.  601,  607,  52 
Stat.  1007,  as  amended,  1011,  as  amended; 
49  U.  S.  C.  551,  557) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  56-10542;  Filed,  Dec.  27,  1956; 
8:57  a.  m.] 


Subchapter  B— Economic  Regulations 
[Reg.  ERr-218] 

Part  225 — Tariffs  of  Certain  Certifi¬ 
cated  Airlines:  Trade  Agreements 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  20th  day  of  December  1956. 

Part  225  of  the  Board’s  Economic 
Regulations,  which  expires  on  December 
31,  1956,  permits  the  local  service  car¬ 
riers,  the  certificated  carriers  operating 
wholly  within  the  Territory  of  Hawaii, 
and  carriers  holding  certificates  for  the 
performance  of  all-expense  tours  or 
^cruises,  to  exchange  air  transportation 
for  advertising  goods  and  services. 

The  Conference  of  Local  Airlines,  rep¬ 
resenting  the  local  service  carriers,  has 
filed  a  petition  requesting  that  Part  225 
be  extended  for  an  additional  period  of 
two  years  and  that  certain  changes  be 
made  in  the  regulation.  Specifically,  the 
local  service  carriers  seek  to  increase  the 
aggregate  limitation  on  the  total  value 
of  trade  agreements  from  $50,000  to 
$100,000,  to  extend  the  regulation  for  a 
two-year  period  rather  than  a  one-year 
period,  to  clarify  the  regulation  to  clearly 
indicate  that  transportation  exchanged 
for  advertising  can  be  used  by  officers 
and  directors  of  the  advertising  concerns, 
to  eliminate  or  shorten  the  present  14- 
day  waiting  period  before  the  agreements 
can  become  effective,  and  to  broaden  the 
regulation  so  that  the  transportation  re¬ 
ceived  by  the  advertiser  can  be  trans¬ 
ferred  to  contest  winners. 

The  Board  believes  that  it  is  desirable 
to  extend  this  regulation  for  an  addi¬ 
tional  period  of  time.  It  also  appears 
desirable  to  increase  the  maximum  ag¬ 
gregate  value  of  trade  agreements  en¬ 
tered  into  by  each  carrier  from  $50,000 
to  $100,000  annually.  However,  in  view 
of  our  decision  to  extend  the  aggregate 
value  of  trade  agreements  to  $100,000, 
we  are  renewing  tne  regulation  for  a 
period  of  only  one  year.  The  entire 
trade  agreement  program  is  still  experi¬ 
mental  in  nature  and  the  Board  believes 
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that  it  is  necessary  to  limit  the  renewal 
period  to  a  single  year  in  order  to  evalu¬ 
ate  this  change  in  the  regulation. 

The  petitioner  has  requested  that  the 
regulation  be  amended  to  expressly 
authorize  the  furnishing  of  air  transpor¬ 
tation,  pursuant  to  agreements  filed 
thereunder,  to  officers  and  directors  of 
contracting  corporations.  Section  225.5 
(f)  presently  provides  “that  the  air 
transportation  to  be  furnished  pursuant 
to  the  agreement  shall  be  used  only  by 
the  supplier,  his  employees  and  their 
immediate  families”,  and  1 225.5  (g) 
specifies  “that  such  air  transportation 
shall  not  be  transferable  and  shall  be 
used  only  by  the  individuals  identified 
or  described  in  the  agreement.”  Al¬ 
though  the  Board  has  previously  con¬ 
strued  the  present  regulation  to  permit 
the  furnishing  of  air  transportation  to 
officers  and  directors  of  contracting  cor¬ 
porations,  it  would  appear  desirable  to 
clarify  this  point,  and  the  revised  regula¬ 
tion  has  been  amended  to  specifically 
include  this  additional  class  of  persons 
to  whom  air  transportation  may  be 
furnished. 

The  Board  does  not  believe  that  the 
regulation  should  be  further  amended  to 
permit  radio  and  television  stations,  and 
other  suppliers  of  advertising  goods  and 
services,  to  transfer  the  free  or  reduced 
transportation  privileges  received  under 
Part  225  to  contest  winners.  In  essence, 
thisrf)roposed  broadening  of  the  regula¬ 
tion  would  drastically  transform  the 
barter  concept  underlying  the  enactment 
of  part  225.  While  the  act  clearly  con¬ 
templates  that  air  transportation  should 
be  sold  rather  than  bartered,  the  Board 
has  found  it  appropriate  to  make  limited 
exceptions  with  respect  to  a  direct  ex¬ 
change  between  an  air  carrier  and  a 
party  supplying  service  or  goods  for  ad¬ 
vertising  purposes.  As  long  as  the  priv¬ 
ilege  of  using  the  air  transportation  pro¬ 
vided  pursuant  to  such  an  exchange  is 
restricted  to  persons  who  are  members 
of  a  suppliers  organization,  or  the  im¬ 
mediate  families  or  officers  and  directors 
of  such  persons,  the  numerous  and  ex¬ 
tensive  safeguards  embodied  in  Part  225 
constitute  effective  protection  against 
discriminatory  practices.  However,  if 
the  suppliers  are  permitted  to  engage 
in  a  further  exchange  of  air  transporta¬ 
tion  service  due  under  a  trade  agree¬ 
ment,  these  safeguards  will  be  jeopar- 
d-ized.  There  would  be  great  danger  that 
the  supplier  or  his  employees  could  sell 
tickets  for  air  transportation  at  a  dis¬ 
count.  Furthermore,  it  appears  difficult 
to  draw  any  logical  line  of  demarcation 
between  contest  winners  and  all  other 
persons  to  whom  the  supplier  has  a  mon¬ 
etary  obligation. 

Finally,  petitioner  has  requested  that 
the  Board  either  eliminate  entirely  or 
reduce  from  14  days  to  7  days  the  re¬ 
quirement  embodied  in  §  225.2  that  every 
air  carrier  desiring  to  enter  into  a  trade 
agreement  shall  file  a  notice  thereof  at 
least  14  days  prior  to  the  effective  date 
specified  in  such  agreement.  In  sup¬ 
port  of  this  request,  the  petitioner  refers 
to  the  fact  that  the  Board  has  not  yet 
had  occasion  to  disapprove  any  specific 
trade  agreement  under  the  provisions  of 
§  225.7.  The  Board  does  not  believe 
that  the  granting  of  this  request  would 


be  in  the  public  interest.  The  present 
14-day  waiting  period  has  been  ex¬ 
tremely  useful  in  providing  an  oppor¬ 
tunity  for  the  staff  to  negotiate  neces¬ 
sary  modifications  of  specific  provisions 
of  various  agreements  in  order  to  obvi¬ 
ate  the  need  for  formal  disapproval. 
Absent  such  a  provision,  it  would  be 
necessary  to  utilize  the  suspension  pro¬ 
cedure  provided  in  §  225.7  and  also  to 
issue  appropriate  orders  of  termination 
thereunder.  Under  the  circumstances, 
we  have  decided  to  continue  the  14-day 
buffer  period  as  provided  in  the  present 
regulation. 

The  amendments  effectuated  by  this 
rule  will  serve  to  liberalize  the  present 
provisions  of  Part  225  and  no  expressions 
of  opposition  have  been  filed  with  the 
Board.  Inasmuch  as  other  persons  are 
not  directly  concerned  with  this  rule  the 
Board  finds  that  it  may  be  made  effective 
without  prior  notice  or  public  rule  mak¬ 
ing  and  without  the  usual  30-day  waiting 
period. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  225  of  the  Economic  Regulations 
(14  CFR  Part  225),  effective  January  1, 
1957,  to  read  as  follows: 

1.  By  changing  the  date  specified  in 
§  225.2  from  “December  17,  1956”  to 
“December  17, 1957.” 

2.  By  changing  the  date  specified  in 
paragraph  (a)  of  §  225.5  from  “January 
1, 1957”  to  “January  1, 1958.” 

3.  By  changing  paragraph  (f)  of 
§  225.5  to  read  as  follows: 

(f)  That  the  air  transportation  to  be 
furnished  pursuant  to  the  agreement 
shall  be  used  only  by  the  supplier,  his 
officers,  directors,  employees  and  their 
immediate  families; 

4.  By  changing  the  dollar  amount 
specified  in  §  225.6  from  “$50,000”  to 
“$100,000.” 

5.  By  changing  the  date  specified  in 
§  225.13  from  “January  1,  1956”  to 
“January  1,  1957.” 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  403,  404,  416,  52  Stat. 
992,  993,  1004;  49  U.  S.  C.  483,  484,  496) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10504;  Piled,  Dec.  27,  1956; 

8:48  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  arid  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Subchapfer  C— Drugs 

Part  141c — Chlortetracyclini:  (or 
Tetracycline)  and  Chlortetracy- 
CLiNE-  (OR  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146c — CtoiTiPicATioN  of  Chlortetra- 

CYCLINE  (ORTETRACYCT-INE)  AND  ChlLOR- 

tetracycline-  (or  Tetraitvcline-) 
Containing  Drugs 

capsules  tetracycline  hydr(x;hloride 
AND  novobiocin 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 


Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended;  sec.  701,  52  Stat.  1055  as 
amended;  21  U.  S.  C.  357,  371)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996) 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  chlortetracy- 
cline,  or  tetracycline)  and  chlortetracy- 
cline-  (or  (tetracycline-)  containing 
drugs  (21  CFR  Parts  141c,  146c)  are 
amended  by  adding  the  following  new 
sections: 

§  141C.234  Capsules  tetracycline  hy- 
drochloride  and  novobiocin — (a)  Po¬ 
tency — (1)  Tetracycline  hydrochloride 
content.  Proceed  as  directed  in  §  141c.231 

(a)  (1).  Its  content  of  tetracyline 

hydrochloride  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the 
number  of  milligrams  per  capsule  that 
it  is  represented  to  contain. 

(2)  Novobiocin  content.  Proceed  as 
directed  in  §  141a.21  (a)  (2)  of  this  chap¬ 
ter.  Its  content  of  novobiocin  is  satis¬ 
factory  if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  per 
capsule  that  it  is  represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a)  of  this  chapter. 

§  146C.234  Capsules  tetracycline  hy^ 
drochloride  and  novobiocin.  Capsules 
tetracycline  hydrochloride  and  novobio¬ 
cin  are  capsules  that  conform  to  all  re¬ 
quirements  and  procedures  prescribed  by 
§  146C.204  for  tetracycline  hydrochloride 
capsules,  except  that: 

(a)  Each  capsule  contains  not  less 
than  125  milligrams  of  novobiocin  as  the 
monosodium  salt.  The  crystalline  novo¬ 
biocin  used  conforms  to  the  requirements 
for  novobiocin  as  prescribed  by  §  146a.53 
(a)  of  this  chapter. 

(b)  The  moisture  content  of  the  cap¬ 
sule  is  not  more  than  4  percent. 

(c)  In  addition  to  the  labeling  pre¬ 
scribed  for  tetracycline  hydrochloride 
capsules,  each  package  shall  bear  on  its 
label  and  labeling  the  number  of  milli¬ 
grams  of  novobiocin  in  each  capsule  of 
the  batch,  and  the  expiration  date  shall 
be  the  date  that  is  18  months  after  the 
month  during  which  the  batch  was 
certified. 

(d)  In  addition  to  complying  with  the 
requirements  of  §  146c.204  (d),  a  person 
who  requests  certification  of  a  batch  shall 
submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless 
previously  submitted)  the  results  and  the 
date  of  the  latest  tests  and  assays  of  the 
novobiocin  used  in  making  the  batch  for 
potency,  toxicity,  pH,  moisture,  and 
crystallinity.  He  shall  also  submit  in 
connection  with  his  request  a  sample 
consisting  of  not  less  than  30  capsules 
and  (unless  it  was  previously  submitted) 
a  sample  consisting  of  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  300  milligrams  of  the 
novobiocin  used  in  making  the  batch. 

(e)  The  fee  for  the  services  rendered 
with  respect  to  each  container  in  the 
sample  of  novobiocin  submitted  in  ac¬ 
cordance  with  the  requirements  pre¬ 
scribed  by  paragraph  (d)  of  this  section 
shall  be  $4.00. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 


10374 


RULES  AND  REGULATIONS 


was  drawn  in  collaboration  with  Inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701,  52  Stat.  1055  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  507,  59 
Stat.  463  as  amended;  21  U.  S.  C.  357) 

Dr.ted:  December  21,  1956. 

Issal]  George  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  B.  Doc.  56-10508;  Piled,  Dec.  27,  1956; 

8:49  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  F— Personnel 

Part  577 — Medical  and  Dental 
^  Attendance 

miscellaneous  amendments 

1.  Section  577.1  is  revised  to  read  as 
follows; 

§  577.1  Medical  care;  definition.  The 
term  “medical  care”  embraces  the  med¬ 
ical  examination  and/or  treatment  of 
individuals  by  medical  personnel  of  the 
Army,  Navy,  Air  Force,  other  Federal 
agencies  outside  of  the  Department  of 
Defense,  and  civilian  facilities,  or  by 
civilian  doctors  who  are  legally  qualified 
without  limitation  to  practice  medicine 
and  surgery  in  the  area  concerned.  Such 
care  may  include  the  furnishing  of  hos¬ 
pitalization,  nursing  and  ambulance 
service,  physical  examinations,  immuni¬ 
zations,  prophylactic  treatments,  medi¬ 
cines,  biologicals,  and  other  similar 
medical  services.  Prostheses,  hearing 
aids,  spectacles,  orthopedic  footwear, 
and  similar  adjuncts  to  medical  care  may 
be  furnished  only  where  such  adjuncts 
are  authorized. 

2.  In  §  577.2,  add  new  subparagraph 
(14)  to  paragraph  (a),  revise  the  open¬ 
ing  portion  of  paragraph  (b),  add  new 
paragraph  (b-1),  and  revise  the  opening 
sentence  of  paragraph  (c) ,  as  follows: 

§  577.2  For  whom  authorized  and 
manner  provided — (a)  Persons  entitled 
to  medical  care.  •  *  * 

(14)  The  lawful  wife  or  the  dependent 
lawful  husband  (spouses)  and  children 
who  are  dependents  of  members  of  the 
uniformed  services  (hereinafter  referred 
to  as  spouses  and  children) .  For  defini¬ 
tion  of  the  terms  “uniformed  services” 
and  “member  of  a  uniformed  service”  see 
§  577.62  (a)  and  (b) .  For  statutory  au¬ 
thority  and  restrictions,  see  §§  577.60- 
577.70. 

***** 

(b)  Priority  of  medical  treatment 
facilities.  Medical  care  for  persons 
enumerated  in  paragraph  (a)  (1) 

through  (13)  of  this  section  will  be 
through  the  following  means  in  order  of 
the  priority  of  the  listings: 

m  m  m  0  m 

(b-l)  Medical  care  for  spotLses  and 
children.  Medical  care  for  persons 
enumerated  in  paragraph  (a)  (14)  of 


this  section  will  be  provided  through  the 
following  means: 

(1)  Medical  treatment  facilities  of  the 
uniformed  services  subject  to  the  avail¬ 
ability  of  space  and  facilities  and  the 
capabilities  of  the  professional  staff. 

(2)  Civilian  medical  treatment  facili¬ 
ties  including  civilian  physicians  and 
surgeons  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  §§  577.60-577.70. 

(c)  Additional  persons  who  may  be 
afforded  medical  care.  Persons,  in  addi¬ 
tion  to  those  enumerated  in  paragraph 
(a)  of  this  section,  may  be  afforded 
medical  care  in  Army  medical  treatment 
facilities  under  terms  and  conditions  as 
prescribed  in  §§  577.15  and  577.60-577.70. 
*  *  • 

[Cl,  AB  40-101,  Nov.  9,  1956]  (B.  S.  161; 
5  U.  S.  C.  22) 

[seal]  Herbert  M.  Jones, 

Major  General.  U.  S.  Army, 
Acting  The  Adjutant  General. 

[P.  B.  Doc.  56-10466;  Filed,  Dec.  27,  1956; 

8:45  a.  m.] 


Chapter  XIV — The  Renegotiation 
Board 

Subchapter  B — Renegotiation  Board  Regulations 
Under  the  1951  Act 

Part  1453 — ^Mandatory  Exemptions  from 
Renegotiation 

RAW  materials 

Section  1453.2  (b)  Raw  materials  is 
amended  by  making  the  following  change 
in  the  list  following  subparagraph  (3): 
Change  the  period  after  “acid  grades  of 
fluorspar”  to  a  semicolon  and  add  the 
following:  “hydrofluoric  acid  produced 
directly  from  fluorspar  ore.” 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 
Dated:  December  20,  1956. 

Thomas  Coggeshall, 
Chairman. 

[P.  B.  Doc.  66-10505;  Piled,  Dec.  27,  1956; 
8:48  a.  m.] 

TITLE  38-~PENSIbNS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— -Veterans  Administration 

Part  1 — General  Provisions 
investigations 

The  centerhead  and  §§  1.450  through 
1.455  are  revised  to  read  as  follows: 

investigation 

Sec. 

1.450  Jurisdiction  and  responsibility  for  in¬ 

vestigation. 

1.451  Punctions  of  Investigation  Service. 

1.452  Authorizations  for  Investigations, 

surveys  and  special  studies. 

1.453  Cooperation  of  aU  officials  on  investi¬ 

gation. 

1.454,  Unauthorized  disclosure  of  investiga¬ 
tive  Information. 

1.455  Witnesses  required  to  read  and  sign 
transcript. 

Attthoritt:  SS  1.450  to  1.455  Issued  under 
sec.  5,  43  Stat.  608  as  amended,  sec.  2,  46  Stat. 
1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  426,  11a, 
707. 


§  1.450  Jurisdiction  and  responsibility 
for  investigation.  The  Investigation 
Service  of  Central  OflBce  will  have  juris¬ 
diction  and  be  responsible  for  the  making 
of  administrative  and  other  investiga¬ 
tions,  surveys  and  special  studies  at  all 
levels  and  in  all  activities  of  the  Veterans 
Administration,  as  well  as  of  those  or¬ 
ganizations,  associations,  or  individuals 
having  official  dealings  or  relationships 
with  the  Veterans  Administration,  as  set 
forth  in  and  authorized  by  §§1.451  and 
1.452. 

§  1.451  Functions  of  Investigation 
Service.  In  performing  its  functions  the 
Investigation  Service  will  be  guided  by 
the  following:  There  will  be  assigned  in 
Central  Office  an  adequate  number  of 
special  investigators,  who  will  conduct 
under  the  direction  and  supervision  of 
the  Director,  Investigation  Service,  prop¬ 
erly  ^authorzied  investigations  and  per- 
fomti  other  related  duties  arising 
therefrom  or  ancillary  thereto.  Adminis¬ 
trative  investigations  will  be  accom¬ 
plished  when  the  occasion  demands  and 
where  it  is  necessary  to  develop  the  evi¬ 
dence  on  a  given  subject  through  the 
taking  of  testimony  and  procurement  of 
documentary  evidence  in  connection  with 
alleged  irregularities,  maladministration 
involving  violation  of  Federal  statutes. 
Veterans  Administration  regulations,  in¬ 
structions,  or  policies.  Surveys  and 
special  studies  may  be  conducted  when 
the  occasion  arises.  * 

§  1.452  Authorizations  for  investiga^ 
tions,  surveys  and  special  studies — (a) 
Central  Office.  The  Administrator  or 
his  designee  may  authorize  investiga¬ 
tions,  surveys  and  special  studies  of  any 
nature  involving  Central  Office,  district 
offices,  regional  offices,  VA  offices,  hospi¬ 
tals,  centers,  forms  and  supply  depots, 
or  any  activity  of  the  Veterans  Adminis¬ 
tration  concerning  the  following: 

(1)  Matters  involving  internal  ad¬ 
ministration  and  functioning  of  any 
office  or  activity. 

(2)  Matters  involving  conduct  of  an 
officer  or  employee  of  the  Veterans  Ad¬ 
ministration. 

(3)  Matters  involving  cooperating 
agencies,  organizations,  associations,  or 
individuals  having  official  dealings  or 
relationships  with  the  Veterans  Adminis¬ 
tration. 

(4)  Such  matters  Involving  alleged  ir¬ 
regularities,  maladministration,  violation 
of  Federal  statutes.  Veterans  Adminis¬ 
tration  regulations,  instructions,  and 
policies,  and  attempts  to  defraud  the 
Government  by  any  person  within  or 
without  the  Veterans  Administration. 

(5)  Cases  of  claimants  involving  ad¬ 
ministrative  irregularities  or  the  conduct 
of  an  officer  or  employee  of  the  Veterans 
Administration  incident  thereto. 

(6)  Cases  of  claimants  which  are  of  a 
nature  sufficiently  serious  or  complex  and 
could  not  otherwise  be  satisfactorily 
investigated. 

(7)  Such  other  matters  as  in  the  judg¬ 
ment  of  the  Administrator  or  his  desig¬ 
nee  require  investigation,  survey  or 
special  study. 

(b)  Board  of  Veterans  Appeals  cases. 
Investigations  of  matters  before  the 
Board  of  Veterans  Appeals  may  be  ap- 
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proved  by  the  Chairman,  Board  of  Vet¬ 
erans  Appeals  under  authority  delegated 
to  him  by  the  Administrator. 

(c)  Field  stations.  Managers  of  dis¬ 
trict  offices,  regional  offices,  hospitals  and 
centers,  depots,  or  other  offices  shall  have 
authority  to  order  or  approve  investiga¬ 
tions  on  matters  involving  complaints 
and  infractions  of  Veterans  Administra¬ 
tion  regulations  or  law  subject  to  the 
following:  loss  or  theft  of  funds  or  per¬ 
sonal  property,  etc.;  assaults  upon,  in¬ 
juries  to,  and  elopement  of  beneficiaries; 
and  field  examinations  conducted  by  rep¬ 
resentatives  from  the  office  of  the  Chief 
Attorney,  in  accordance  with  the  provi¬ 
sions  of  §§  13.50  to  13.54  of  this  chapter. 
On  serious  matters  and  those  set  forth  in 
paragraph  (a)  (1)  through  (7)  of  this 
section,  a  preliminary  report  will  be  for¬ 
warded  for  consideration  of  the  Director, 
Investigation  Service,  with  appropriate 
comment  and  recommendation.  In  any 
instance  where  the  situation  is  of  such 
gravity  or  so  far-reaching  that  Central 
Office  assistance  or  guidance  is  needed,  or 
in  matters  of  emergent  character  involv¬ 
ing  potential  adverse  publicity  and  mat¬ 
ters  involving  public  policy  or  widespread 
public  interest,  the  Administrator  will  be 
immediately  informed  by  the  most  rapid 
means  of  communication  with  an  outline 
of  the  full  facts  and  recommendations  of 
the  field  station  official. 

§  1.453  Cooperation  of  all  officials  on 
investigation.  Managers,  as  well  as  other 
officials  and  employees  of  district  offices, 
regional  offices,  hospitals  and  centers, 
depots,  or  other  offices  will  at  all  times 
render  every  assistance  and  cooperation 
to  special  investigators  of  Central  Office. 
This  cooperation  will  include  the  tem¬ 
porary  transfer  of  any  claims,  insurance, 
clinical,  correspondence,  or  other  rec¬ 
ords.  Such  stenographic  and  other  nec¬ 
essary  services  as  may  be  requested  at 
such  times  and  points  as  desired  will  be 
furnished  by  Managers  and  other  com¬ 
parable  officials  without  regard  for  ter¬ 
ritorial  limitations.  This  section  will 
be  cited  as  the  authority  for  such  action. 
Travel  orders  issued  under  this  author¬ 
ity  will  be  charged  against  station 
allotments. 

§  1.454  Unauthorized  disclosure  of  in¬ 
vestigative  information.  All  testimony 
given  in  an  investigation  conducted  by 
the  Investigation  Service  and  the  report 
of  investigation  and  its  contents  are  for 
the  use  of  the  Administrator  and  his  staff 
only  and  will  not  be  disclosed  to  unau¬ 
thorized  persons  within  or  without  the 
Veterans  Administration.  Under  no  cir¬ 
cumstances  should  reports  of  investiga¬ 
tion  or  their  contents  be  forwarded  or 
disclosed  to  field  stations.  Managers,  or 
other  officials  within  or  without  the  Vet¬ 
erans  Administration,  without  clearance 
through  and  authorization  by  either  the 
Administrator,  Deputy  Administrator, 
Assistant  Administrator  for  Appraisal 
and  Security,  or  the  Director,  Investiga¬ 
tion  Service,  except  those  reports  re¬ 
ferred  to  the  office  of  the  General 
Counsel  or  the  Chief  Attorney  for  pur¬ 
poses  of  criminal  prosecution  or  litiga¬ 
tion,  or  reports  of  investigation  author¬ 
ized  by  the  Chairman,  Board  of  Veterans 
Appeals.  In  order  that  investigations 


may  not  interrupt  the  normal  functions 
of  a  station,  all  employees  are  instructed 
to  refrain  from  discussing  matters  under 
investigation  either  during  the  investi¬ 
gation  or  after  its  completion.  Partic¬ 
ularly  those  employees  called  upon  to 
testify  will  refrain  from  discussing  their 
testimony  except  with  the  investigator. 

§  1.455  Witnesses  required  to  read  and 
sign  transcript.  In  all  instances  where 
verbatim  testimony  is  taken  and  tran¬ 
scribed,  the  witness  will  be  afforded  an 
opportunity  to  read  and  sign  the  tran¬ 
scription,  unless  it  is  not  feasible  to  do  so, 
and  in  such  cases  a  statement  of  the  rea¬ 
son  for  the  witness  failing  to  sign  will  be 
appended  to  the  transcription,  together 
with  certification  by  the  stenographer 
that  it  is  a  true  and  accurate  transcrip¬ 
tion  of  the  notes;  or  when,  under  un¬ 
usual  circumstances,  sound  recording 
equipment  is  used  and  it  is  impracticable 
for  the  investigator  to  await  the  return 
of  transcribed  testimony,  in  which  event 
certification  will  be  made  by  the  special 
investigator  as  to  the  circumstances. 

This  regulation  is  effective  December 
28,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-10452;  Filed,  Dec.  27.  1956; 

8:46  a.  m.] 


Part  1 — General  Provisions 

MISCELLANEOUS  AMENDMENTS 

1.  Sections  1.507,  1.508,  1.509,  1.510, 
and  1.511  are  revised  to  read  as  follows; 

§  1.507  Disclosures  to  Members  of 
Congress.  Members  of  Congress  shall  be 
furnished  in  their  official  capacity  in  any 
case  such  information  contained  in  the 
Veterans  Administration  files  as  may  be 
requested  for  official  use.  However,  in 
any  unusual  case,  the  request  will  be 
presented  to  the  Administrator,  Deputy 
Administrator,  Assistant  Administrator, 
or  department  head  for  personal  action. 
When  the  requested  information  is  of  a 
type  which  may  not  be  furnished  a 
claimant,  the  Member  of  Congress  shall 
be  advised  that  the  information  is  fur¬ 
nished  to  hint  confidentially  in  his  official 
capacity  and  should  be  so  treated  by  him. 
(See  Vet.  Reg.  11,  38  U.  S.  C.  ch.  12A.) 
Information  concerning  the  beneficiary 
designation  of  a  United  States  Govern¬ 
ment  life  insurance  or  National  Service 
life  insurance  policy  is  deemed  confiden¬ 
tial  and  privileged  and  during  the  in¬ 
sured’s  lifetime  shall  not  be  disclosed  to 
anyone  other  than  the  insured  or  his 
duly  appointed  fiduciary  unless  the  in¬ 
sured  or  the  fiduciary  authorizes  the  re¬ 
lease  of  such  information. 

§  1.508  Disclosure  in  cases  where 
claimants  are  charged  with  or  convicted 
of  criminal  offenses,  (a)  Where  incom¬ 
petent  claimants  are  charged  with,  or 
convicted  of,  offenses  other  than  those 
growing  out  of  their  relationship  with 
the  Veterans  Administration  and  in 
which  it  is  desired  to  disclose  informa¬ 
tion  from  the  files  and  records  of  the 
Veterans  Administration,  the  Chief  At¬ 


torney,  Chief  Benefits  Director,  Depart¬ 
ment  of  Veterans  Benefits,  or  the  Gen¬ 
eral  Counsel  if  he  deems  it  necessary 
and  proper,  may  disclose  to  the  court 
having  jurisdiction  so  much  of  the  in¬ 
formation  from  the  files  and  records  of 
the  Veterans  Administration  relating  to 
the  mental  condition  of  such  benefi¬ 
ciaries,  the  same  to  be  available  as  evi¬ 
dence,  as  may  be  necessary  to  show  the 
mental  condition  of  the  accused  and  the 
time  of  its  onset.  This  provision,  how¬ 
ever,  does  not  alter  the  general  pro¬ 
cedure  for  handling  offenses  growing  out 
of  relations  with  the  Veterans  Adminis¬ 
tration. 

(b)  When  desired  by  a  United  States 
district  court,  the  Chief  Attorney  or  the 
General  Counsel  may  supply  information 
as  to  whether  any  person  charged  with 
crime  served  in  the  military  or  naval 
service  of  the  United  States  and  whether 
the  Veterans  Administration  has  a  file  on 
such  person.  If  the  file  is  desired  by 
the  court  or  by  the  prosecution  or  de¬ 
fense,  it  may  be  produced  only  in  accord 
with  these  regulations. 

§  1.509  Disclosure  to  courts  in  pro¬ 
ceedings  in  the  nature  of  an  inquest. 
The  Chief  Benefits  Director,  Department 
of  Veterans  Benefits,  Chief  Attorneys, 
and  Managers  are  authorized  to  make 
disclosures  to  courts  of  competent  juris¬ 
diction  of  such  files,  records,  reports, 
and  other  documents  as  are  necessary 
and  proper  evidence  in  proceedings  in 
the  nature  of  an  inquest  into  the  mental 
competency  of  claimants  and  other  pro¬ 
ceedings  incident  to  the  appointment 
and  discharge  of  guardians,  curators,  or 
conservators  to  any  court  having  juris¬ 
diction  of  such  fiduciaries  in  all  matters 
of  appointment,  discharge,  or  account¬ 
ing  in  such  courts. 

§  1.510  Disclosure  to  insurance  com¬ 
panies  cooperating  with  the  Department 
of  Justice  in  the  defense  of  insurance 
suits  against  the  United  States.  Copies 
of  records  from  the  files  of  the  Veterans 
Administration  will,  in  the  event  of  liti¬ 
gation  involving  commercial  insurance 
policies  issued  by  an  insurance  company 
cooperating  with  the  Department  of  Jus¬ 
tice  in  defense  of  insurance  suits  against 
the  United  States,  be  furnished  to  such 
companies  without  charge,  provided  the 
claimant  or  his  duly  authoi'ized  repre¬ 
sentative  has  authorized  the  release  of 
the  information  contained  in  such  rec¬ 
ords.  If  the  release  of  information  is 
not  authorized  in  writing  by  the  claim¬ 
ant  or  his  duly  authorized  representative, 
information  contained  in  the  files  may 
be  furnished  to  such  company  if  to  with¬ 
hold  same  would  tend  to  permit  the  ac¬ 
complishment  of  a  fraud  or  miscarriage 
of  justice.  However,  before  such  infor¬ 
mation  may  be  released  without  the  con¬ 
sent  of  the  claimant,  the  request  therefor 
must  be  accompanied  by  an  affidavit  of 
the  representative  of  the  insurance  com¬ 
pany,  setting  forth  that  litigation  is 
pending,  the  character  of  the  suit,  and 
the  purpose  for  which  the  information 
desired  is  to  be  used.  If  such  informa¬ 
tion  is  to  be  used  adversely  to  the  claim¬ 
ant,  the  affidavit  must  set  forth  facts 
from  which  it  may  be  determined  by  the 
General  Counsel  or  Chief  Attorney 
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whether  the  furnishing  of  the  informa-  or  records  (or  copies)  will  be  made  avail-  content.  The  ffle  must  remain  at  all 
tion  is  necessary  to  prevent  the  perpetra-  able  to  the  court  out  of  which  process  times  in  the  custody  of  a  representative 
tion  of  a  fraud  or  other  injustice.  The  has  been  issued.  Where  original  records  of  the  Veterans  Administration,  and,  if 
averments  contained  in  such  affidavit  are  produced,  they  must  remain  at  all  there  is  an  offer  and  admission  of  any 
should  be  considered  in  connection  with  times  in  the  custody  of  a  representative  record  or  document  contained  therein, 
the  facts  shown  by  the  claimant’s  file,  of  the  Veterans  Administration,  and.  If  permission  should  be  obtained  to  sub- 
and  if  such  consideration  shows  the  dis-  offered  and  received  in  evidence,  permis-  stitute  a  copy  so  that  the  original  may 
closure  of  the  record  is  necessary  and  sion  should  be  obtained  to  substitute  a  remain  in  the  file, 
proper  to  prevent  a  fraud  or  other  in-  copy  so  that  the  original  may  remain  in-  (d)  Requests  received  from  attorneys 
justice,  information  as  to  the  contents  tact  in  the  file.  Where  the  subpoena  is  or  others  for  copies  of  records  for  use 
thereof  may  be  furnished  to  the  insur-  issued  on  the  praecipe  of  a  party  litigant  in  which  the  Government  is  not  in- 
ance  company  or  copies  of  the  records  other  than  the  United  States,  such  party  volved,  not  accompanied  by  a  subpoena 
may  be  furnished  to  the  comt,  workmen’s  litigant  must  prepay  the  costs  of  copies  or  court  order,  will  be  handled  by  the 
compensation,  or  similar  board  in  which  in  accordance  with  fees  prescribed  by  service  or  division  having  jurisdiction 
the  litigation  is  pending  upon  receipt  of  §  1.526  (i)  and  any  other  costs  incident  over  the  subject  matter.  If  the  request 
a  subpoena  duces  tecum  addressed  to  to  production.  is  such  as  can  be  complied  with  under 

the  Administrator  of  Veterans’ Affairs,  or  (c)  Where  copies  of  documents  or  I  1.503  or  §  1.504,  the  records  requested 
the  Manager  of  the  office  in  which  the  records  are  requested  by  the  process  of  will  be  furnished  upon  receipt  of  the 
records  desired  are  located.  In  the  event  any  State  or  municipal  court,  workmen’s  required  fee.  If,  however,  the  records 
the  subpoena  requires  the  production  compensation  board  or  other  adminis-  cannot  be  furnished  under  such  §  1.503 
of  the  file,  as  distinguished  from  the  trative  agency,  fimctioning  in  a  quasi-  or  §  1.504,  the  applicant  will  be  advised 
copies  of  the  records,  no  expense  to  the  judicial  capacity,  the  process  when  pre-  of  the  procedure  to  obtain  copies  of 
Veterans  Administration  may  be  involved  sented  must  be  accompanied  either  by  records  for  court  use  as  set  forth  above, 
in  complying  therewith,  and  arrange-  authority  from  the  claimant  concerned  (e)  In  suits  by  or  against  the  Admin- 
ments  must  be  made  with  the  represent-  to  comply  therewith  or  by  an  affidavit  istrator  under  section  509,  title  III, 
ative  of  the  instirance  company  causing  of  the  attorney  of  the  party  seeming  the  Servicemen’s  Readjustment  Act  of  1944, 


the  issuance  of  the  subpoena  to  insure 
submission  of  the  file  to  the  court  with¬ 
out  expense  to  the  Veterans  Adminis¬ 
tration. 

§  1.511  Judicial  proceedings  generally. 
(a)  Where  a  suit  has  been  threatened 
or  instituted  against  the  Government,  or 
a  prosecution  against  a  claimant  has 
been  instituted  or  is  being  contemplated, 
the  request  of  the  claimant  or  his  duly 
authorized  representative  for  informa¬ 
tion,  documents,  reports,  etc.,  shall  be 
acted  upon  by  the  General  Counsel  in 
Central  Office,  or  the  Chief  Attorney  in 
the  field  station,  who  shall  determine  the 
action  to  be  taken  with  respect  thereto. 
Where  the  files  have  been  sent  to  the 
Department  of  Justice  in  connection 
with  any  such  suit,  the  request  will  be 
referred  to  the  Department  of  Justice, 
Veterans  Affairs  Section,  Washington, 
D.  Cm  through  the  office  of  the  General 
Counsel,  for  attention.  In  all  other 
cases  where  copies  of  documents  or 
records  are  desired  by  or  on  behalf 
of  parties  to  a  suit,  whether  in  a  court 
of  the  United  States  or  any  other,  such 
copies  shall  be  furnished  as  provided  in 
paragraph  (d)  of  this  section;  otherwise 
to  the  court  only,  and  on  an  order  of 
the  court  or  subpoena  duces  tecum  ad¬ 
dressed  to  the  Administrator  of  Veterans’ 
Affairs  or  the  Manager  of  the  field  sta¬ 
tion  in  which  the  records  desired  are 
located  requesting  the  same.  The  deter¬ 
mination  as  to  the  action  to  be  taken 
upon  any  order  received  in  this  class  of 
cases  shall  be  made  by  the  service  hav¬ 
ing  jurisdiction  over  the  subject  matter 
in  Central  Office  or  the  division  having 
jurisdiction  over  the  subject  matter  in 
the  field  station,  except  in  those  cases 
in  which  the  records  desired  are  to  be 
used  adversely  to  the  claimant,  in  which 
latter  event  the  order  of  the  court  or  the 
subpoena  will  be  referred  to  the  General 
Counsel  in  Central  Office  or  to  the  Chief 
Attorney  in  the  field  station  for  dis¬ 
position. 

(b)  Where  the  process  of  a  United 
States  court  requires  the  production  of 
documents  or  records  (or  copies  thereof) 
contained  in  the  Veterans  Administra¬ 
tion  file  of  a  claimant,  such  documents 


same,  setting  forth  the  character  of  the 
pending  suit,  the  purpose  for  which  the 
documents  or  records  sought  are  to  be 
used  as  evidence,  and,  if  adversely  to 
the  claimant,  information  from  which  it 
may  be  determined  whether  the  furnish¬ 
ing  of  the  records  sought  is  necessary 
to  prevent  the  perpetration  of  fraud  or 
other  injustice.  When  the  process  re¬ 
ceived  is  accompanied  by  authorization 
of  the  claimant  to  comply  therewith,  if 
otherwise  it  be  proper  under  §§  1.501  to 
1.526,  copies  of  the  records  requested 
shall  be  furnished  to  the  attorney  for 
the  party  who  caused  the  process  to  be 
issued  upon  the  payment  of  the  pre¬ 
scribed  fee.  If  it  appears  by  the  process 
or  otherwise  that  the  records  are  to  be 
used  adversely  to  the  claimant,  the  aver¬ 
ments  contained  in  the  affidavit  shall  be 
considered  in  connection  with  the  facts 
shown  by  the  claimant’s  file,  and,  if  such 
consideration  shows  the  disclosure  of  the 
records  is  necessary  and  proper  to  pre¬ 
vent  a  fraud  or  other  injustice,  the  rec¬ 
ords  requested  shall  be  produced  before 
the  court,  or  board  or  other  agency  on 
the  date  stipulated  in  the  subpoena 
duces  tecum,  or  other  proper  process 
and  appropriate  disclosure  made  within 
the  limits  of  §  1.501  to  §  1.526.  In  such 
case  both  the  attorney  for  the  veteran 
and  the  attorney  for  the  party  who  se¬ 
cured  the  process  shall  be  advised  by 
the  Veterans  Administration  representa¬ 
tive  having  custody  of  the  records  or  file 
that  the  same  are  available  for  examina¬ 
tion  within  said  limits  by  either  or  both 
of  the  said  attorneys.  Payment  of  the 
fees  as  prescribed  by  the  schedule  of 
fees,  as  well  as  the  amount  of  any  other 
cost  incident  to  producing  the  records, 
must  first  be  deposited  with  the  Veterans 
Administration  by  the  party  who  caused 
the  process  to  be  issued.  If  the  respon¬ 
sible  Veterans  Administration  employees 
(see  par.  (a)  of  this  section)  decide  that 
insufficient  cause  has  been  shown  to 
warrant  releasing  the  requested  infor¬ 
mation,  the  Veterans  Administration 
employee  who  responds  to  the  process 
will  insist  that  Veterans  Administration 
records  are  confidential  and  privileged 
and,  although  they  are  produced  at  the 
hearing,  he  will  decline  to  reveal  their 


as  amended,  the  files  pertaining  to  the 
guaranteed  or  insured  loan  may  be  made 
available  by  the  General  Counsel  or  the 
Chief  Attorney  subject  to  the  usual  rules 
of  evidence. 

2.  Section  1.514  is  revised  to  read  as 
follows: 

§  1.514  Disclosure  to  private  pTiysi- 
dans  and  hospitals  other  than  Veterans 
Administration.  When  a  beneficiary 
elects  to  obtain  medical  attention  from 
a  private  practitioner  or  in  a  hospital 
other  than  a  Veterans  Administration 
hospital,  there  may  be  disclosed  to  such 
private  practitioner  or  head  of  such  hos¬ 
pital  (State,  municipal,  or  private)  such 
information  as  to  the  medical  history, 
diagnosis,  findings,  or  treatment  as  is  re¬ 
quested,  provided  there  is  also  submitted 
a  written  authorization  from  the  bene¬ 
ficiary,  or  in  the  event  he  is  incompetent, 
from  his  representative  or  his  nearest 
relative,  for  release  of  desired  data.  The 
said  information  will  be  supplied  with¬ 
out  chaise  directly  to  the  private  physi¬ 
cian  or  hospital  head  and  not  through 
the  beneficiary.  In  forwarding  this  in¬ 
formation,  it  will  be  accompanied  by  the 
stipulation  that  it  is  released  with  the 
consent  of  the  patient  and  then  only  on 
condition  that  it  is  to  be  treated  as  a 
privileged  communication.  However, 
such  information  may  be  released  with¬ 
out  charge  and  without  consent  of  the 
patient,  his  representative,  or  nearest 
relative  when  a  request  for  such  infor¬ 
mation  is  received  from  the  superintend¬ 
ent  of  a  State  hospital  for  psychotic 
patients,  a  commissioner  or  head  of  a 
State  department  of  mental  hygiene,  or 
head  of  a  State,  county,  or  city  health 
department. 

3.  In  §  1.525,  paragraph  (b)  (1)  Is 
amended  to  read  as  follows: 

§  1.525  Inspection  of  records  by  or  dfs- 
closure  of  information  to  recognized  rep¬ 
resentatives  of  organizations.  •  •  • 

(b)  (1)  Inspection  of  folders  by  ac¬ 
credited  representatives  shall  be  in  space 
assigned  for  such  inspection;  however, 
where  space  or  other  local  problems  make 
it  impractical  to  assign  space  for  this 
purpose,  the  director  of  service  concerned 
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in  Central  Office  or  the  Manager  at  the 
particular  office  affected  may  permit  in¬ 
spection  of  folders  at  the  desks  of  the 
accredited  representatives  in  the  office  (s) 
which  they  regularly  occupy.  Managers 
and  directors  of  the  services  concerned  in 
Central  Office  will  designate  and  assign, 
in  or  near  the  space  occupied  by  accred¬ 
ited  representatives,  one  or  more  em¬ 
ployees  to  whom  the  folders  will  be 
charged  and  who  will  at  all  times  know 
and  have  a  record  of  the  location  of  such 
folders  during  the  time  they  are  made 
available  for  inspection  by  the  accredited 
representatives. 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016;  38  U.  S.  C.  11a,  426.  Interpret  or 
apply  sec.  30,  43  Stat.  615,  as  amended.  Vet. 
Beg.  11,  as  amended:  38  U.  S.  C.  456,  ch.  12A) 

This  regulation  is  effective  December 
28,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-10562;  Filed,  Dec.  28.  1956; 

8:58  a.  m.] 


Part  1 — General  Provisions 

INVENTIONS  BY  EMPLOYEES 

1.  Sections  1.650  through  1.663  are  re¬ 
vised  to  read  as  follows; 

§  1.650  Purpose.  The  purpose  of  the 
regulations  concerning  inventions  by 
employees  of  the  Veterans  Administra¬ 
tion  is  to  prescribe  the  procedure  to  be 
followed  in  determining  and  protecting 
the  respective  rights  of  the  United  States 
Government  and  of  Veterans  Adminis¬ 
tration  employees  who  make  inventions. 

§1.651  Definitions.  The  terms  as  used 
in  the  regulations  concerning  inventions 
by  employees  of  the  Veterans  Adminis¬ 
tration  are  defined  as  follows: 

(a)  The  term  “invention”  includes  any 
art,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and 
useful  improvement  thereof,  or  any  va¬ 
riety  of  plant,  which  is  or  may  be  patent- 
able  under  the  patent  laws  of  the  United 
States. 

(b)  The  term  “employee”  or  “govern¬ 
ment  employee”  means  any  officer  or 
employee,  civilian  or  military,  of  the 
Veterans  Administration.  Part-time 
employees  and  part-time  consultants  are 
included,  except  when  special  circum¬ 
stances  in  a  specific  case  require  the  de¬ 
parture  herefrom  to  meet  the  needs  of 
the  Veterans  Administration,  such  cir¬ 
cumstances  to  be  reported  to  and  ap¬ 
proved  by  the  Chairman  of  the 
Government  Patents  Board. 

(c)  The  term  “Chairman”  means  the 
Chairman  of  the  Government  Patents 
Board. 

§  1.652  Governing  provisions — (a) 
Executive  Order  No.  10096.  Paragraph 
1,  Executive  Order  No.  10096,  dated  Jan¬ 
uary  23, 1950,  provides  in  part: 

(a)  .The  Government  shall  obtain  the  en¬ 
tire  right,  title  and  interest  in  and  to  all 
inventions  made  by  any  Government  em¬ 
ployee  (1)  during  working  hours,  or  (2) 
with  a  contribution  by  the  Government  of 
facilities,  equipment,  materials,  funds,  or  in¬ 
formation,  or  of  time  or  services  of  other 


Government  employees  on  official  duty,  or 
(3)  which  bear  a  direct  relation  to  or  are 
made  in  consequence  of  the  official  duties  of 
the  inventor. 

(b)  In  any  case  where  the  contribution 
of  the  Government,  as  measured  by  any  one 
or  more  of  the  criteria  set  forth  in  para¬ 
graph  (a)  last  above,  to  the  invention  is 
insufficient  equitably  to  Justify  a  require¬ 
ment  of  assignment  to  the  Government  of 
the  entire  right,  title  and  interest  to  such 
Invention,  or  in  any  case  where  the  Gov¬ 
ernment  has  insufficient  interest  in  an  in¬ 
vention  to  obtain  entire  right,  title  and 
interest  therein  (although  the  Government 
could  obtain  same  under  paragraph  (a), 
above),  the  Government  agency  concerned, 
subject  to  the  approval  of  the  Chairman  of 
the  Government  Patents  Board  (provided  for 
in  paragraph  3  of  this  order  and  hereinafter 
referred  to  as  the  Chairman) ,  shall  leave  title 
to  such  invention  in  the  employee,  subject, 
however,  to  the  reservation  to  the  Govern¬ 
ment  of  a  nonexclusive,  irrevocable,  royalty- 
free  license  in  the  invention  with  power  to 
grant  licenses  for  all  governmental  purposes, 
such  reservation,  in  the  terms  thereof,  to 
appear,  where  practicable,  in  any  patent, 
domestic  or  foreign,  which  may  issue  on  such 
invention. 

(c)  In  applying  the  provisions  of  para¬ 
graphs  (a)  and  (b),  above,  to  the  facts  and 
circumstances  relating  to  the  making  of  any 
particular  invention,  it  shall  be  presumed 
that  an  invention  made  by  an  employee  who 
is  employed  or  assigned  (i)  to  invent  or 
improve  or  perfect  any  art,  machine,  manu¬ 
facture,  or  composition  of  matter,  (ii)  to 
conduct  or  perform  research,  development 
work,  or  both,  (iii)  to  supervise,  direct,  co¬ 
ordinate,  or  review  Government  financed  or 
conducted  research,  development  work,  or 
both,  or  (iv)  to  act  in  a  liaison  capacity 
among  governmental  or  nongovernmental 
agencies  or  individuals  engaged  in  such  work, 
or  made  by  an  employee  included  within 
any  other  category  of  employees  specified  by 
regulations  issued  pursuant  to  section  4  (b) 
hereof,  falls  within  the  provisions  of  para¬ 
graph  (a),  above,  and  it  shall  be  presumed 
that  any  invention  made  by  any  other  em¬ 
ployee  falls  within  the  provisions  of  para¬ 
graph  (b),  above.  Either  presumption  may 
be  rebutted  by  the  facts  or  circumstances  at¬ 
tendant  upon  the  conditions  under  which 
any  particular  invention  is  made  and,  not¬ 
withstanding  the  foregoing,  shall  not  pre¬ 
clude  a  determination  that  the  invention 
falls  within  the  provisions  of  paragraph  (d) 
next  below. 

(d)  In  any  case  wherein  the  Government 
neither  (1)  pursuant  to  the  provisions  of 
paragraph  (a)  above,  obtains  entire  right, 
title  and  interest  in  and  to  an  invention  nor 
(2)  pursuant  to  the  provisions  of  paragraph 
(b)  above,  reserves  a  non-exclusive,  irrevoc¬ 
able  royalty-free  license  in  the  Invention 
with  power  to  grant  licenses  for  all  govern¬ 
mental  purposes,  the  Government  shall  leave 
the  entire  right,  title  and  interest  in  and  to 
the  invention  in  the  Government  employee, 
subject  to  law  *  •  •. 

(b)  Executive  Order  No.  9865.  Execu¬ 
tive  Order  No.  9865  provides  in  part: 

1.  All  Government  departments  and  agen¬ 
cies  shall,  whenever  practicable,  acquire  the 
right  to  file  foreign  patent  applications  on 
inventions  resulting  from  research  conducted 
or  financed  by  the  Government  *  •  *. 

(c)  Non-fee  Act.  The  Non-fee  Act, 
35  U.  S.  C.  266,  provides: 

The  Commissioner  may  grant,  subject  to 
the  provisions  of  this  title  to  any  officer,  en¬ 
listed  man,  or  employee  of  the  Government, 
except  officers  and  employees  of  the  Patent 
Office,  a  patent  without  the  payment  of  fees, 
when  the  head  of  a  department  or  agency 
certifies  the  invention  is  used  or  likely  to  be 
used  in  the  public  interest  and  the  applicant 


In  his  application  states  that  the  Invention 
described  therein,  if  patented,  may  be  manu¬ 
factured  and  used  by  or  for  the  Government 
for  governmental  purposes  without  the  pay¬ 
ment  to  him  of  any  royalty  thereon,  which 
stipulation  shall  b^included  in  the  patent. 

§  1.653  Delegation  of  authority.  The 
General  Counsel  is  authorized  to  act  for 
the  Administrator  of  Veterans  Affairs  in 
matters  concerning  patents  and  inven¬ 
tions,  unless  otherwise  required  by  law. 
The  determination  of  rights  to  an  inven¬ 
tion  as  between  the  Government  and  the 
employee  shall  be  made  by  the  General 
Counsel,  subject  to  the  approval  of  the 
Chairman,  where  required. 

§  1.654  Invention  owned  hy  the  Gov~ 
ernment.  Any  invention  owned  by  the 
Government  under  the  criteria  given  in 
paragraph  1  (a)  of  Executive  Order  No. 
10096  shall  be  protected  by  an  application 
for  a  domestic  patent  prepared  by  or 
through  the  General  Counsel,  unless  it 
is  decided  to  dedicate  the  invention  to 
the  public.  Such  dedication  requires 
approval  of  the  Chairman.  Applications 
on  behalf  of  the  Government  for  foreign 
patents  may  be  made  if  determined  to  be 
in  the  public  interest. 

§  1.655  Invention  owned  by  the  em¬ 
ployee.  If  an  invention  is  made  by  an 
employee  under  circumstances  which  en¬ 
title  him  either  to  full  ownership  of  the 
invention  or  to  commercial  rights,  he 
may  request  the  General  Counsel  to  file  a 
patent  application  thereon  at  Govern¬ 
ment  expense  subject  to  a  license  in  the 
Government,  as  authorized  by  the  Non¬ 
fee  Act.  It  is  a  requisite  to  favorable 
action  that  the  invention  will  be  used  or 
is  likely  to  be  used  in  the  public  interest. 

§  1.656  Information  to  be  submitted 
by  inventor.  In  the  case  of  an  invention 
or  believed  invention,  the  inventor  will 
prepare  a  statement  for  submission  to 
his  immediate  superior.  It  will  be  sub¬ 
mitted  regardless  of  where  the  ownership 
is  believed  to  exist.  The  statement  will 
consist  of  two  parts; 

(a)  One  part  of  the  statement  will  be 
a  disclosure  of  the  invention  sufficient 
to  permit  the  preparation  of  a  patent 
application.  It  will  include  ordinarily 
drawings  or  blueprints  which  contain 
reference  numerals,  such  numerals  being 
crossed  to  an  accompanying  explanatory 
list  or  description  of  the  parts  or  com¬ 
ponents  of  the  invention  as  shown  on  the 
drawings  or  blueprints,  accompanied 
further  by  a  description  of  the  construc¬ 
tion  and  operation  of  the  invention. 
Photographs  of  the  invention  may  be  in¬ 
cluded.  The  inventor  should  state  per¬ 
tinent  prior  art  known  to  him,  and  set 
forth  in  detail  as  clearly  as  possible  the 
respects  in  which  his  invention  differs. 

(b)  The  other  part  of  the  statement 
will  concern  the  circumstances  attending 
the  making  of  the  invention.  It  will  in¬ 
clude  the  full  name  and  addi*ess  of  the 
inventor;  the  grade  and  title  of  his  posi¬ 
tion;  whether  full-time  or  part-time;  his 
duties  at  the  time  the  invention  was 
made;  whether  there  was  any  special 
agreement  or  understanding  with  respect 
to  use  or  manufacture  of  his  invention ; 
date  of  the  invention;  when  and  where  it 
was  conceived,  constructed  and  tested; 
whether  it  was  made  entirely  during 
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working  hours;  whether  there  was  a  con¬ 
tribution  by  the  Government  of  any  of 
the  following:  facilities;  equipment;  ma¬ 
terials  or  supplies;  funds;  information; 
time  or  services  of  other  Government 
employees  on  duty.  If  the  invention  has 
previously  been  disclosed  as,  for  example 
by  an  article  submitted  for  publication, 
or  in  consultation  with  a  manufacturer 
or  attorney,  details  will  be  given.  In  the 
case  of  an  article,  a  copy  will  be  attached 
if  possible,  or  the  citation  given. 

§  1.657  Transmittal  of  inventor’s 
statement.  The  inventor’s  immediate 
superior  shall  promptly  review  the  state¬ 
ment  of  the  employee  for  completeness 
and  accuracy,  and  he  shall  certify  that 
the  employee’s  statement  of  circum¬ 
stances  attending  the  invention  is  or  is 
not  correct,  giving  reasons  if  pertinent. 
The  file  should  then  be  submitted 
through  the  Manager  of  the  station  (or 
department  heads  or  top  staff  officials  in 
the  case  of  Central  Office  employees)  to 
the  General  Counsel  together  with  com¬ 
ments  and  recommendations,  including 
whether  the  invention  is  used  or  is  likely 
to  be  used  in  the  public  interest,  and  any 
such  additional  information  as  may  be 
deemed  helpful  or  necessary.  The  Gen¬ 
eral  Coimsel  will  assemble  the  evidence 
bearing  upon  this  question. 

§  1.658  Determination  of  rights.  The 
General  Counsel  will  make  a  determina¬ 
tion  of  rights,  subject  to  review  where 
required  by  the  Chairman.  The  deter¬ 
mination  may  be  that  title  is  in  the 
Government,  that  title  is  in  the  employee, 
or  that  the  employee  is  entitled  to  com¬ 
mercial  rights  and  the  Government  to  a 
license,  depending  on  the  facts.  The 
employee  has  a  right  of  appeal  to  the 
Chairman  within  30  days  from  the  deter¬ 
mination  of  the  General  Counsel.  The 
decision  reached  by  the  General  Counsel 
or  by  the  Chairman,  as  the  case  may  be, 
will  be  communicated  to  the  employee. 

§  1.659  Relationship  to  incentive 
awards  program.  Procedures  set  out  in 
the  regulations  concerning  inventions  by 
employees  of  the  Veterans  Administra¬ 
tion  are  not  affected  by  the  submission 
or  proposed  submission  of  an  employee 
suggestion  or  idea  on  an  item  which  may 
be  patentable.  Consideration  of  an  item 
for  patentability  and  also  for  an  incen¬ 
tive  award  may  proceed  simultaneously, 
usually  on  separate  correspondence.  An 
employee  suggestion  or  copies  and  ex¬ 
tracts  of  the  file  may  be  forwarded  to  the 
General  Counsel  by  the  reviewing  or 
awarding  authority,  or  by  the  Manager, 
for  patent  consideration. 

I  1.660  Patents  of  peculiar  importance 
to  the  public  service.  'The  rules  of  prac¬ 
tice  of  the  United  States  Patent  Office 
provide  for  expediting  consideration  of 
applications  for  patents  that  are  of 
peculiar  importance  to  the  public  service, 
upon  the  request  of  department  heads. 
Where  the  circumstances  apparently 
justify  such  a  request,  the  Manager,  de¬ 
partment  head  or  top  staff  official  will  so 
state. 

§  1.661  Expeditious  handling.  Sub¬ 
missions  involving  inventions  should  be 
made  as  promptly  as  possible  in  order  to 
avoid  delay  which  might  jeopardize  title 


to  the  invention  or  impair  the  rights  of 
the  inventor  or  the  Government.  No 
patent  may  be  granted  where  the  inven¬ 
tion  has  been  in  public  use  or  publicly 
disclosed  for  more  than  one  year  before 
filing  of  a  patent  application. 

§  1.662  Information  to  be  kept  confi¬ 
dential.  All  information  pertaining  to 
inventions  and  pending  patent  applica¬ 
tions  is  confidential,  and  employees 
having  access  to  such  information  are 
forbidden  to  disclose  or  reveal  the  same 
except  as  required  in  the  perfoimance 
of  their  official  duties. 

§  1.663  Provisions  of  regulation  made 
a  condition  of  employment.  The  provi¬ 
sions  of  the  regulations  concerning  in¬ 
ventions  by  employees  of  the  Veterans 
Administration  shall  be  a  condition  of 
employment  of  all  employees. 

2.  Sections  1.664, 1.665, 1.666,  and  1.667 
are  revoked  as  follows: 

§  1.664  Restrictions  on  filing  applica¬ 
tions  for  foreign  patents.  [Revoked.] 

§  1.665  Provisions  for  expeditious  ac¬ 
tion  on  patents  of  peculiar  importance  to 
the  public  service.  [Revoked.  ] 

§  1.666  Information  as  to  inventions 
and  patent  applications  to  be  kept  con¬ 
fidential.  [Revoked.] 

§  1.667  Provisions  of  regulation  made 
a  condition  of  employment.  [Revoked.] 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016;  38  U.  S.  C.  11a,  426.  Interpret  or 
apply  sec.  1,  66  Stat.  811;  35  U.  S.  C.  266,  E.  O. 
9865,  June  14,  1947,  12  F.  R.  3907;  3  CFR  1947 
Supp.;  E.  O.  10096,  Jan.  23,  1950,  15  F.  R.  389; 
3  CFR  1950  Supp.) 

This  regulation  is  effective  December 
28, 1956. 

[seal]  H.  V.  Higley, 

Administrator  of  Veterans  Affairs. 

[F.  R.  Doc.  56-10452;  Filed,  Dec.  27,  1956; 

8:47  a.  m.] 


Part  6 — United  States  Government 
Life  Insurance 

Part  8 — National  Service  Life  Insurance 

MISCELLANEOUS  AMENDMENTS 

1.  In  Part  6,  §§  6.2  and  6.3  are  revised 
to  read  as  follows: 

§  6.2  Applications  for  insurance  un¬ 
der  section  5  of  the  Servicemen’s  In¬ 
demnity  Act  of  1951  and  section  623  of 
the  National  Service  Life  Insurance  Act. 

(a)  Any  person  who,  while  in  the  active 
service  on  or  after  April  25,  1951,  and 
prior  to  January  1,  1957,  surrenders  a 
permanent  plan  of  United  States  Gov¬ 
ernment  life  insurance  which  is  in  force 
other  than  as  extended  term  insurance, 
for  its  cash  value  under  the  provisions 
of  §  6.115,  or  under  §  6.186  if  the  policy 
has  no  cash  value,  shall  be  granted  a 
new  policy  of  United  States  Government 
life  insurance  as  provided  in  §  6.3  (a) 
upon  written  application  signed  by  the 
applicant  and  payment  of  the  required 
premium  while  in  continuous  active 
service  on  or  after  January  1,  1957,  or 
within  120  days  after  separation  from 
such  active  seiwice.  If  the  applicant  was 


dischareed  prior  to  January  1,  1957,  the 
requirements  for  issuance  of  insurance 
under  this  paragraph  must  be  met  with¬ 
in  120  days  after  separation  from  such 
active  service.  Such  insurance  shall  be 
granted  without  medical  examination. 
If  the  applicant  is  mentally  incompetent, 
the  application  for  insurance  imder  this 
paragraph  may  be  made  only  by  the 
guardian  (committee  or  conservator), 
and,  if  required  under  the  State  law, 
after  the  court  shall  have  authorized  the 
fiduciary  to  make  such  application. 

(b)  Any  person  having  United  States 
Government  life  insurance  on  the  5-year 
level  premium  term  plan,  the  term  of 
which  expires  while  such  person  is  in  the 
active  service  after  April  25,  1951,  or 
within  120  days  after  separation  from 
such  active  service,  and  in  either  case 
prior  to  January  1, 1957,  shall  be  granted 
United  States  Government  life  insurance 
of  the  5 -year  level  premium  term  plan 
as  provided  in  §  6.3  (b)  upon  written 
application  signed  by  the  applicant  and 
payment  of  the  required  premium  made 
while  in  continuous  active  service  on  or 
after  January  1, 1957,  or  within  120  days 
after  separation  from  such  active  serv¬ 
ice  and  evidence  of  good  health  satis¬ 
factory  to  the  Administrator.  If  the 
applicant  was  discharged  prior  to  Janu¬ 
ary  1,  1957,  the  requirements  for  issu¬ 
ance  of  insurance  under  this  paragraph 
must  be  met  within  120  days  after  sepa¬ 
ration  from  active  service. 

(c)  Prior  to  January  1,  1957,  applica¬ 
tions  for  insurance  under  section  5  may 
be  made  during  the  120-day  period  after 
separation  from  active  service  even 
though  the  applicant  reenters  active 
service  within  such  120-day  period :  Pro¬ 
vided.  That  a  person  who  reenters  active 
service  on  the  date  of  separation  or  the 
following  day  shall  be  deemed  to  be  in 
continuous  active  service  and,  prior  to 
January  1,  1957,  shall  not  be  eligible  for 
insurance  under  said  section  5  during 
such  period  of  continuous  active  service; 
Provided  further.  That  any  person  whose 
permanent  plan  insurance  was  sur¬ 
rendered  or  whose  term  insurance  ex¬ 
pired  under  the  conditions  provided  in 
this  section,  and  who  had  continuous 
indemnity  protection  from  the  sur¬ 
render  or  expiry  date  to  January  1, 1957, 
and  continuous  active  service  thereafter, 
may  make  application  for  insurance 
under  this  section  while  in  continuous 
active  service  or  within  120  days  after 
separation  from  such  active  service. 

(d)  An  application"  for  insurance 
hereunder  should  be  made  on  the  form 
prescribed  therefor,  but  any  written 
statement  which  in  substance  meets  the 
requirements  of  this  section  may  be  con¬ 
sidered  an  application. 

§  6.3  United  States  Government  life 
insurance  issued  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act.  (a)  United 
States  Government  life  insurance  on  a 
permanent  plan,  issued  pursuant  to  the 
provisions  of  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  or  section 
623  of  the  National  Service  Life  Insur¬ 
ance  Act,  shall  be  issued  on  the  same 
plan  and  under  the  same  terms  and  con¬ 
ditions  as  the  United  States  Govern- 
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ment  life  insurance  which  was  sur¬ 
rendered.  The  amount  of  permanent 
plan  United  States  Government  life  in¬ 
surance  issued  pursuant  to  section  5  of 
the  Servicemen’s  Indemnity  Act  of  1951 
or  section  623  of  the  National  Service 
Life  Insurance  Act  shall  not  be  in  ex¬ 
cess  of  the  amount  of  insurance  which 
was  surrendered. 

(b)  United  States  Government  life  in¬ 
surance  on  the  5 -year  level  premium 
term  plan,  issued  pursuant  to  the  provi¬ 
sions  of  section  5  of  the  Servicemen’s  In¬ 
demnity  Act  of  1951  or  section  623  of 
the  National  Service  Life  Insurance  Act, 
shall  be  issued  under  the  same  terms  and 
conditions  as  the  United  States  Govern¬ 
ment  life  insurance  5 -year  level  premium 
term  policy  which  expired.  The  amount 
of  5 -year  level  premium  term  insurance 
issued  pursuant  to  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  or  sec¬ 
tion  623  of  the  National  Service  Life  In¬ 
surance  Act  shall  not  be  in  excess  of  the 
amount  of  term  insurance  which  expired. 

(c)  The  amount  of  insurance  granted 
under  said  section  5  or  section  623  plus 
the  amount  of  any  other  insurance  (Na¬ 
tional  Service  life — ^United  States  Gov¬ 
ernment  life — War  Risk)  in  force  under 
premium-paying  conditions,  or  as  paid- 
up  or  extended  insurance,  shall  not  ex¬ 
ceed  $10,000. 

2.  Section  6.7  is  revised  to  read  as 
follows: 

§  6.7  Effective  date  of  United  States 
Government  life  insurance  applied  for 
pursuant  to  the  provisions  of  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  and  section  623  of  the  National 
Service  Life  Insurance  Act.  (a)  The 
effective  date  of  United  States  Govern¬ 
ment  life  insurance  issued  pursuant  to 
the  provisions  of  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  and  sec¬ 
tion  623  of  the  National  Service  Life 
Insurance  Act  shall  not  be  established  in 
any  event  prior  to  April  25,  1951,  nor 
prior  to  the  date  of  entry  into  active 
service. 

(1)  Subject  to  these  limitations,  the 
effective  date  of  such  insurance  may  be 
established  upon  written  request  of  the 
applicant  as  follows: 

(i)  As  to  application  made  prior  to 
January  1,  1957,  as  of  any  date  within 
the  120-day  period  following  separation 
from  active  service  out  in  no  event  later 
than  January  1,  1957 :  Provided,  That  if 
the  application  is  for  replacement  of  5- 
year  level  premium  term  insurance 
which  requires  a  physical  examination 
report,  and  the  effective  date  specified 
is  more  than  31  days  after  the  date  of 
the  physical  examination  report,  the 
applicant  will  be  required  to  furnish  a 
statement  showing  that'  he  was  in  as 
good  health  on  the  effective  date  of  the 
insurance  as  he  was  on  the  date  of  the 
physical  examination  report. 

(ii)  As  of  the  date  on  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(iii)  As  of  the  first  day  of  the  month 
in  which  valid  application  and  tender  of 
premiums  are  made. 

(iv)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 
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(v)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to 
the  month  in  which  valid  application 
and  tender  of  premiums  are  made: 
Provided,  That  there  be  paid  (a)  an 
amount  equal  to  the  full  reserve  on  the 
insurance  at  the  end  of  the  month  prior 
to  the  month  in  which  application  is 
made,  and  (b)  the  full  premium  on  the 
amount  of  insurance  for  the  month  in 
which  application  is  made. 

(2)  Unless  otherwise  specified  by  the 
applicant,  the  effective  date  of  such 
United  States  Government  life  insurance 
shall  be  established  as  of  the  date  on 
which  valid  application  and  tender  of 
premiums  are  made. 

3.  In  §  6.86  the  headnote  and  para¬ 
graphs  (a)  and  (b)  are  amended  to  read 
as  follows: 

§  6.86  Applications  for  reinstatement 
of  United  States  Government  life  insur¬ 
ance  pursuant  to  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  and  section 
623  of  the  National  Service  Insurance 
Act.  (a)  Any  person  who,  while  in  the 
active  service  on  or  after  April  25,  1951, 
and  prior  to  January  1,  1957,  surrenders 
a  permanent  plan  policy  of  United  States 
Government  life  insurance  which  is  in 
force  other  than  as  extended  term  in¬ 
surance,  for  its  cash  value  under  the 
provisions  of  §  6.115,  or  under  §  6.186  if 
the  policy  has  no  cash  value,  upon  writ¬ 
ten  application  made  by  any  such  person 
while  in  continuous  active  service  on  or 
after  January  1,  1957,  or  within  120  days 
after  separation  from  such  service,  may 
reinstate  such  surrendered  United  States 
Government  life  insurance  (or  any  por¬ 
tion  thereof  in  multiples  of  $500,  not  less 
than  $1,000)  without  medical  examina¬ 
tion  upon  payment  of  (1)  an  amount  re¬ 
quired  to  provide  the  full  reserve  of  the 
insurance  at  the  end  of  the  month  prior 
to  the  month  in  which  application  is 
made  and  (2)  the  full  premium  on  the 
amount  of  insurance  for  the  month  in 
which  application  is  made.  If  the  ap¬ 
plicant  was  discharged  prior  to  January 
1,  1957,  the  requirements  for  reinstate¬ 
ment  of  insurance  under  this  section 
must  be  met  within  120  days  after  sepa¬ 
ration  from  such  active  service.  If  the 
applicant  is  mentally  incompetent  the 
application  for  reinstatement  under  this 
section  may  be  made  only  by  the  guard¬ 
ian  (committee  or  conservator),  and,  if 
required  under  the  State  law,  after  the 
court  shall  have  authorized  the  fiduciary 
to  make  such  application. 

(b)  Prior  to  January  1,  1957,  applica¬ 
tion  for  reinstatement  under  section  5  of 
the  Servicemen’s  Indemnity  Act  of  1951 
may  be  made  during  the  120-day  period 
after  separation  from  active  service  even 
though  the  applicant  reenters  active 
service  within  such  120-day  period:  Pro¬ 
vided,  That  a  person  who  reenters  active 
service  on  the  date  of  separation  or  the 
following  day  shall  be  deemed  to  be  in 
continuous  active  service  and,  prior  to 
January  1,  1957,  shall  not  be  eligible  for 
reinstatement  of  insurance  under  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity  Act 
of  1951  during  such  period  of  continuous 
active  service:  Provided  further.  That 
any  person  whose  permanent  plan  insur¬ 
ance  was  surrendered  under  the  condi¬ 
tions  provided  in  this  section,  and  who 


had  continuous  Indemnity  protection 
from  the  date  of  surrender  to  January  1, 
1957,  and  continuous  active  service  there¬ 
after,  may  make  application  for  rein¬ 
statement  under  this  section  while  in 
continuous  active  service  or  within  120 
days  after  separation  from  such  active 
service. 

4.  Section  6.162a  Is  revised  to  read  as 
follows: 

§  6.162a  Application  for  reinstate¬ 
ment  and  issue  of  the  total  disability 
provision  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  and 
section  623  of  the  National  Service  Life 
Insurance  Act.  (a)  Any  person  having 
a  United  States  Government  life  insur¬ 
ance  policy  on  a  permanent  plan  with  a 
total  disability  provision  attached  who 
surrendered  such  insurance  prior  to  Jan¬ 
uary  1,  1957,  pursuant  to  the  provisions 
of  section  5  of  the  Servicemen’s  In¬ 
demnity  Act  of  1951  at  a  time  when  the 
total  disability  provision  was  in  force, 
upon  meeting  the  requirements  for  re¬ 
instatement  of  such  insurance  pursuant 
to  the  provisions  of  §  6.86,  may  at  the 
same  time  reinstate  the  lapsed  total  dis¬ 
ability  provision  without  medical  exami¬ 
nation  upon  (1)  written  application 
signed  by  any  such  person,  (2)  payment 
of  the  required  reserve,  and  (3)  the  full 
premium  on  the  total  disability  provision  . 
for  the  month  in  which  application  is 
made.  If  the  applicant  was  discharged 
prior  to  January  1,  1957,  the  reinstate¬ 
ment  requirements  under  this  paragraph 
must  be  met  within  120  days  following 
the  applicant’s  separation  from  active 
service. 

(b)  Any  person  having  a  United  States 
Government  life  insurance  policy  on  a 
permanent  plan  with  a  total  disability 
provision  attached  who  surrendered  such 
insurance  prior  to  January  1,  1957,  pur¬ 
suant  to  the  provisions  of  section  5  of 
the  Servicemen’s  Indemnity  Act  of  1951 
at  a  time  when  the  total  disability  provi¬ 
sion  was  in  force,  upon  meeting  the  re¬ 
quirements  for  issuance  of  United  States 
Government  life  insurance  pursuant  to 
the  provisions  of  §  6.2  (a) ,  may  be  issued 
at  the  same  time  a  total  disability  pro¬ 
vision  without  medical  examination  upon 
written  application  signed  by  the  appli¬ 
cant  and  payment  of  the  required  pre¬ 
mium:  Provided,  That  the  total  dis¬ 
ability  provision  issued  pursuant  to  this 
paragraph  shall  not  be  in  excess  of  the 
total  disability  insurance  which  lapsed 
at  the  time  the  life  insurance  was  sur¬ 
rendered  prior  to  January  1,  1957,  pur¬ 
suant  to  section  5  of  the  Servicemen’s 
Indemnity  Act.  If  the  applicant  was 
discharged  prior  to  January  1,  1957,  the 
requirements  for  issuance  of  the  dis¬ 
ability  provision  under  this  paragraph 
must  be  met  within  120  days  following 
the  applicant’s  separation  from  active 
service. 

(c)  If  a  total  disability  provision  was 
not  in  force  at  the  time  a  permanent 
plan  policy  of  United  States  Government 
life  insurance  was  surrendered  prior  to 
January  1,  1957,  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  or  if  an  insured  who  surrendered 
a  permanent  plan  policy  of  United  States 
Government  life  insurance  prior  to  Jan- 
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uary  1, 1957,  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  at  a 
time  when  the  total  disability  provision 
was  in  force,  fails  to  meet  the  require¬ 
ments  of  paragraphs  (a)  or  (b)  of  this 
section  within  the  time  limitations  speci¬ 
fied  for  reinstatement  or  issue  of  the 
total  disability  provision,  the  total  dis¬ 
ability  provision  may,  if  the  life  insur¬ 
ance  is  in  force  under  premium-paying 
conditions,  be  reinstated  in  accordance 
with  the  provisions  of  §  6.164  or  the  in¬ 
sured  may  ba  issued  a  total  disability 
provision  upon  compliance  with  the  re¬ 
quirements  of  §  6.162. 

(d)  Where  no  total  disability  provi¬ 
sion  was  attached  to  United  States  Gov¬ 
ernment  life  insurance  surrendered  prior 
to  January  1,  1957,  under  the  provision 
of  section  5  of  the  Servicemen’s  Indem¬ 
nity  Act  of  1951,  such  provision  may 
be  added  to  United  States  Government 
life  insurance  issued  or  reinstated  under 
§  6.2  (a)  or  §  6.86  upon  compliance  with 
the  provisions  of  §  6.162. 

(Sec.  5.  65  Stat.  35,  as  amended;  38  U.  S.  C. 
854) 

5.  Section  6.162b  is  revised  to  read  as 
follows: 

§  6.162b  Payment  of  total  disability 
benefits  on  United  States  Government 
life  insurance  issued  or  reinstated  pur- 
suant  to  section  5  of  the  Servicemen’s 
Indemnity  Act  of  1951  or  section  623  of 
the  National  Service  Life  Insurance  Act. 
Payment  under  the  total  disability  pro¬ 
vision  attached  to  permanent  plan  insur¬ 
ance  and  issued  or  reinstated  pursuant 
to  section  5  of  Public  Law  23,  82d  Con¬ 
gress,  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  shall  not  be  de¬ 
nied  because  the  total  disability  of  the 
applicant  commenced  prior  to  the  date 
of  his  application  for  issuance  or  rein¬ 
statement  of  such  provision.  If  the  in¬ 
sured  was  totally  disabled  at  the  time 
of  issuance  or  reinstatement  of  the  total 
disability  provision  and  (a)  such  disa¬ 
bility  had  existed  for  less  than  4  consecu¬ 
tive  months,  payment  will  commence  in 
accordance  with  the  provisions  of  §  6.164, 
and  (b)  if  such  disability  had  existed  for 
at  least  4  consecutive  months,  payment 
will  commence  on  the  first  monthly  anni¬ 
versary  date  of  total  disability  on  or  sub¬ 
sequent  to  the  effective  date  of  the  issue 
or  reinstatement  of  such  insurance  but 
in  no  event  more  than  6  months  prior  to 
receipt  of  due  proof:  Provided,  That  on 
insurance  issued  or  reinstated  pursuant 
to  section  623  of  the  National  Service 
Life  Insurance  Act,  while  the  applicant 
is  in  active  service,  payment  of  total  dis¬ 
ability  benefits  shall  not  commence  prior 
to  the  first  monthly  anniversary  date  of 
total  disability  on  or  after  January  1, 
1957. 

(Sec.  5,  65  Stat.  35,  as  amended;  38  U.  S.  C. 
854) 

6.  In  §  6.185  paragraphs  (a) ,  (b) ,  that 
portion  of  paragraph  (c)  including  sub- 
paragraph  (1)  and  preceding  subdivision 
(i)  of  subparagraph  (2)  and  paragraph 
(f)  are  amended  to  read  as  follows: 

§  6.185  Premium  waiver  on  United 
States  Government  life  insurance  under 
section  622  of  the  National  Service  Life 
Insurance  Act,  as  amended,  (a)  Per¬ 


sons  in  the  active  service  for  a  continu¬ 
ous  period  in  excess  of  30  days,  after 
April  25,  1951,  who  are  insured  under  a 
5-year  level  premium  term  United  States 
Government  life  insurance  policy,  upon 
written  application  made  while  in  the 
active  service  prior  to  January  1,  1957, 
may  be  granted  waiver  of  premimns 
which  become  due  during  the  remain¬ 
der  of  the  insured’s  continuous  active 
service  and  for  120  days  thereafter,  pro¬ 
vided,  the  insurance  is  not  lapsed  at  the 
time  the  waiver  is  to  be  effective. 

(b)  Persons  in  the  active  service  for  a 
continuous  period  in  excess  of  30  days, 
after  April  25,  1951,  who  are  insured 
under  a  permanent  plan  of  United  States 
Government  life  insurance,  upon  written 
application  made  while  in  the  active 
service  prior  to  January  1,  1957,  may  be 
granted  waiver  of  that  portion  of  the 
premium  representing  the  cost  of  pure 
insurance  risk,  as  determined  by  the 
Administrator,  which  becomes  due  dur¬ 
ing  the  remainder  of  such  continuous 
active  service  and  for  120  days  there¬ 
after:  Provided,  That  the  insurance 
is  not  lapsed  at  the  time  the  waiver  is 
to  be  effective:  And  provided  further. 
That  during  the  period  of  such  waiver 
the  portion  of  the  premium  which  is  not 
required  for  the  pure  insurance  risk  is 
paid  when  due  (or  within  the  grace 
period). 

(c)  No  premiums  may  be  waived  un¬ 
der  this  section  which  become  due  on  or 
prior  to  June  1,  1951,  or  which  become 
due  on  or  prior  to  the  first  day  of  the 
second  calendar  month  following  the  in¬ 
sured’s  entry  into  active  service,  which¬ 
ever  is  the  later  date :  Provided,  That  no 
premiums  shall  be  waived  for  any  period 
prior  to  the  date  of  application  therefor, 
except  that  where  the  insured  is  deter¬ 
mined,  in  accordance  with  the  Missing 
Persons  Act,  to  have  been  in  a  status  of 
missing,  missing  in  action,  interned,  cap¬ 
tured,  beleaguered,  or  besieged,  at  any 
time  after  April  25,  1951,  and  before 
April  26,  1952,  (1)  all  premiums  due  or 
paid  on  term  insurance  after  June  1, 
1951,  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of  continuous  active  service  and  120  days 
thereafter  shall  be  waived,  unless  the  in¬ 
sured  requests  in  writing  that  the  waiver 
be  terminated;  and  (2)  that  portion  of 
any  permanent  insurance  premiums, 
which  represents  the  cost  of  the  pure  in¬ 
surance  risk,  due  or  paid  after  June  1, 
1951,  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of  continuous  active  service  and  120  days 
thereafter,  shall  be  waived,  provided  the 
insured  files  written  application  therefor 
within  120  days  after  the  passage  of  Pub¬ 
lic  Law  193,  84th  Congress,  approved 
July  29,  1955,  or  the  date  of  his  return 
to  military  jurisdiction,  whichever  is 
later:  Provided,  Except  where  the 
amount  of  the  dividend  earned  would  ex¬ 
ceed  the  amount  of  the  premium  waived, 
the  waiver  shall  be  automatic  if  the  in¬ 
sured  dies  or  is  declared  dead  while  in 
such  missing  status  or  if  the  insured  dies 
on  or  prior  to  the  last  day  on  which  ap¬ 
plication  for  the  waiver  may  be  made. 
Except  as  provided  in  this  paragraph, 
application  for  waiver  of  premiums  un¬ 
der  section  622  must  be  made  prior  to 


January  1,  1957.  Subject  to  these  limi¬ 
tations,  premium  waiver  under  this  para¬ 
graph  shall  be  effective  as  follows: 

*  •  •  •  • 

(f)  The  waiver  of  premiums  under 
this  section  will  terminate  at  the  expira¬ 
tion  of  the  120-day  period  following  sep¬ 
aration  from  active  service,  on  or  after 
January  1, 1957,  even  though  the  insured 
reenters  active  service  within  such  120- 
day  period.  However,  if  the  insured 
reenters  active  service  on  the  date  of 
separation  or  the  following  day,  such  re¬ 
entrance  shall  be  deemed  to  1^  a  con¬ 
tinuation  of  the  previous  active  service 
and  the  waiver  continued  as  otherwise 
provided. 

(Sec.  10,  65  Stat.  36,  69  Stat.  395;  38  U.  S.  C. 
820-823) 

7.  Section  6.186  is  revised  to  read  as 
follows: 

§  6.186  Surrender  of  permanent  plan 
policies  of  United  States  Government  life 
insurance,  in  force  for  less  than  one  year, 
under  the  provisions  of  section  5,  Serv¬ 
icemen’s  Indemnity  Act  of  1951.  A  per¬ 
manent  plan  policy  of  United  States  Gov¬ 
ernment  life  insurance  in  force  for  less 
than  1  year  by  payment  or  waiver  of 
premiums  shall  not  have  a  cash  value. 
Such  a  policy  which  is  not  lapsed  may  be 
surrendered  by  the  insured  while  in 
active  service  prior  to  January  1,  1957, 
with  right  of  replacement  pursuant  to 
the  provisions  of  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  or  section 
623  of  the  National  Service  Life  Insur¬ 
ance  Act,  upon  written  request  therefor 
and  upon  complete  surrender  of  the  in¬ 
surance  with  all  claims  thereunder:  Pro¬ 
vided,  That  such  surrender  shall  be  ef¬ 
fective  as  of  the  date  written  request 
therefor  is  delivered  to  the  Veterans  Ad¬ 
ministration.  If  forwarded  by  mail, 
properly  addressed,  the  postmark  date 
will  be  taken  as  the  date  of  delivery;  if 
forwarded  through  military  channels, 
the  date  the  request  is  placed  in  military 
channels  will  be  taken  as  the  day  of 
delivery. 

(Sec.  5,  65  Stat.  35;  38  U.  S.  C.  854) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  6,  65  Stat. 
35;  38  U.  S.  C.  11a,  426,  707,  855,  Interpret 
or  apply  secs.  300,  301,  43  Stat.  624,  as 
amended;  38  U.  S.  C.  511,  512) 

8.  In  Part  8,  §  8.0,  the  headnotes  of 
paragraphs  (d),  (e)  and  (f),  and  para¬ 
graphs  (d)  (1),  (2),  and  (3),  that  por¬ 
tion  of  (e)  (1)  preceding  (i),and  (e)  (1) 
(iii)  are  amended,  and  paragraph  (f) 
(4)  is  added  as  follows: 

§  8.0  Eligibility.  *  *  * 

(d)  Applications  for  insurance  under 
section  5  of  the  Servicemen’s  Indemnity 
Act  of  1951  and  section  623  of  the  Na¬ 
tional  Service  Life  Insurance  Act.  (1) 
Any  person  who,  while  in  the  active  serv¬ 
ice  on  or  after  April  25,  1951,  and  prior 
to  January  1,  1957,  surrenders  a  perma¬ 
nent  plan  of  National  Service  life  insur¬ 
ance,  which  is  not  lapsed,  for  its  cash 
value  imder  the  provisions  of  §  8.27  (a) 
or  (b) ,  or  under  §  8.114  if  the  policy  has 
no  cash  value,  shall  be  granted  a  new 
policy  of  National  Service  life  insurance 
as  provided  in  §  8.110  (a)  upon  written 
application  signed  by  the  applicant  and 
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payment  of  the  r^uired  premium  while 
in  continuous  active  service  on  or  after 
January  1,  1957,  or  within  120  days  after 
separation  from  such  active  service.  If 
the  applicant  was  discharged  prior  to 
January  1,  1957,  the  requirements  for 
issuance  of  insurance  under  this  sub- 
paragraph  must  be  met  within  120  days 
after  separation  from  such  active  service. 
Such  insurance  shall  be  granted  without 
medical  examination.  If  the  applicant  is 
mentally  incompetent,  the  application 
for  insurance  under  this  subparagraph 
may  be  made  only  by  the  guardian  (com¬ 
mittee  or  conservator),  and,  if  required 
under  the  State  law,  after  the  court  shall 
have  authorized  the  fiduciary  to  make 
such  application. 

(2)  Any  person  having  National  Serv¬ 
ice  life  insurance  on  the  5-year  level 
premium  term  plan,  the  term  of  which 
expires  while  such  person  is  in  the  active 
service  after  April  25, 1951,  or  within  120 
days  after  separation  from  such  active 
service,  and  in  either  case  prior  to  Janu¬ 
ary  1,  1957,  shall  be  granted  National 
Service  life  insurance  on  the  5-year  level 
premium  term  plan  as  provided  in  §  8.110' 
(b)  upon  written  application  signed  by 
the  applicant  and  payment  of  the  re¬ 
quired  premium  made  while  in  con¬ 
tinuous  active  service  on  or  after  Janu¬ 
ary  1,  1957,  or  within  120  days  after 
separation  from  such  active  service  and 
evidence  of  good  health  satisfactory  to 
the  Administrator.  If  the  applicant  was 
discharged  prior  to  January  1,  1957,  the 
requirements  for  issuance  of  insurance 
under  this  subparagraph  must  be  met 
within  120  days  after  separation  from 
such  active  service. 

(3)  Prior  to  January  1,  1957,  applica¬ 
tion  for  insurance  under  section  5  may  be 
made  during  the  120-day  period  after 
separation  from  active  service  even 
though  the  applicant  reenters  active 
service  within  such  120-day  period:  Pro¬ 
vided,  That  a  person  who  reenters  active 
service  on  the  date  of  separation  or  the 
following  day  shall  be  deemed  to  be  in 
continuous  active  service  and,  prior  to 
January  1,  1957,  shall  not  be  eligible  for 
insurance  under  said  section  5  during 
such  period  of  continuous  active  service: 
Provided  further.  That  any  person  whose 
permanent  plan  insurance  was  sur¬ 
rendered  or  whose  term  insurance  ex¬ 
pired  imder  the  conditions  provided  in 
this  paragraph,  and  who  had  continuous 
indemnity  protection  from  the  surrender 
or  expiry  date  to  January  1,  1957,  and 
continuous  active  service  thereafter,  may 
make  application  for  insurance  under 
this  paragraph  while  in  continuous  active 
service  or  within  120  days  after  separa¬ 
tion  from  such  active  service. 

***** 

(e)  Application  for  insurance  under 
section  620  of  the  National  Service  Life 
Insurance  Act.  (1)  All  persons  granted 
indemnity  protection,  prior  to  January 
1,  1957,  under  section  2  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  and  on  or 
after  that  date  all  members  of  a  tini- 
formed  service  (as  that  term  is  defined 
in  section  102  of  Public  Law  881,  84th 
Cong.)  while  on  active  duty,  active  duty 
for  training,  or  inactive  duty  training 
(as  those  terms  are  defined  in  such  sec¬ 
tion)  shall  be  deemed  to  be  in  the  active 


service  for  the  purpose  of  said  section 
620.  Any  person  released  from  such  ac¬ 
tive  service,  under  other  than  dishonor¬ 
able  conditions,  on  or  after  April  25, 
1951,  shall  be  granted  National  Service 
life  insurance  as  provided  in  §  8.111  upon 
compliance  with  the  following  condi¬ 
tions: 

***** 

(iii)  Written  application  for  such  in¬ 
surance  must  be  submitted  within  1  year 
from  the  date  service  connection  of  such 
disability  is  first  determined  by  the  Vet¬ 
erans  Administration  by  a  rating  made 
subsequent  to  discharge:  Provided,  That 
if  the  disability  was  incurred  prior  to 
January  1,  1957,  under  the  conditions 
stated  in  the  last  proviso  of  section  2 
of  the  Servicemen’s  Indemnity  Act  of 
1951,  or  was  incurred  on  or  after  that 
date  under  the  conditions  provided  in 
section  102  (11)  (E)  of  Public  Law  881, 
S4th  Congress,  the  application  for  in¬ 
surance  must  be  filed  within  1  year  after 
the  incurrence  of  such  disability. 

***** 

(f)  Application  for  insurance  under 
section  621  of  the  National  Service  Life 
Insurance  Act.  *  *  • 

(4)  No  National  Service  life  insurance 
shall  be  granted  to  any  person  under  this 
paragraph  on  or  after  January  1,  1957, 
unless  prior  to  such  date  an  acceptable 
application  accompanied  by  proper  and 
valid  remittances  or  authorizations  for 
payment  of  premiums  (i)  was  received 
by  the  Veterans  Administration,  (ii) 
was  placed  in  the  mails  properly  directed 
to  the  Veterans  Administration,  or  (iii) 
was  delivered  to  an  authorized  repre¬ 
sentative  of  any  of  the  uniformed  serv¬ 
ices. 

(Secs.  5,  10.  65  Stat.  35.  36,  69  Stat.  396;  38 
U.  S.  C.  820-823, 854) 

9.  In  §  8.2  the  headnote  of  paragraph 
(d)  and  paragraph  (d)  (1)  and  (2)  are 
amended  to  read  as  follows: 

§  8.2  Effective  date.  *  *  * 

(d)  Effective  date  of  insurance  applied 
for  under  section  621  of  the  National 
Service  Life  Insurance  Act,  section  5  of 
the  Servicemen’s  Indemnity  Act  of  1951, 
and  section  622  of  the  National  Service 
Life  Insurance  Act.  (1)  The  effective 
date  of  National  Service  life  insurance  is¬ 
sued  under  the  provisions  of  section  621 
of  the  National  Service  Life  Insurance 
Act,  as  amended,  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  and  sec¬ 
tion  623  of  the  National  Service  Life 
Insurance  Act  shall  not  be  established  in 
any  event  prior  to  April  25,  1951,  nor 
prior  to  the  date  of  entry  into  active 
service. 

(2)  Subject  to  the  limitations  in  sub- 
paragraph  (1)  of  this  paragraph,  the  ef¬ 
fective  date  of  such  insurance  may  be 
established  upon  written  request  of  the 
applicant  as  follows: 

(i)  As  to  application  made  prior  to 
January  1,  1957,  as  of  any  date  within 
the  120-day  period  following  separation 
from  active  service  but  in  no  event  later 
than  January  1,  1957 :  Provided,  That  if 
the  application  is  for  replacement  of  5- 
year  level  premium  term  insurance 
which  requires  a  physical  examination 
report,  and  the  effective  date  specified  is 
more  than  31  days  after  the  date  of  the 


physical  examination  report,  the  appli¬ 
cant  will  be  required  to  furnish  a  state¬ 
ment  showing  that  he  was  in  as  good 
health  on  the  effective  date  of  the  insur¬ 
ance  as  he  was  on  the  date  of  the  physical 
examination  report. 

(ii)  As  of  the  date  on  which  valid 
application  and  tender  of  premiums  are 
made. 

(lii)  As  of  the  first  day  of  the  month 
in  which  valid  application  and  tender 
of  premiums  are  made. 

(iv)  As  of  the  first  day  of  the  month 
following  the  month  in  which  valid  ap¬ 
plication  and  tender  of  premiums  are 
made. 

(V)  As  of  the  first  day  of  any  month, 
but  not  more  than  6  months  prior  to  the 
month  in  which  valid  application  and 
tender  of  premiums  are  made :  Provided, 
That  there  be  paid  (a)  an  amount  equal 
to  the  full  reserve  on  the  insurance  at 
the  end  of  the  month  prior  to  the  month 
in  which  application  is  made,  and  (b) 
the  full  premium  on  the  amount  of  in¬ 
surance  for  the  month  in  which  applica¬ 
tion  is  made. 

(Secs.  5.  10,  65  Stat.  34,  36,  37;  38  U.  S.  C. 
821,  822,  854) 

10.  In  §  8.22  the  headnote  of  para¬ 
graph  (a)  is  amended  and  paragraph 
(b)  is  amended  to  read  as  follows: 

§  8.22  Reinstatement  of  National 
Service  life  insurance — (a)  Reinstate^ 
ment  of  National  Service  life  insurance 
except  insurance  reinstated  pursuant  to 
section  5  of  the  Servicemen’s  Indemnity 
Act  of  1951  or  section  623  of  the  National 
Service  Life  Insurance  Act.  *  •  * 

(b)  Applications  for  reinstatement  of 
insurance  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  and 
section  623  of  the  National  Service  Life 
Insurance  Act.  (1)  Any  person  who, 
while  in  the  active  service  on  or  after 
April  25,  1951,  and  prior  to  January  1, 
1957,  surrenders  a  permanent  plan  pol¬ 
icy  of  National  Service  life  insurance 
which  is  not  lapsed,  for  its  cash  value 
under  the  provisions  of  §  8.27  (a)  or  (b), 
or  under  §  8.114  if  the  policy  has  no 
cash  value,  upon  written  application 
made  by  any  such  person  while  in  con¬ 
tinuous  active  service  on  or  after  Jan¬ 
uary  1,  1957,  or  within  120  days  after 
separation  from  such  active  service,  may 
reinstate  such  surrendered  National 
Service  life  insurance  (or  any  portion 
thereof  in  multiples  of  $500,  not  less 
than  $1,000)  without  medical  examina¬ 
tion  upon  payment  of  (i)  an  amount  re¬ 
quired  to  provide  the  full  reserve  of  the 
insurance  at  the  end  of  the  month  prior 
to  the  month  in  which  application  is 
made  and  (ii)  the  full  premium  on  the 
amoimt  of  insurance  for  the  month  in 
which  application  is  made.  If  the  ap¬ 
plicant  was  discharged  prior  to  January 
1,  1957,  the  requirements  for  reinstate¬ 
ment  of  insurance  under  this  paragraph 
must  be  met  within  120  days  after  sep¬ 
aration  from  such  active  service.  If  the 
applicant  is  mentally  incompetent,  the 
application  for  reinstatement  under  this 
paragraph  may  be  made  only  by  the 
guardian  (committee  or  conservator), 
and,  if  required  under  the  State  law, 
after  the  court  shall  have  authorized 
the  fiduciary  to  make  such  application. 
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(2)  Prior  to  January  1,  1957,  applica¬ 
tion  for  reinstatement  under  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  may  be  made  during  the  120-day 
period  after  separation  from  active  serv¬ 
ice  even  though  the  applicant  reenters 
the  active  service  within  such  120-day 
period:  Provided.  That  a  person  who  re¬ 
enters  active  service  on  the  date  of  sepa¬ 
ration  or  the  following  day  shall  be 
deemed  to  be  in  continuous  active  serv¬ 
ice  and,  prior  to  January  1,  1957,  shall 
not  be  eligible  for  reinstatement  of  in¬ 
surance  under  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  during  such 
period  of  continuous  active  service:  Pro¬ 
vided  further.  That  any  person  whose 
permanent  plan  insurance  was  surren¬ 
dered  under  the  conditions  provided  in 
this  paragraph,  and  who  had  continuous 
indemnity  protection  from  the  date  of 
surrender  to  January  1,  1957,  and  con¬ 
tinuous  active  service  thereafter,  may 
make  application  for  reinstatement  un¬ 
der  this  paragraph  while  in  continuous 
active  service  or  within  120  days  after 
separation  from  such  active  service. 

(Sec.  5.  65  Stat.  35;  38  U.  S.  C.  854) 

11.  Section  8.40  is  revised  to  read  as 
follows: 

§  8.40  Requirements  for  waiver  of 
premiums  under  section  602  (n)  of  the 
National  Service  Life  Insurance  Act,  as 
amended.  Upon  written  application  by 
the  insured,  payment  of  premiums  may 
be  waived  during  the  continuous  total 
disability  of  the  insured  which  continues 
or  has  continued  for  six  or  more  con¬ 
secutive  months,  provided  such  disability 
commenced  (a)  subsequent  to  date  of  ap¬ 
plication  for  insurance,  (b)  while  the 
insurance  was  in  force  under  premium¬ 
paying  conditions,  and  (c)  prior  to  the 
insured’s  60th  birthday:  Provided,  this 
section  shall  not  apply  to  any  premium 
waiver  authorized  under  subsection  602 
(d)  (3)  of  the  act,  as  amended:  Pro¬ 
vided  further.  That  waiver  of  premiums 
under  this  section  shall  not  be  denied  on 
permanent  plans  of  insurance  issued  or 
reinstated  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  or 
section  623  of  the  National  Service  Life 
Insurance  Act  because  the  total  disability 
of  the  insured  commenced  prior  to  the 
date  of  his  application  for  insurance  or 
for  reinstatement  thereof;  nor  shall 
waiver  of  premiums  under  this  section 
be  denied  on  insurance  issued  under 
section  620  of  the  National  Service  Life 
Insurance  Act,  as  amended,  because  the 
service-connected  disability  of  the  in¬ 
sured  became  total  in  degree  prior  to  the 
effective  date  of  such  insurance.  The 
insured  shall  be  required  to  furnish  proof 
satisfactory  to  the  Administrator  show¬ 
ing  continuous  total  disability  for  at  least 
six  consecutive  months  and  may  be  de¬ 
nied  benefits  for  failure  to  cooperate: 
Provided  further.  That  in  the  event  of 
death  of  the  insured  without  filing  appli¬ 
cation  for  waiver,  such  application  may 
be  filed  by  the  beneficiary  with  evidence 
of  the  insured’s  right  to  waiver  under  the 
conditions  of  this  section  on  or  before 
August  1,  1947,  or  within  1  year  after 
death  of  the  insured,  whichever  is  the 
later;  or,  if  the  beneficiary  be  insane  or 
a  minor,  such  beneficiary  may  file  appli¬ 


cation  for  waiver  with  evidence  of  the 
insured’s  right  to  waiver  under  the  con¬ 
ditions  of  this  section  within  1  year  after 
removal  of  such  legal  disability:  Pro- 
ivded  further.  That  where  an  insured 
meets  the  requirements  of  this  section, 
waiver  of  premiums  hereunder  on  his 
National  Service  life  insurance  shall  not 
be  denied  for  the  reason  that  premiums 
on  such  insurance  are  or  have  been 
waived  under  section  622  of  the  National 
Service  Life  Insurance  Act,  as  amended. 

(Secs.  5.  10,  65  Stat.  35,  36;  38  U.  S.  C.  820-823. 
854) 

12.  In  §  8.41  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  8.41  Effective  date  of  premium 
waiver,  (a)  Upon  written  application 
of  the  insured,  waiver  of  premiums  may 
be  granted  effective  as  of  the  date  6 
months’  continuous  total  disability  com¬ 
menced,  but,  except  as  hereafter  pro¬ 
vided  in  this  paragraph,  waiver  in  such 
cases  shall  not  be  effective  as  to  any 
premium  which  became  due  more  than 
1  year  prior  to  receipt  of  such  application 
in  the  Veterans  Administration:  Pro¬ 
vided,  'That  the  Administrator  may  grant 
waiver  of  premiums  in  excess  of  such 
1-year  period  in  any  case  in  which  he 
finds  that  the  insured’s  failure  to  sub¬ 
mit  timely  application  or  satisfactory 
evidence  to  show  the  existence  or  con¬ 
tinuance  of  total  disability  was  due  to 
circumstances  beyond  the  insured’s  con¬ 
trol:  Provided  further,  'That  upon  writ¬ 
ten  application  of  the  insured  made  on 
or  before  Augu  t  1,  1947,  the  Adminis¬ 
trator  shall  grant  waiver  of  any  premium 
which  became  due  not  more  than  5  years 
prior  to  the  date  of  enactment  of  the  In¬ 
surance  Act  of  1946  (Pub.  Law  589,  79th 
Cong.,  approved  Aug.  1,  1946),  if  other¬ 
wise  authorized  under  the  provisions  of 
section  602  (n)  of  the  act,  as  amended: 
Provided  further.  That  on  permanent 
plans  of  National  Service  life  insurance 
issued  pursuant  to  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  or  section 
623  of  the  National  Service  Life  Insur¬ 
ance  Act  and  on  insurance  issued  under 
section  620  of  the  National  Service  Life 
Insurance  Act,  as  amended,  waiver  of 
premiums  shall  not  be  effective  prior  to 
the  premium  due  date  in  the  month  in 
which  application  for  insurance  is  made 
or  the  effective  date  of  such  insurance, 
whichever  is  the  later  date:  Provided 
further.  That  on  permanent  plans  of  Na¬ 
tional  Service  life  insurance  reinstated 
pursuant  to  section  5  of  the  Servicemen’s 
Indemnity  Act  of  1951  or  section  623  of 
the  National  Service  Life  Insurance  Act, 
waiver  of  premiums  shall  not  be  effective 
prior  to  the  effective  date  of  reinstate¬ 
ment  of  such  insurance. 

(b)  Upon  written  application  of  the 
beneficiary  as  provided  in  §  8.40,  waiver 
of  premiums  may  be  granted  effective  as 
of  the  date  6  months’  continuous  total 
disability  commenced,  but.  except  as 
hereafter  provided  in  this  paragraph, 
waiver  In  such  cases  shall  not  be  effec¬ 
tive  as  to  any  premium  which  became 
due  more  than  1  year  prior  to  the  date 
of  insured’s  death:  Provided,  That  the 
Administrator  may  grant  waiver  of  pre¬ 
miums  In  excess  of  such  1-year  t>eriod 
in  any  case  in  which  he  nnds  that  the 


Insured’s  failure  to  submit  timely  ap¬ 
plication  or  satisfactory  evidence  to 
show  the  existence  or  continuance  of 
total  disability  was  due  to  circumstances 
beyond  the  insured’s  control:  Provided 
further.  That  upon  written  application 
of  the  beneficiary  made  on  or  before 
August  1,  1947,  or  within  1  year  of  the 
date  of  the  insured’s  death  where  death 
occurred  on  or  before  August  1, 1947,  the 
Administrator  shall  grant  waiver  to  any 
premium  which  became  due  not  more 
than  5  years  prior  to  the  date  of  enact¬ 
ment  of  the  Insurance  Act  of  1946  (Pub. 
Law  589,  79th  Cong.,  approved  Aug.  1, 
1946),  if  otherwise  authorized  under  the 
provisions  of  section  602  (n)  of  the  act, 
as  amended:  Provided  further.  That  on 
permanent  plans  of  National  Service 
life  insurance  issued  pursuant  to  section 
5  of  the  Servicemen’s  Indemnity  Act  of 
1951  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act  and  on  insurance 
issued  under  section  620  of  the  National 
Service  Life  Insurance  Act,  as  amended, 
waiver  of  premiums  shall  not  be  effective 
prior  to  the  premium  due  date  in  the 
month  in  which  application  for  insur¬ 
ance  is  made  or  the  effective  date  of 
such  insurance,  whichever  is  the  later 
date:  Provided  further.  That  on  perma¬ 
nent  plans  of  National  Service  life  in¬ 
surance  reinstated  pursuant  to  section 
5  of  the  Servicemen’s  Indemnity  Act  of 
1951  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  waiver  of  pre- 
mimns  shall  not  be  effective  prior  to 
the  effective  date  of  reinstatement  of 
such  insurance. 

(Secs.  5,  10,  65  Stat.  34,  36;  38  U.  S.  C.  821, 
854) 

13.  Sections  8.96a  and  8.96b  are  re¬ 
vised  to  read  as  follows: 

§  8.96a  Application  for  reinstatement 
and  issue  of  the  total  disability  income 
provision  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  and 
section  623  of  the  National  Service  Life 
Insurance  Act.  (a)  Any  person  having 
a  National  Service  life  insurance  policy 
on  a  permanent  plan  with  a  total  dis¬ 
ability  income  provision,  attached  who 
surrendered  such  insurance  prior  to 
January  1,  1957,  pursuant  to  the  pro¬ 
visions  of  section  5  of  the  Servicemen’s 
Indemnity  Act  of  1951  at  a  time  when 
the  total  disability  income  provision 
was  in  force,  upon  meeting  the  require¬ 
ments  for  reinstatement  of  such  insur¬ 
ance  pursuant  to  the  provisions  of  §  8.22 
(b) ,  may  at  the  same  time  reinstate  the 
lapsed  total  disability  income  provision 
without  medical  examination  upon  (1) 
written  application  signed  by  any  such 
person,  (2)  payment  of  the  required  re¬ 
serve,  and  (3)  the  full  premium  on  the 
total  disability  income  provision  for  the 
month  in  which  application  is  made. 
If  the  applicant  was  discharged  prior  to 
January  1,  1957,  the  reinstatement  re¬ 
quirements  under  this  paragraph  must 
be  met  within  120  days  following  the 
applicant’s  separation  from  active 
service. 

(b)  Any  person  having  a  National 
Service  life  insurance  policy  on  a  per¬ 
manent  plan  with  a  total  disability  in¬ 
come  provision  attached  who  surrendered 
such  insurance  prior  to  January  1,  1957, 
pursuant  to  the  provisions  of  section  5  of 
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the  Servicemen’s  Indemnity  Act  of  1951 
at  a  time  when  the  total  disability  income 
provision  was  in  force,  upon  meeting  the 
requirements  for  issuance  of  National 
Service  life  insurance  pursuant  to  the 
provisions  of  §  8.0  (d)  (1) .  may  be  issued 
at  the  same  time  a  total  disability  in¬ 
come  provision  without  medical  exami¬ 
nation  upon  written  application  signed 
by  the  applicant  and  payment  of  the  re¬ 
quired  premium:  Provided.  That  the 
total  disability  income  provision  issued 
pursuant  to  this  paragraph  shall  not  be 
in  excess  of  the  total  disability  insurance 
which  lapsed  at  the  time  the  life  insur¬ 
ance  was  surrendered  prior  to  January  1, 
1957,  pursuant  to  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951.  If  the 
applicant  was  discharged  prior  to  Janu¬ 
ary  1, 1957,  the  requirements  for  issuance 
of  the  disability  provision  under  this 
paragraph  must  be  met  within  120  days 
following  the  applicant’s  separation  from 
active  service. 

(c)  If  a  total  disability  income  pro¬ 
vision  was  not  in  force  at  the  time  a 
permanent  plan  policy  of  National  Serv¬ 
ice  life  insurance  was  smrendered  prior 
to  January  1,  1957,  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  or  if  an  insured  who  surrendered  a 
permanent  plan  policy  of  National  Serv¬ 
ice  life  insurance  prior  to  January  1, 
1957,  pursuant  to  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  at  a  time 
when  the  total  disability  income  pro¬ 
vision  was  in  force  fails  to  meet  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section  within  the  time  limitations 
specified  for  reinstatement  or  issue  of 
the  total  disability  income  provision,  the 
total  disability  income  provision  may,  if 
the  life  insurance  is  in  force  under  pre¬ 
mium-paying  conditions,  be  reinstated  in 
accordance  with  the  provisions  of  §  8.98, 
or  the  insured  may  be  issued  a  total  dis¬ 
ability  income  provision  upon  compli¬ 
ance  with  the  requirements  of  §  8.96  (a) . 

(d)  Where  no  total  disability  income 
provision  was  attached  to  National 
Service  life  insurance  surrendered  prior 
to  January  1,  1957,  under  the  provisions 
of  section  5  of  the  Servicemen’s  Indem¬ 
nity  Act  of  1951,  such  provision  may  be 
added  to  National  Service  life  insurance 
issued  or  reinstated  under  §  8.0  (d)  (1) 
or  §  8.22  (b)  upon  compliance  with  the 
provisions  of  §  8.96  (a) . 

(Sec.  5,  65  Stat.  35,  as  amended;  38  U.  S.  C. 
854) 

§  8.96b  Payment  of  total  disability 
benefits  on  National  Service  Life  insur¬ 
ance  issued  or  reinstated  pursuant  to  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity  Act 
of  1951  or  section  623  of  the  National 
Service  Life  Insurance  Act.  Payment 
under  the  total  disability  income  pro¬ 
vision  attached  to  permanent  plan  insur¬ 
ance  and  issued  or  reinstated  pursuant 
to  section  5  of  Public  Law  23,  82d  Con¬ 
gress,  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act,  shall  not  be 
denied  because  the  total  disability  of  the 
applicant  commenced  prior  to  the  date 
of  his  application  for  issuance  or  rein¬ 
statement  of  such  provision.  If  the  in¬ 
sured  was  totally  disabled  at  the  time  of 
issuance  or  reinstatement  of  the  total* 
disability  income  provision  and  (a)  such 
disability  had  existed  for  less  than  6  con¬ 


secutive  months,  payment  will  commence 
in  accordance  with  the  provisions  of 
§  8.98,  and  (b)  if  such  disability  had 
existed  for  at  least  6  consecutive  months, 
payment  will  commence  on  the  first 
monthly  anniversary  date  of  total  dis¬ 
ability  on  or  subsequent  to  the  effective 
date  of  the  issue  or  reinstatement  of  such 
insurance  but  in  no  event  more  than  6 
months  prior  to  receipt  of  required  proof: 
Provided.  That  on  insurance  issued  or 
reinstated  pursuant  to  section  623  of  the 
National  Service  Life  Insurance  Act, 
while  the  applicant  is  in  active  service, 
payment  of  total  disability  income  bene¬ 
fits  shall  not  commence  prior  to  the  first 
monthly  anniversary  date  of  total  dis¬ 
ability  on  or  after  January  1, 1957. 

(Sec.  5,  65  Stat.  35,  as  amended;  38  U.  S.  C. 
854) 

14.  Section  8.110  is  revised  to  read  as 
follows: 

§  8.110  National  Service  life  insur¬ 
ance  issued  pursuant  to  section  5  of  the 
Servicemen’s  Indemnity  Act  of  1951  or^ 
section  623  of  the  National  Service  Life' 
Insurance  Act.  (a)  National  Service 
life  insurance  on  a  permanent  plan,  is¬ 
sued  pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity  Act 
of  1951  or  section  623  of  the  National 
Service  Life  Insurance  Act,  shall  be  is¬ 
sued  on  the  same  plan  and  under  the 
same  terms  and  conditions  as  the  Na¬ 
tional  Service  life  insurance  which  was 
surrendered:  Provided.  That  waiver  of 
premiums  under  section  602  (n)  of  the 
National  Service  Life  Insurance  Act,  as 
amended,  shall  not  be  denied  because  the 
total  disability  of  the  applicant  com¬ 
menced  prior  to  the  date  of  his  appli¬ 
cation  for  such  insurance.  The  amount 
of  permanent  plan  National  Service  life 
insurance  issued  pursuant  to  section  5 
of  the  Servicemen’s  Indemnity  Act  of 
1951  or  section  623  of  the  National  Serv¬ 
ice  Life  Insurance  Act  shall  not  be  in 
excess  of  the  amount  of  insurance  which 
was  surrendered. 

(b)  National  Service  life  insurance  on 
the  5-year  level  premium  term  plan,  is¬ 
sued  pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Servicemen’s  Indemnity 
Act  of  1951  or  section  623  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  shall 
be  issued  under  the  same  terms  and 
conditions  as  the  National  Service  life 
insurance  5 -year  level  premium  term 
policy  which  expired.  The  amount  of 
5-year  level  premium  term  insurance 
issued  pursuant  to  section  5  of  the  Serv¬ 
icemen’s  Indemnity  Act  of  1951  or  sec¬ 
tion  623  of  the  National  Service  Life 
Insurance  Act  shall  not  be  in  excess  of 
the  amount  of  term  insurance  which 
expired. 

(c)  The  amount  of  insurance  granted 
under  said  section  5  or  section  623  plus 
the  amount  of  any  other  insurance  (Na¬ 
tional  Service  life — ^United  States  Gov¬ 
ernment  life — War  Risk)  in  force  under 
premium-paying  conditions,  or  as  paid- 
up  or  extended  insurance,  shall  not  ex¬ 
ceed  $10,000. 

(Sec.  5,  65  Stat  35,  as  amended;  38  U.  S.  C. 
854) 

15.  In  §8.113  paragraphs  (a),  (b), 
that  portion  of  paragraph  (c)  including 
subparagraph  (1)  and  preceding  subdi¬ 


vision  (i)  of  subparagraph  (2),  and 
paragraph  (f)  are  amended  to  read  as 
follows: 

§  8.113  Premium  waiver  under  section 
622  of  the  National  Service  Life  Insur¬ 
ance  Act.  as  amended,  (a)  Persons  in 
the  active  service  for  a  continuous 
period  in  excess  of  30  days,  after  April 
25, 1951,  who  are  insured  under  a  5-year 
level  premium  term  National  Service  life 
insurance  policy,  upon  written  applica¬ 
tion  made  while  in  the  active  service 
prior  to  January  1,  1957,  may  be  granted 
waiver  of  premiums  which  become  due 
during  the  remainder  of  the  insured’s 
continuous  active  service  and  for  120 
days  thereafter,  provided  the  insurance 
is  not  lapsed  at  the  time  the  waiver  is 
to  be  effective. 

(b)  Persons  in  the  active  service  for 
a  continuous  period  in  excess  of  30  days, 
after  April  25,  1951,  who  are  insured 
under  a  permanent  plan  of  National 
Service  life  insurance,  upon  written  ap¬ 
plication  made  while  in  the  active  service 
prior  to  January  1, 1957,  may  be  granted 
waiver  of  that  portion  of  the  premium 
representing  the  cost  of  the  pure  in¬ 
surance  risk,  as  determined  by  the  Ad¬ 
ministrator,  which  becomes  due  during 
the  remainder  of  such  continuous  active 
service  and  for  120  days  thereafter:  Pro¬ 
vided.  That  the  insurance  is  not  lapsed 
at  the  time  the  waiver  is  to  be  effective: 
And  provided  further.  That  during  the 
period  of  such  waiver  the  portion  of  the 
premium  which  is  not  required  for  the 
pure  insurance  risk  is  paid  when  due  (or 
within  the  grace  period) . 

(c)  No  premiums  may  be  waived 
under  this  section  which  become  due  on 
or  prior  to  June  1, 1951,  or  which  become 
due  on  or  prior  to  the  first  day  of  the 
second  calendar  month  following  the  in¬ 
sured’s  entry  into  service,  whichever  is 
the  later  date:  Provided.  That  no  pre- 
miiun  shall  be  waived  for  any  period 
prior  to  the  date  of  application  therefor, 
except  that  where  the  insured  is  deter¬ 
mined,  in  accordance  with  the  Missing 
Persons  Act,  to  have  been  in  a  status  of 
missing,  missing  in  action,  interned,  cap¬ 
tured,  beleaguered,  or  besieged,  at  any 
time  after  April  25,  1951,  and  before 
April  26,  1952,  (1)  all  premiums  due  or 
paid  on  term  insurance  after  June  1, 
1951,  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of  continuous  active  service  and  120 
days  thereafter  shall  be  waived,  unless 
the  insured  requests  in  writing  that  the 
waiver  be  terminated;  and  (2)  that  por¬ 
tion  of  any  permanent  insurance  pre¬ 
mium,  which  represents  the  cost  of  the 
pure  insurance  risk,  due  or  paid  after 
June  1,  1951,  during  the  period  of  such 
status  and  dining  the  remainder  of  the 
period  of  continuous  active  service  and 
120  days  thereafter,  shall  be  waived,  pro¬ 
vided  the  insured  files  written  applica¬ 
tion  therefor  within  120  days  after  the 
passage  of  Public  Law  193,  84th  Con¬ 
gress,  approved  July  29, 1955,  or  the  date 
of  his  retmn  to  military  jurisdiction, 
whichever  is  later:  Provided.  Except 
where  the  amount  of  the  dividend  earned 
would  exceed  the  amount  of  the  pre¬ 
mium  waived,  the  waiver  shall  be  auto¬ 
matic  if  the  insured  dies  or  is  declared 
dead  while  in  such  missing  status  or  if 
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the  insured  dies  on  or  prior  to  the  last 
day  on  which  application  for  the  waiver 
may  be  made.  Except  as  provided  in 
this  paragraph,  application  for  waiver 
of  premituns  under  section  622  must  be 
made  prior  to  January  1,  1957.  Subject 
to  these  limitations,  and  except  as  here¬ 
inafter  provided  in  this  paragraph,  pre¬ 
mium  waiver  under  this  section  shall  be 
effective  as  follows: 

•  •  •  •  • 

(f)  The  waiver  of  premiums  under 
this  section  will  terminate  at  the  expira¬ 
tion  of  the  120-day  period  following 
separation  from  active  service,  on  or 
after  January  1,  1957,  even  though  the 
insured  reenters  active  service  within 
such  120-day  period.  However,  if  the 
insured  reenters  active  service  on  the 
date  of  separation  or  the  following  day, 
such  reentrance  shall  be  deemed  to  be  a 
continuation  of  the  previous  active  serv¬ 
ice  and  the  waiver  continued  as  other¬ 
wise  provided. 

(Sec.  10,  65  Stat.  36,  69  Stat.  395;  38  U.  S.  C. 
823) 

16.  Section  8.114  is  revised  to  read  as 
follows; 

§  8.114  Surrender  of  permanent  plan 
policies  of  National  Service  life  insure 
ance,  in  force  for  less  than  one  year, 
under  the  provisions  of  section  5,  Serv- 
icemen's  Indemnity  Act  of  1951.  A  per¬ 
manent  plan  policy  of  National  Service 
life  insurance  in  force  for  less  than  1 
year  by  payment  or  waiver  of  premiums 
shall  not  have  a  cash  value.  Such  a 
policy  which  is  not  lapsed  may  be  sur¬ 
rendered  by  the  insured  while  in  active 
service  prior  to  January  1,  1957,  with 
right  of  replacement  pursuant  to  the 
provisions  of  section  5  of  the  Service¬ 
men’s  Indemnity  Act  of  1951  or  section 
623  of  the  National  Service  Life  Insur¬ 
ance  Act,  upon  written  request  therefor 
and  upon  complete  surrender  of  the  in¬ 
surance  with  all  claims  thereunder: 
Provided,  That  such  surrender  shall  be 
effective  as  of  the  date  written  request 
therefor  is  delivered  to  the  Veterans  Ad¬ 
ministration.  If  forwarded  by  mail, 
properly  addressed,  the  postmark  date 
will  be  taken  as  the  date  of  delivery;  if 
forwarded  through  military  channels, 
the  date  the  request  is  placed  in  military 
channels  will  be  taken  as  the  day  of 
delivery. 

(Sec.  5,  65  Stat.  35;  38  U.  S.  C.  854) 

(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  6, 
65  Stat.  35;  38  U.  S.  C.  808,  885.  Interpret 
or  apply  sec.  602,  54  Stat.  1009,  as  amended; 
38  U.  S.  C.  802) 

This  regulation  is  effective  December 
28,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-10545;  Piled,  Dec.  27,  1956; 

8:57  a.  m.] 


Part  13 — ^Department  of  Veterans 
Benefits,  Chief  Attorneys 

inSCELLANEOUS  AMENDMENTS 

1.  In  §  13.224  that  portion  preceding 
paragraph  (a)  is  amended  to  read  as 
follows : 


8  13.224  Costs  for  commitment  of  in-  demand  their  release  and  are  dangerous 
sane  veterans.  Upon  certification  by  the  to  themselves  and  to  others  and  all  the 
Manager  or  chief  medical  officer  of  a  usual  efforts  to  effect  commitment  have 


regional  office  or  the  Veterans  Benefits 
Office,  D.  C.,  the  Director  of  Clinic,  Vet¬ 
erans  Administration  Outpatient  Clinic 
or  the  Manager  of  a  Veterans  Adminis¬ 
tration  hospital,  that  commitment  of  an 
insane  male  or  female  veteran  to  a  Vet¬ 
erans  Administration  hospital  or  to  a 
contract  hospital  is  necessary  in  order  to 
afford,  or  continue,  authorized  care,  the 
Chief  Attorney  is  hereby  delegated  au¬ 
thority  to  authorize  in  advance  court 
costs  and  other  necessary  expenLcu  to  ac¬ 
complish  such  commitment.  Further 
authority  is  hereby  delegated  to  the  Chief 
Attorney  to  authorize  in  advance  the 
payment  of  court  costs  and  other  neces¬ 
sary  expenses  incident  to  the  restoration 
to  sanity  of  veterans  who  were  committed 
at  the  instance  of  the  Veterans  Admin¬ 
istration  or  the  costs  of  whose  commit¬ 
ment  were  paid  by  the  Veterans  Admin¬ 
istration.  This  authority  is  to  be  applied 
in  those  States,  the  laws  of  which  require 
court  proceedings  for  restoration  to  . 
sanity  and  in  cases  in  which  the  veteran 
is  discharged  from  the  hospital  upon  the 
premise  that  further  medical  care  or 
treatment  is  not  required.  Costs  or  at¬ 
torney  fees  incurred  without  prior  au¬ 
thorization  by  the  Chief  Attorney  may 
be  reimbrnsed  only  when  the  commit¬ 
ment  resulted  from  a  request  by  an  of¬ 
ficial  of  the  Veterans  Administration. 
***** 

2.  Section  13.230  is  revised  to  read  as 
follows: 

§  13.230  Chief  Attorney  not  to  file 
petition  for  inquisition  in  lunacy  unless 
requested  by  veteran  or  relative,  civil 
official,  etc.  The  Chief  Attorney  will  not 
file  or  cause  to  be  filed  a  petition  for  an 
inquisition  in  lunacy  for  commitment  or 
for  the  appointment  of  a  guardian  unless 
he  has  a  written  signed  statement  from 
the  incompetent  veteran’s  nearest  rela¬ 
tive  or  from  the  veteran  himself.  In  the 
event  there  is  no  near  relative  and  if 
the  veteran  is  not  mentally  capable  of 
authorizing  such  action,  the  Chief  At¬ 
torney  may  file  the  petition  if  signed  by 
a  civil  official  or  representative  of  a  co¬ 
operating  agency.  With  a  view  of  safe¬ 
guarding  the  welfare  and  interests  of 
veterans  and  Veterans  Administration 
personnel  when  medical  authorities  re¬ 
gard  a  nonhospitalized  veteran  as  poten¬ 
tially  dangerous  to  himself  or  others  and 
decide  that  hospitalization  is  advisable, 
if  the  chief  medical  officer,  the  director 
of  clinic,  or  preferably  the  physician  who 
examined  the  veteran,  and  the  Chief 
Attorney  agree  that  the  veteran  should 
be  committed,  and  if  the  veteran  refuses 
to  accept  hospitalization  on  a  voluntary 
basis  and  efforts  to  have  him  committed 
fail  because  a  petition  will  not  be  signed 
by  the  nearest  relative,  guardian,  civil 
official,  or  representative  of  a  cooperat¬ 
ing  agency,  authorization  is.  hereby  con¬ 
ferred  upon  the  chief  medical  officer,  or 
the  director  of  clinic,  or  their  designees, 
if  not  prohibited  by  State  law,  to  sign 
the  complaint  or  petition  for  commit¬ 
ment,  whichever  is  necessary  to  have  the 
veteran  legally  apprehended  by  the  civil 
authorities  and  hospitalized,  m  similar 
Instances,  where  hospitalized  veterans 


failed  and  the  Director,  Professional 
Services,  and  the  Chief  Attorney  agree 
that  commitment  is  necessary  and  feasi¬ 
ble,  authority  is  hereby  conferred  upon 
the  Director,  Professional  Services,  or 
his  designee,  to  file  a  complaint  or  peti¬ 
tion  for  commitment.  The  petition  will 
not  be  signed  by  the  Director,  Profes¬ 
sional  Services,  or  his  designee,  when  the 
State  statutes  provide  that  an  insane 
person  may  not  be  committed  on  the 
petition  of  officials  connected  with  such 
institutions;  nor  shall  such  petition  be 
signed  by  such  officials  if  the  State  law 
specifically  provides  that  a  petition  for 
commitment  may  be  signed  only  by  cer¬ 
tain  designated  individuals  which  by  its 
terms  would  exclude  such  officials.  In 
all  other  cases  in  which  commitment  is 
deemed  necessary  in  the  interests  of  the 
veteran  and  the  public,  such  a  petition 
will  not  be  signed  by  an  employee  of  the 
Veterans  Administration.  The  Chief 
Attorney  will  render  the  legal  services 
in  commitment  cases  when  costs  are 
authorized  to  be  paid  by  the  Veterans 
Administration  as  provided  in  §  13.224. 
In  guardianship  cases,  the  Chief  Attor¬ 
ney  will  notify  the  veteran’s  nearest  rela¬ 
tive,  the  person  selected  as  the  proposed 
guardian,  a  civil  official,  or  a  representa¬ 
tive  of  a  cooperating  agency,  of  the 
action  that  should  be  taken,  and  that  the 
Chief  Attorney  will,  if  so  requested,  file 
the  petition  without  cost  if  the  veteran 
is  not  entitled  to  sufficient  benefits  to 
justify  employment  of  an  attorney. 
Thereafter,  he  will  take  no  definite 
action  relative  to  the  filing  of  a  petition 
imless  and  until  such  written  request 
therefor  is  received. 

3.  Section  13.244  is  revised  to  read  as 
follows: 

§  13.244  Cooperation  of  Chief  Attor¬ 
ney  and  medical  authorities  relating  to 
incompetents.  Before  any  steps  are 
taken  toward  commitment  of  any  incom¬ 
petent  beneficiary  or  appointment  of  a 
guardian  therefore,  contact  must  be  had 
with  the  appropriate  medical  authority, 
to  insure  that  such  action  is  necessary. 
The  Chief  Attorney  may  request  such 
medical  examinations  as  may  be  neces¬ 
sary  to  establish  the  facts  as  to  the  com¬ 
petency  or  incompetency  of  the  bene¬ 
ficiary.  Close  cooperation  is  essential. 
Any  legal  action  desired  by  the  medical 
authorities  may  be  initiated  through  the 
Chief  Attorney,  and  the  latter  will  con¬ 
sult  with  the  medical  authorities  in  all 
cases  involving  the  physical  and  mental 
welfare  of  the  beneficiary. 

4.  Section  13.293  is  revised  to  read  as 
follows: 

§  13.293  Chief  Attorney  to  coordinate 
services  to  accomplish  social  surveys. 
In  accomplishing  the  social  and  eco¬ 
nomic  survey  of  wards,  the  Chief  Attor¬ 
ney  will  utilize  the  social  workers, 
coordinating  same  with  the  appropriate 
medical  authority,  and  will  avail  himself 
of  and  coordinate  the  services  of  cooper¬ 
ating  agencies.  The  Chief  Attorney  will 
maintain  close  contact  with  the  appro- 
l-iate  medical  authority  to  insure  that 
duplication  will  be  avoided. 
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5.  In  §  13.321  paragraph  (d)  (1)  is 
amended  to  read  as  follows: 

§  13.321  Investments;  inspection  of 
assets.  *  *  * 

(d)  (1)  In  connection  with  the  mat¬ 
ter  of  investments,  questions  have  been 
raised  as  to  the  policy  of  the  Veterans 
Administration  with  respect  to  the  in¬ 
vestment  of  surplus  funds  on  deposit  in 
banks  which  are  members  of  the  ii'ederal 
Deposit  Insurance  Corporation  (12  U.  S. 

C.  A.  1811)  or  building  and  loan  associa¬ 
tions  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  U.  S.  C. 
1725) .  Generally  speaking,  the  law  cited 
will  not  be  material  in  those  States,  the 
statutes  of  which  specifically  require 
investment  of  trust  funds  in  designated 
securities,  and  guardians  or  other  fidu¬ 
ciaries  should  comply  with  the  State 
statutes  as  to  investments. 

«  «  «  •  • 

6.  Section  13.401  is  revised  to  read  as 
follows; 

§  13.401  Legal  advice  or  assistance  on 
general  law.  State  law.  real  and  personal 
property  law,  guaranty  or  insurance  of  . 
loaiis,  personnel,  fiscal  matters,  etc. 
Written  or  oral  requests  for  legal  advice 
or  assistance  from  the  appropriate  Chief 
Attorney  are  authorized  to  be  made  by 
Managers  of  hospitals,  domiciliaries,  dis¬ 
trict  or  regional  offices,  and  by  chiefs  of 
divisions,  provided,  however,  the  inquiry 
shall  be  in  writing,  if  the  Chief  Attorney 
so  requests.  Except  as  to  questions  of 
State  law  or  general  law  the  Chief  Attor¬ 
ney  will  confine  his  advice  and  opinions 
to  matters  covered  by  Veterans  Adminis¬ 
tration  precedents  and  opinions  of  the 
General  Counsel  (former  Solicitor) ,  will 
be  governed  thereby,  and  will  not  go 
beyond  the  scope  thereof.  Subject  to  the 
stated  exceptions,  if  no  applicable  opin¬ 
ion  or  precedent  is  found,  a  Chief  Attor¬ 
ney  ma'y  prepare  a  tentative  opinion  and 
forward  a  copy  thereof  through  the 
Manager  of  the  station  requesting  same 
to  the  Chief  Benefits  Director,  the  Chief 
Insurance  Director,  or  the  Chief  Medical 
Director,  as  may  be  appropriate,  which 
ofiBcial  will  be  responsible  for  forwarding 
it  to  the  General  Counsel  for  review.  If 
approved  by  the  General  Counsel,  the 
opinion  will  be  returned  through  the 
same  channels  and  may  be  released; 
othei’wise,  appropriate  opinion  will  be 
prepared  by  the  General  Counsel  ad¬ 
dressed  to  the  staff  officer  concerned  or 
to  the  Administrator  if  requiring  his  con¬ 
sideration.  No  such  tentative  opinion 
will  be  released  or  acted  upon  unless 
approved  by  the  General  CounseL  In 
lieu  of  preparing  such  tentative  opinions, 
the  Chief  Attorney,  in  his  discretion,  is 
authorized  to  submit  the  question, 
through  the  same  channels,  for  con¬ 
sideration  of  the  General  Counsel,  with 
appropriate  comments  and  citations  of 
statutes  or  cases  readily  accessible  to  the 
Chief  Attorney. 

(Sec.  6,  43  Stat.  608,  as  amended,  see.  2,  46 
Btat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  lla, 
426,  707.  Interpret  or  apply  43  Stat.  613,  as 
amended;  38  U.  S.  C.  450) 


FEDERAL  REGISTER 

This  regulation  is  effective  December 
28,  1956. 

[SEAL]  John  S.  Patterson, 

Deputy  Administrator, 

IP.  R.  Doc.  56-10453;  Piled,  Dec.  27,  1956; 
8:47  a.  m.] 


Part  17 — ^Medical 
MISCELLANEOUS  AMENDMENTS 

1.  Immediately  after  §  17.30,  a  new 
centerhead  and  a  new  §  17.31  are  added 
as  follows: 

DEFINITIONS 

§  17.31  Chief  medical  officer.  As  used 
in  medical  Veterans  Administration  reg¬ 
ulations,  the  term  “chief  medical  officer” 
means  the  medical  officer  in  charge  of 
the  parent  outpatient  clinic  of  the  re¬ 
gional  office  territory  in  which  the  clinic 
is  located  (i.  e.,  the  chief  medical  officer 
of  the  Medical  Division  of  a  regional  of¬ 
fice  (including  the  Veterans  Benefits  Of¬ 
fice,  D.  C.) ;  the  director  of  a  separate 
Veterans  Administration  outpatient 
clinic ;  or  Chief,  Outpatient  Service,  at  a 
hospital  with  which  a  regional  office 
Medical  Division  has  been  merged) . 

2.  In  §  17.36  that  portion  preceding 
paragraph  (a)  and  paragraph  (b)  are 
amended  to  read  as  follows : 

§  17.36  Eligibility  for  medical  treat¬ 
ment  in  foreign  countries.  No  person 
shall  be  entitled  to  receive  domiciliary, 
medical,  or  hospital  care,  including 
treatment,  who  resides  outside  of  the 
continental  limits  of  the  United  States 
or  its  territories  or  possessions,  except 
that  the  Chief  Medical  Director,  or  chief 
medical  officer.  Veterans  Benefits  Office, 
D.  C.,  may  authorize  services  as  provided 
in  paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section,  provided  the  applicants  are 
temporarily  sojourning  or  temporarily 
residing  in  a  foreign  country  and  are 
citizens  of  the  United  States  (sec.  4,  Pub. 
Law  866, 76th  Cong.) . 

*  *  •  •  * 

(b)  Hospital  or  outpatient  treatment 
for  retired  persons  who  have  elected 
under  Public  Law  314,  78th  Congress,  to 
receive  disability  compensation  from  the 
Veterans  Administration,  when  in  need 
of  treatment  for  an  injury  or  disease  in¬ 
curred  or  aggravated  in  wartime  service, 
or  service  on  or  after  June  27,  1950,  and 
prior  to  February  1,  1955,  except  that 
such  persons  who  served  during  the 
Spanish-American  War,  Philippine  In¬ 
surrection,  or  Boxer  Rebellion  may  be 
furnished  outpatient  treatment  when  in 
need  thereof,  for  any  disease  or  injury. 

•  •  •  *  * 

3.  In  §  17.47  subparagraph  (2)  and  (6) 
of  paragraph  (a)  are  amended  to  read  as 
follows: 

§  17.47  Eligibility  for  hospital  treat¬ 
ment  or  domiciliary  care  of  persons  dis¬ 
charged,  released,  or  retired  from  active 
military  or  naval  serice.  •  •  • 

(a)  •  •  •. 

(2)  Persons  retired  from  active  mil¬ 
itary  or  naval  service,  including  members 
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of  the  Fleet  Reserve  or  Fleet  Marine 
Corps  Reserve  on  retainer  pay,  who  had 
honorable  service  in  a  period  of  war, 
as  defined  in  subparagraph  (1)  of  this 
paragraph,  and  are  medically  determined 
to  need  hospital  treatment  for  an  injury 
or  disease  that  was  incurred  in  line  of 
duty  in  active  military  or  naval  war  serv¬ 
ice  (Pub.'Law  198,  76th  Cong.;  Pub.  Law 
365,  77th  Cong.,  Pub.  Law  308,  78th 
Cong.) . 

«  *  •  •  • 

(6)  Persons  retired  from  active  mili¬ 
tary  or  naval  service  who  are  medically 
determined  to  need  hospital  treatment 
for  an  injury  or  disease  that  was  incurred 
in  line  of  duty  in  active  military  or  naval 
service  on  or  after  June  27,  1950,  and 
prior  to  February  1,  1955  (Pub.  Law  28, 
82d  Cong.). 

***** 

4.  In  §  17.48  subparagraph  (1)  of  para¬ 
graph  (b)  is  amended  to  read  as  follows; 

§  17.48  Definitions  applicable  in  de¬ 
termining  eligibility  for  hospital  treat¬ 
ment  or  domiciliary  care.  •  *  • 

(b)  *  *  • 

(1)  “No  adequate  means  of  support”: 
When  an  applicant  is  receiving  an  in¬ 
come  of  $125  or  more  per  month  from 
any  source,  this  fact  will  be  considered 
prima  facie  evidence  that  he  has  ade¬ 
quate  means  of  support,  except  when  he 
is  in  fact  contributing  in  whole  or  part 
from  such  income  to  the  support  of  a 
spouse,  child,  mother,  or  father.  If  the 
applicant  alleges  he  is  contributing  to 
the  support  of  dependents  other  than 
these,  the  alleged  circumstances  will  be 
submitted  to  the  Manager  for  decision 
as  to  eligibility  for  admission. 

*  *  •  *  • 

5.  Section  17.50  is  revised  to  read  as 
follows: 

§  17.50  Utilization  of  facilities  other 
than  those  under  direct  and  exclusive 
jurisdiction  of  the  Veterans  Administra¬ 
tion.  For  the  purposes  of  paragraph 
XIX,  Veterans  Regulation  10  (b)  (38 
U.  S.  C.  ch.  12A) ,  defining  “Veterans  Ad¬ 
ministration  facilities”  and  section  1500, 
Public  Law  346,  78th  Congress,  granting 
authority  to  the  Administrator  of  Vet¬ 
eran’s  Affairs  “To  enter  into  contracts  or 
agreements  with  private  or  public  agen¬ 
cies  or  persons  for  necessary  service, 
including  personal  services,  as  he  may 
deem  practicable,”  the  following  provi¬ 
sions  will  govern  in  authorizing  admis¬ 
sions  to  facilities  other  than  those  under 
the  direct  and  exclusive  jurisdiction  of 
the  Veterans  Administration: 

(a)  Hospitalization  will  not  be  author¬ 
ized  in  Government  facilities  other  than 
those  over  which  the  Veterans  Adminis¬ 
tration  has  direct  and  exclusive  jurisdic¬ 
tion  until  agreement  covering  such 
service  has  been  approved.  Such  agree¬ 
ments  will  not  be  entered  into  until  care¬ 
ful  consideration  has  been  given  to  the 
best  interests  of  both  the  Government 
and  beneficiaries. 

(b)  (1)  Private  facilities  will  not  be 
used  for  hospitalization  of  beneficiaries 
except  when  facilities  imder  direct  and 
exclusive  jurisdiction  of  the  Veterans 
Administration  or  other  Government 


% 


10386 


RULES  AND  REGULATIONS 


facilities  mider  agreement  are  not  the  contract;  (iil)  that.  If  the  hospital  or  when  the  urgency  of  the  applicant’s 
f  easibiy  availabie,  or  when  the  physical  concerned  is  not  under  contract,  all  serv-  medical  conxlition,  the  relative  distance 
or  mental  condition  of  beneficiaries  will  ices  and  supplies  can  be  paid  for  only  at  of  the  travel  involved,  or  the  nature  of 
not  allow  of  their  transfer  thereto  from  rates  considered  reasonable  and  not  in  the  treatment  required  in  the  individual 


a  private.  State,  or  municipal  hospital. 
Beneficiaries  in  need  of  treatment  of  an 
emergent  condition  arising  from  a  serv¬ 
ice-connected  disorder,  or  which  in  med¬ 
ical  judgment  requires  treatment  to 
prevent  interruption  of  training  author¬ 
ized  under  Public  Law  16,  78th  Congress, 
as  amended,  or  Public  Law  894,  81st 
Congress,  as  amended,  may  be  authorized 
hospitalization  in  any  private.  State  or 
municipal  hospital,  preferably  one  under 
contract.  In  such  medically  emergent 
cases  authorization  of  admission  to  a 
private.  State,  or  municipal  hospital  may 
be  given,  subject  to  the  conditions  stip¬ 
ulated  in  subparagraph  (2)  of  this  para¬ 
graph  hereof  and,  when  so  given,  will 
be  authority  for  pasmaent  of  vouchers 
covering  the  cost  of  such  hospitaiization. 
Hospitalization  of  beneficiaries  in  a  pri¬ 
vate,  State,  or  municipal  hospital  under 
contract  may  also  be  authorized  for 
treatment  of  (i)  a  nonemergent  service- 
connected  condition;  (ii)  that  condition 
determined  as  incurred  or  aggravated 
in  line  of  duty  in  active  Federal  service 
and  for  which  the  applicant  was  dis¬ 
charged  under  conditions  other  than 
dishonorable,  provided  service-connec¬ 
tion  for  such  disabiUty  has  not  been 
denied  by  the  Veterans  Administration; 
and  (iii)  a  nonemergent  non-service- 
connected  condition  which  in  medical 
judgment  requires  treatment  to  prevent 
interruption  of  training  authorized 
under  Public  Law  16,  78th  Congress,  as 
amended,  or  Pubiic  Law  894,  81st  Con¬ 
gress,  as  amended,  provided  facilities 
under  direct  and  exclusive  jurisdiction 
of  the  Veterans  Administration  or  other 
Government  facilities  under  agreement 
are  not  feasibly  available. 

(2)  The  chief  medical  officer  of  the 
regional  office,  center,  hospital.  Veterans 
Benefits  Office,  D.  C.,  or  Veterans  Ad¬ 
ministration  outpatient  clinic  having 
jurisdiction  of  the  territory  in  which  the 
concerned  private.  State,  or  municipal 
hospital,  contract  or  noncontract,  is  lo¬ 
cated,  when  informed  of  the  emergent 
condition  of  the  entitied  beneficiary  in 
time  to  authorize  the  hospital  admission 
or  when  requested  to  issue  authorization 
to  cover  a  hospital  admission  already 
effected,  will  at  once  notify  the  superin¬ 
tendent  of  such  hospital  as  follows: 
(i)  That  payment  cannot  be  made  by  the 
Veterans  Administration  for  any  hos¬ 
pital  service  or  supplies  furnished  prior 
to  the  date  that  request  for  authoriza¬ 
tion  for  admission  was  made.  (Except 
that  where  such  request  for  authoriza¬ 
tion  was  dispatched  to  the  Veterans  Ad¬ 
ministration  within  72  hours  after  the 
date  and  hour  of  admission,  the  effective 
date  of  authorization  will  be  the  admis¬ 
sion  date.  Otherwise,  the  date  of  request 
for  authorization  will  be  the  postmark 
date  of  a  letter  request,  dispatch  date  of 
a  telegraph  request,  or  the  date  a  tele¬ 
phonic  request  is  received) ;  (ii)  that,  if 
the  hospital  concerned  is  under  contract 
with  the  Veterans  Administration,  all 
services  and  supplies  furnished  the  bene¬ 
ficiary  must  be  charged  for  and  paid  only 
at  rates  in  accordance  with  the  terms  of 


excess  of  those  customarily  charged  the 
general  public -for  similar  services  in  tiie 
hospital  where  rendered;  (iv)  that,  when 
possible,  prior  authority  will  be  requested 
by  the  hospital  for  the  furnishing  of  serv¬ 
ices  or  supplies  other  than  those  in¬ 
cluded  in  a  contract,  or  other  than  those 
comprehending  ordinary  items;  (v)  but 
when  the  procurement  of  such  prior  au¬ 
thority  is  not  possible,  or  when  the 
emergent  condition  of  the  beneficiary  is 
too  urgent  for  delay,  the  hospital  may 
furnish  such  necessary  services  or  sup¬ 
plies,  with  the  understanding  that 
charges  therefor  will  be  subject  to  de¬ 
termination  as  to  their  reasonable  neces¬ 
sity  by  the  chief  medical  officer.  (See 
also§§  17.140  to  17.148.) 

(c)  In  the  territories  and  insular  pos¬ 
sessions  of  the  United  States,  preference 
will  be  given  to  Federal  hospitals,  and 
contracts  will  be  made  with  private  terri¬ 
torial  or  insular  hospitals  only  when 
Federal  hospitals  are  not  available.  Au¬ 
thorization  of  hospitalization  in  such 
territories  and  possessions  is  restricted 
to  hospitals  imder  agreements  or  con¬ 
tracts  and  admissions  to  private  hospi¬ 
tals  not  under  contract  will  not  be  au¬ 
thorized  without  prior  approval  of  the 
Chief  Medical  Director  or  Assistant  Chief 
Medical  Director  for  Operations:  Pro¬ 
vided,  That  when  immediate  hospitaliza¬ 
tion  is  necessary  for  treatment  of  an 
emergent  service-connected  condition  in 
a  war  veteran  or  person  who  served  on  or 
after  June  27,  1950,  and  prior  to  Febru¬ 
ary  1,  1955,  admission  to  a  noncontract 
hospital  may  be  authorized  if  no  Federal 
or  contract  private  hospital  be  feasibly 
available,  and  that  the  stipulations  speci¬ 
fied  in  paragraph  (b)  (2)  of  this  section 
are  communicated  to  the  superintendent 
of  such  noncontract  private  hospital. 
While  admission  to  private  hospitals  in 
the  territories  and  insular  possessions 
will  in  general  be  restricted  to  applicants 
who  had  service  in  a  war  or  on  or  after 
Jiine  27,  1950,  and  prior  to  February  1, 
1955,  such  hospitals  may  also  be  used  for 
applicants  who  had  peacetime  service 
only,  if  needed  for  treatment  of  an  emer¬ 
gent  service-connected  condition.  The 
use  of  such  private  hospitals  is  prohib¬ 
ited  for  applicants  who  had  peacetime 
service  only,  if  required  for  treatment  of 
a  disease  or  injury  not  attributable  to 
military  or  naval  service,  or  for  a  service- 
connected  condition  that  is  not  medically 
emergent.  The  words  “peacetime  serv¬ 
ice”  as  used  in  this  paragraph  do  not  in¬ 
clude  service  on  or  after  June  27,  1950, 
and  prior  to  February  1, 1955. 

(d)  The  general  principles  to  be  ob¬ 
served  in  utilization  of  facilities  other 
than  those  over  which  the  Veterans  Ad¬ 
ministration  has  direct  and  exclusive 
jurisdiction  will  be  as  follows:  Other 
Government  facilities  under  agreements 
or  private  facilities  imder  contracts  will 
be  used  for  the  hospitalization  of  bene¬ 
ficiaries  requiring  hospital  treatment  in 
accordance  with  the  foregoing  instruc¬ 
tions  only  when  facilities  under  direct 
and  exclusive  jurisdiction  of  the  Veterans 
Administration  are  not  feasibly  available. 


csise  makes  it  necessary  or  economically 
advisable  to  utilize  such  other  institu. 
tions  instead  of  a  facility  under  direct 
and  exclusive  jurisdiction  of  the  Vet¬ 
erans  Administration.  Under  the  provi¬ 
sions  of  this  section,  admissions  to  other 
Government,  private.  State,  or  municipal 
hospitals  may  be  authorized  by  Mana¬ 
gers  of  regional  offices  (including  Vet¬ 
erans  Benefits  Office,  D.  C.),  centers, 
hospitals,  and  separate  Veterans  Ad¬ 
ministration  outpatient  clinics  through 
chief  medical  officers  (as  currently  de¬ 
fined  in  §  17.31). 

(e)  Women  veterans  who  served  dur¬ 
ing  a  period  of  war  or  on  or  after  June  27, 
1950,  and  prior  to  February  1,  1955, 
needing  treatment  for  a  nonservice- 
connected  disease  or  injury  in  a  medical 
emergency  or  otherwise  may  be  author¬ 
ized  admission  to  a  private.  State,  or 
municipal  hospital  preferably  under 
contract,  provided  a  Veterans  Adminis¬ 
tration  or  other  Government  facility  is 
not  feasibly  available;  the  condition  of 
such  beneficiary,  if  already  so  hospital¬ 
ized,  will  not  safely  allow  of  her  transfer 
to  a  Government  facility;  or  the  rela¬ 
tive  travel  involved  in  admission  to  a 
Government  facility,  the  medical  condi¬ 
tion  existing,  or  the  nature  of  the  treat¬ 
ment  required,  makes  it  advisable  or 
economical  to  utilize  the  contract 
facility. 

(f )  Pregnancy  and  parturition  will  not 
entitle  to  hospitalization,  either  in  facili¬ 
ties  under  direct  and  exclusive  jurisdic¬ 
tion  of  the  Veterans  Administration,  or 
in  other  Government,  private,  municipal, 
or  State  hospitals,  unless  complicated  by 
a  pathological  condition. 

(g)  The  prior  approval  of  the  Chief 
Medical  Director  or  the  Assistant  Chief 
Medical  Director  for  Operations  must  be 
secured  for  the  use  of  private.  State,  or 
municipal  facilities  covered  by  contracts, 
and  located  either  within  the  continental 
limits  of  the  United  States  or  in  the  in¬ 
sular  possessions  or  territories,  for  the 
hospitalization  in  such  facilities  of  bene¬ 
ficiaries  in  excess  of  the  number  of  beds 
contracted  for,  except  where  immediate 
hospitalization  is  indicated  for  treatment 
of  a  medically  emergent  service-con¬ 
nected  disease  or  injury.  The  number  of 
beds  set  apart  by  agreements  with  other 
Government  facilities,  for  treatment  of 
Veterans  Administration  beneficiaries, 
may  be  exceeded  during  any  month  as 
necessitated  with  the  consent  of  the 
commanding  officer  of  the  hospital  con¬ 
cerned:  Provided,  That  the  utilization 
thereof  be  correspondingly  reduced  in 
other  months,  so  that  the  average 
monthly  use  of  such  beds,  at  the  end  of 
the  fiscal  year,  will  not  have  exceeded 
the  total  allocation. 

(h)  An  applicant,  whose  eligibility  for 
hospitalization  (whether  for  observation 
or  treatment,  or  whether  for  a  service- 
connected  or  non-service-connected  con¬ 
dition)  had  been  determined,  whose 
admission  to  a  Veterans  Administration 
faciiity  had  been  authorized,  and  who 
had  been  supplied  transportation  there¬ 
for,  but  who,  whiie  en  route  to  the  desig- 
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nated  facility  (or  en  route  from  it  after 
completion  of  service  and  regular  dis¬ 
charge,  with  transportation  furnished  to 
a  designated  point),  develops  an  un¬ 
avoidable  and  unforeseen  medical  emer¬ 
gency  that  forbids  continuance  of  such 
travel  and  requires  admission  to  a  pri¬ 
vate  hospital  or  treatment  by  a  private 
physician,  will  be  entitled  to  such  neces¬ 
sary  services  at  the  expense  of  the  Gov¬ 
ernment,  including  any  extra  transporta¬ 
tion  costs  (ambulance  or  otherwise)  that 
were  actually  necessitated  in  the  cir¬ 
cumstances. 

(1)  If  the  chief  medical  officer  of  the 
territory  concerned  is  informed  of  such 
emergency  hospital  admission  or  such 
physician’s  treatment  before  or  shortly 
after  the  beginning  of  the  services,  au¬ 
thorization  for  the  services,  followed  by 
payment  of  bills  therefor,  may  be  made 
in  accordance  with  the  terms  of  para¬ 
graph  (b)  (2)  of  this  section. 

(2)  If  the  chief  medical  officer  had  not 
authorized  such  hospitalization  or  such 
physician’s  services,  he  may  nevertheless 
certify  for  pasrment  bills  from  the  hos¬ 
pital  superintendent  or  the  attending 
physician,  provided  determination  is 
made  of  the  actual  necessity  for  the 
items  of  service  rendered,  and  payment 
is  at  fees  considered  reasonable  and  not 
in  excess  of  those  customarily  charged 
the  general  public  for  similar  services  in 
the  hospital  where  rendered. 

(3)  Subject  to  the  same  controlling 
conditions  as  in  subparagraph  (2)  of  this 
paragraph,  the  chief  medical  officer  may 
authorize  reimbursement  of  the  bene¬ 
ficiary  or  his  representative  if  either  had 
paid  bills  submitted  by  the  superintend¬ 
ent  of  the  hospital  or  by  the  physician 
who  had  attended  the  beneficiary,  and 
had  submitted  those  receipted  bills. 

(i)  Payment  or  reimbursement  for 
emergency  medical  treatment  and  hos¬ 
pitalization  through  facilities  other  than 
governmental  as  provided  in  paragraph 
(h)  of  this  section  may  be  authorized 
where  a  veteran  granted  vocational  re¬ 
habilitation  pursuant  to  the  provisions  of 
Public  Law  16,  78th  Congress,  as 
amended,  or  Public  Law  894,  81st  Con¬ 
gress,  as  amended,  is  furnished  trans¬ 
portation  and  ordered  to  report  to  a  des¬ 
ignated  school,  proceeds  in  accordance 
with  said  orders,  and  becomes  ill  while 
en  route,  if  there  is  no  intervening  factor 
for  which  he  is  responsible  which  would 
affect  or  change  his  status. 

(j)  The  qualifying  term  “service- 
connected”  as  used  in  paragraphs  (b) 
(1),  (c),  (g),  and  (h)  of  this  section 
is  applicable  to  an  active  psychosis  ad¬ 
judicated  by  the  Veterans  Administra¬ 
tion  as  service  connected  imder  the  pro¬ 
visions  of  Public  Law  239,  82d  Congress. 

6.  In  §  17.66  paragraph  (c)  is  amended 
to  read  as  follows: 

§  17.66  Authority  for  disciplinary 
action.  •  •  • 

(c)  The  penalties  prescribed  in  para¬ 
graph  (b)  of  this  section  will  be  ap¬ 
plicable  to  those  persons  receiving  hos¬ 
pitalization  in  other  Government  or 
private  facilities  as  beneficiaries  of  the 
Veterans  Administration  and  members 
of  State  soldiers’  homes  on  whose  behalf 
said  home  is  receiving  Federal  aid  pay- 
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ments,  who  are  discharged  therefrom  for 
an  offense  similar  in  nature  for  which  the 
Veterans  Administration  would  give  an 
irregular  discharge  if  such  persons  had 
been  patients  or  members  in  a  Veterans 
Administration  hospital,  center,  or 
domiciliary. 

7.  Section  17.76  is  revised  to  read  as 
follows: 

■  §  17.76  Submittal  of  claim  for  reim¬ 
bursement.  'The  claim  for  reimburse¬ 
ment  for  personal  effects  damaged  or 
destroyed  will  be  submitted  by  the  pa¬ 
tient  to  the  Manager.  The  patient  will 
separately  list  and  evaluate  each  article 
with  a  notation  as  to  its  condition  at 
the  time  of  the  fire,  i.  e.,  whether  new, 
worn,  etc.  ,  The  date  of  the  fire  will  be 
stated.  It  will  be  certified  by  a  respon¬ 
sible  official  that  each  article  listed  was 
stored  in  a  designated  location  at  the 
time  of  loss  by  fire  or  was  in  process 
of  laundering.  He  will  further  state 
whether  the  loss  of  each  article  was  com¬ 
plete  or  partial,  permitting  of  some  fur¬ 
ther  use  of  the  article.  The  responsible 
official  will  certify  that  the  amount  of 
reimbursement  claimed  on  each  article 
of  personal  effects  is  not  in  excess  of  the 
fair  value  thereof  at  time  of  loss.  The 
certification  will  be  prepared  in  tripli¬ 
cate,  signed  by  the  responsible  officer  who 
made  it,  and  countersigned  by  the  Man¬ 
ager  of  the  hospital  or  center.  After 
the  above  papers  have  been  secured, 
voucher  will  be  prepared,  signed  and  cer¬ 
tified,  and  forwarded  to  the  fiscal  officer 
for  his  approval,  payment  to  be  made  in 
accordance  with  fiscal  procedure.  The 
original  list  of  property  and  certificate 
are  to  be  attached  to  voucher. 

8.  At  the  end  of  §  17.77  delete: 

Note:  Accounts  of  sales  and  collections. 
See  Veterans  Administration  Medical  Pro¬ 
cedures. 

9.  Section  17.100  is  revised  to  read  as 
follows: 

§  17.100  Transportation  of  claimants 
and  beneficiaries.  Transportation  at 
Government  expense  will  be  authorized 
eligible  claimants  and  beneficiaries  of 
the  Veterans  Administration  for  these 
purposes: 

(a)  Admissions  for  hospitalization  or 
domiciliary  care.  (1)  Hospital  admis¬ 
sion  of  applicants  under  §  17.47  (a)  and 
(b)  for  treatment  of  service  connected 
conditions. 

(2)  Hospital  admission  of  applicants 
under  §  17.47  (c)  and  (d)  for  treatment 
of  nonservice-connected  conditions,  pro¬ 
vided  such  applicants,  except  those 
whose  admission  is  arranged  to  prevent 
interruption  of  training  authorized 
under  Public  Law  16,  78th  Congress,  as 
amended,  or  Public  Law  894,  81st  Con¬ 
gress,  as  amended,  have  made  sworn 
statement  upon  application,  VA  Form 
lO-P-10,  that  they  are  unable  to  defray 
expense  of  transportation. 

(3)  Hospital  admission  for  observa¬ 
tion  and  examination. 

(4)  Original  submission  for  domicil¬ 
iary  care  of  applicants  under  §  21.47  (c) 
(2)  and  (d)  provided  applicants  have 
made  sworn  statement  of  Inability  to 
defray  expense  of  transportation. 


(b)  Readmissions  for  hospital  treat¬ 
ment  or  domiciliary  care.  (1)  Hospital 
readmissions,  when  medically  deter¬ 
mined  necessary  to  observe  progress, 
modify  treatment  or  diet,  etc. 

(2)  No  transportation  will  be  fur¬ 
nished  a  person  whose  period  of  exclusion 
from  hospital  treatment  or  domiciliary 
care  for  infraction  of  discipline  has  not 
expired,  except  when  emergent  hospital 
treatment  is  required,  and  the  applicant 
executes  affidavit  that  he  is  unable  to 
defray  the  expense  of  transportation  to 
accomplish  travel  for  readmission  for 
such  emergent  hospital  treatment. 

(c)  Followup  hospital  care  or  treat¬ 
ment.  Followup  hospital  care  or  treat¬ 
ment  to  patients  hospitalized  for  treat¬ 
ment  of  a  service-connected  disability  for 
purposes  of  authorized  followup  hospital 
care  for  that  condition. 

(d)  Interstation  transfers  for  treat¬ 
ment,  diagnosis  or  domiciliary  care. 
Prior  consent  of  the  area  medical  director 
will  be  had  for  transfers  of  patients  or 
members  en  bloc  within  the  area,  and  of 
both  area  medical  directors  if  inter-area 
transfers  are  involved. 

(e)  Discharge  from  hospitalization  or 
domiciliary  care.  (1)  Upon  completion 
of  hospitalization  for  treatment,  or  for 
observation  and  examination,  and  regu¬ 
lar  discharge,  return  transportation  to 
the  point  from  which  the  beneficiary  had 
proceeded;  or  to  another  point  if  no  ad¬ 
ditional  expense  be  thereby  caused  the 
Government. 

(2)  A  patient  in  a  terminal  condition 
may  be  discharged  to  his  home,  or  trans¬ 
ferred  to  a  hospital  suitable  and  nearest 
his  home,  regardless,  whether  travel  so 
required  exceeds  that  covered  in  proceed¬ 
ing  to  the  hospital  of  original  admission. 

(3)  The  furnishing  of  transportation 
to  effect  discharge  of  a  member  from 
domiciliary  care  will  require  prior  con¬ 
sent  of  the  Manager. 

(4)  No  return  transportation  will  be 
supplied  a  patient  who  receives  an  irreg¬ 
ular  discharge  from  hospital  treatment, 
unless  he  executes  an  affidavit  of  in¬ 
ability  to  defray  the  expenses  of  return 
transportation. 

(f)  Outpatient  physical  examination 
and  treatment.  (1)  Outpatient  physical 
examination,  subject  to  exception  defined 
in  paragraph  (g)  of  this  section. 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof,  and  for  nonservice- 
connected  conditions  to  prevent  inter¬ 
ruption  of  training  authorized  under 
Public  Law  16,  78th  Congress,  as 
amended,  or  Public  Law  894,  81st  Con¬ 
gress,  as  amended,  subject  to  exceptions 
defined  in  paragraph  (g)  of  this  section. 

(g)  Limitations.  (1)  Transportation 
for  outpatient  treatment  will  not  be  sup¬ 
plied  an  applicant  whose  period  of  ex¬ 
clusion  from  hospital  treatment  or  domi¬ 
ciliary  care  for  a  disciplinary  offense  has 
not  expired. 

(2)  No  return  transportation  will  be 
supplied  a  claimant  or  beneficiary  who 
has  not  completed  an  outpatient  service, 
unless  he  executes  an  affidavit  that  he  is 
unable  to  defray  the  expense  of  such 
travel. 

(h)  Advance  authority  required.  All 
travel  for  the  foregoing  purposes,  para- 
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graphs  (a)  to  (f)  of  this  section,  must 
be  authorized  in  advance.  In  emergent 
hospital  admissions  or  emergent  out¬ 
patient  treatment,  such  prior  authority 
may  be  given  by  telephone  or  tel^raph, 
subject  to  confirmation  in  writing  by  the 
authorizing  employee. 

(i)  Accessories  of  transportation.  The 
accessories  of  transportation,  meals  and 
lodging  en  route,  pullman  accommoda¬ 
tions  and  accompaniment  by  an  attend¬ 
ant  or  attendants,  may  be  authorized 
when  determined  necessary  for  the 
travel.' 

(j)  Furnishing  transportation  and 
other  expenses  incident  thereto.  In  fur¬ 
nishing  transportation  and  other  ex¬ 
penses  incident  thereto,  as  defined,  the 
Veterans  Administration  may  (1)  issue 
requests  for  transportation,  meals  and 
lodging;  or  (2)  reimburse  the  claimant, 
beneficiary  or  representative  for  pay¬ 
ment  made  for  such  purpose,  upon  due 
certification  of  vouchers  submitted 
therefor;  or  (3)  make  mileage  allowance. 

(k)  Transportation  of  other  than 
Veterans  Administration  beneficiaries. 
Transportation  of  beneficiaries  of  other 
Federal  agencies,  incident  to  medical 
services  rendered  upon  requests  of  those 
agencies,  will  not  be  furnished  by  the 
Veterans  Administration,  except  that 
station  vehicles  may  be  used  subject  to 
reimbursement.  Transportation  inci¬ 
dent  to  medical  services  rendered  allied 
beneficiaries  under  agreement  will  be 
subject  to  reimbursement  by  the  govern¬ 
ments  concerned. 

10.  In  §  17.115  paragraph  (c)  is  amend¬ 
ed  to  read  as  follows: 

§  17.115  Types,  fitting,  and  training, 
and  eligibility  to  appliances  and  repairs 
thereto.  •  •  • 

(c)  Beneficiaries  supplied  prosthetic 
appliances  will  be  additionally  entitled  to 
fitting  and  training  in  the  use  of  the 
appliances  and  such  service  may  be  ob¬ 
tained  imder  contract,  if  determined 
necessary. 

*  •  •  •  • 

11.  In  §  17.116  subparagraph  (3)  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§17.116  Retired  personnel,  (a)  •  •  • 

(3)  “Other  appliance”  will  be  taken 
to  mean  any  appliance  which  is  med¬ 
ically  determined  necessary  to  replace, 
support,  or  substitute  for  a  missing  limb 
or  an  anatomical  part  thereof  such  as 
a  hand  or  a  foot;  or  to  support  a  limb 
or  an  anatomical  part  thereof  so  de¬ 
formed  or  weakened  as  to  constitute  loss 
of  use.  The  term  will  include  stump 
socks,  braces,  orthopedic  shoes,  wheel¬ 
chairs,  crutches,  and  such  other  appli¬ 
ances  as  approved  by  the  Chief  Medical 
Director  or  the  Assistant  Chief  Medical 
Director. 

•  •  •  •  • 

12.  In  §  17.120  that  portion  preceding 
paragraph  (a)  and  paragraph  (g)  are 
amended  to  read  as  follows: 

§  17.120  Authorization  of  dental  ex-' 
aminations.  When  a  detailed  report  of 
dental  examination  is  essential  for  a 
determination  of  eligibility  for  benefits, 
a  Chief,  Dental  Service,  may  authorize 


dental  examinations  for  the  following 
classes  of  claimants  or  beneficiaries: 

*  •  •  •  • 

(g)  Those  for  whom  a  special  dental 
examination  is  authorized  by  the  Chief 
Medical  Director  or  the  Assistant  Chief 
Medical  Director  for  Dentistry. 

*  •  *  •  * 

13.  In  §  17.123  that  portion  preceding 
paragraph  (a),  and  paragraph  (e)  are 
amended,  former  paragraph  (f)  is  re¬ 
voked,  and  former  paragraphs  (g)  and 
(h)  are  redesignated  paragraphs  (f)  and 
(g),  respectively,  as  follows: 

§  17.123  Authorization  of  outpatient 
dental  treatment.  Outpatient  dental 
treatment  may  be  authorized  by  the 
Chief,  Dental  Service,  for  beneficiaries 
defined  in  §  17.66  (a)  (1)  to  (5)  inclu¬ 
sive,  (8),  (9),  and  (b),  to  the  extent 
prescribed  and  in  accordance  with  the 
applicable  classification  and  provisions 
set  forth  in  this  paragraph: 

*  *  •  •  • 

(e)  Class  III.  Those  having  a  dental 
condition  professionally  determined  to 
be  aggravating  disability  from  an  asso¬ 
ciated  service-connected  condition  or 
disability  may  be  authorized  dental 
treatment  for  only  those  dental  condi¬ 
tions  which,  in  sound  professional  judg¬ 
ment,  are  having  a  direct  and  material 
detrimental  effect  upon  the  associated 
basic  condition  or  disability. 

(f)  Class  V.  Those  pursuing  a  course 
of  vocational  training  authorized  under 
Public  Law  16,  78th  Congress,  as 
amended  and  extended,  may  be  author¬ 
ized  dental  treatment  indicated  as  rea¬ 
sonably  necessary  to  prevent  the  inter¬ 
ruption  of  an  authorized  course  of 
vocational  training. 

(g)  Class  VI.  Those  who  served  in 
the  active  military  or  naval  forces  during 
the  Spanish-American  War,  Philippine 
Insurrection,  or  Boxer  Rebellion,  may  be 
authorized  any  dental  treatment  indi¬ 
cated  as  reasonably  necessary  to  main¬ 
tain  oral  health  and  masticatory  func¬ 
tion.  There  is  no  time  limit  for  making 
application  for  treatment  and  no  restric¬ 
tion  as  to  the  number  of  repeat  episodes 
of  treatment. 

14.  Section  17.140  is  revised  to  read  as 
follows: 

§  17.140  Adjudication  of  claims,  (a) 
Claims  for  reimbursement  of  expenses  or 
payment  for  medical  services  obtained 
subsequent  to  March  19,  1933,  without 
prior  authorization  of  the  Veterans  Ad¬ 
ministration  will  be  adjudicated  in  the 
oflOce  of  the  chief  medical  oflBcer  serving 
the  area  in  which  the  veteran  resides, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Claims  for  services  rendered  in 
territory  under  the  jurisdiction  of  a  re¬ 
gional  office  or  center  with  regional  office 
activities  outside  the  United  States  or 
claims  for  services  rendered  veterans 
whose  claims  folders  are  under  the  juris¬ 
diction  of  a  regional  office  or  center  with 
regional  office  activities  outside  the 
United  States  will  be  adjudicated  as 
follows:  Those  under  the  Honolulu  re¬ 
gional  office  in  the  San  Francisco  re¬ 
gional  office;  those  imder  the  Juneau 
regional  office  in  the  Seattle  regional 


office;  and  those  under  the  Manila 
regional  office  and  the  San  Juan  center 
in  the  office  of  the  chief  medical  officer, 
Veterans  Benefits  Office,  D.  C.  Claims 
for  services  rendered  veterans  in  foreign 
countries,  including  the  Philippines  as 
above  provided,  will  be  developed  and 
adjudicated  in  the  office  of  the  chief 
medical  officer.  Veterans  Benefits  Office, 
D.C. 

(c)  Claims  for  reimbursement  of  ex¬ 
penses  or  payment  for  unauthorized 
medical  services  in  death  cases  will  be 
similarly  processed.  The  XC-folder  will 
not  be  called  from  the  office  of  death 
claims  jurisdiction  until  immediate  ac¬ 
tion  is  contemplated  and  will  be  returned 
promptly  to  the  office  of  death  claims 
jurisdiction  when  action  has  been  com¬ 
pleted. 

(d)  Claims,  as  defined  in  §  17.141,  will 
be  subject  to  one  review  after  an  adverse 
decision  upon  appeal  to  the  Administra¬ 
tor.  Appeals  must  be  entered  within  1 
year  from  the  date  of  notification  to  the 
claimant  or  his  representative  of  the 
original  adverse  decision,  and  the  claim¬ 
ant  or  his  representative  of  the  original 
adverse  decision,  and  the  claimant  or 
representative  will  be  so  advised.  (See 
§§  19.0  to  19.7  of  this  chapter.) 

15.  In  §  17.141  paragraphs  (a)  ,  (a)  (1), 
and  (b)  are  amended  to  read  as  follows: 

§  17.141  Classes  of  claims  compre¬ 
hended.  (a)  Claims  for  reimbursement 
or  payment  of  expenses  for  medical  serv¬ 
ices  (including  the  necessary  travel  in¬ 
cidental  thereto)  obtained  without  prior 
authorization  from  the  Veterans  Ad¬ 
ministration  and  unauthorized  travel  of 
a  veteran  to  a  Veterans  Administration 
hospital  or  a  non- Veterans  Administra¬ 
tion  hospital  when  admitted  for  treat¬ 
ment;  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  will  be  con¬ 
sidered  under  the  following  conditions 
(all  of  these  four  elements  must  have 
existed,  and,  if  any  one  was  lacking,  re¬ 
imbursement  or  payment  will  not  be 
authorized) : 

(1)  The  claim  must  be  for  the  treat¬ 
ment  of  a  disease  or  injury  shown  to  be 
service-connected  by  a  decision  of  a 
Veterans  Administration  •  adjudicating 
agency  or  for  the  adjunct  relief  of  an 
associated  non-service-connected  condi¬ 
tion  determined  by  the  chief  medical  offi¬ 
cer  as  aggravating  a  service-connected 
disability. 

*  •  •  •  • 

(b)  As  to  claims  for  reimbursement 
of  expenses  or  payment  for  medical  serv¬ 
ices  for  a  non-service-connected  disease 
or  injury  rendered  a  beneficiary  receiv¬ 
ing  vocational  training  under  Public  Law 
16,  78th  Congress,  as  amended,  or  Public 
Law  894,  81st  Congress,  as  amended,  the 
eligibility  criteria  defined  in  paragraph 
(a)  (2),  (3),  (4)  will  apply;  and,  in 
addition,  it  must  be  shown  that  the  treat¬ 
ment  was  necessary  to  prevent  interrup¬ 
tion  of  training  or  hasten  return  thereto. 
(See  §  21.253  of  this  chapter.) 

•  •  •  *  • 

16.  Section  17.142  is  revised  to  read  as 
follows: 

§  17.142  Filing  and  perfecting  claims. 
(a)  As  to  the  claims  filed  on  or  after 
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July  25, 1950,  pasmient  or  reimbursement 
of  expenses  for  unauthorized  medical 
services  may  be  authorized  for  not  more 
than  2  years  prior  to  date  of  receipt  of 
claim  therefor.  However,  where  estab¬ 
lishment  of  service  connection  on  or 
after  July  25,  1950,  affords  a  basis  for 
payment  or  reimbursement  of  expenses 
for  unauthorized  medical  services  re¬ 
ceived  prior  to  grant  of  service  connec¬ 
tion,  payment  or  reimbursement  may  be 
authorized  if  claim  is  filed  within  2  years 
subsequent  to  the  date  of  notice  of  such 
grant  of  service  connection:  Provided, 
That  as  to  claims  filed  on  or  after  De¬ 
cember  28,  1956,  no  payment  or  reim¬ 
bursement  may  be  made  for  services 
rendered  more  than  2  years  prior  to  the 
filing  of  claim  for  compensation  or  the 
claim  for  reopening  or  the  request  for 
rating,  whichever  is  later,  that  resulted 
in  the  determination  of  service  connec¬ 
tion  for  the  condition  treated. 

(b)  As  to  presumptive  service  connec¬ 
tion  granted  pursuant  to  Public  Law 
573,  81st  Congress,  enacted  June  23, 
1950,  or  Public  Law  239,  82d  Congress, 
enacted  October  30,  1951,  or  Public  Law 
241,  83d  Congress,  enacted  August  8, 
1953,  payment  or  reimbursement  for 
unauthorized  medical  services  for  treat¬ 
ment  of  the  disability  held  service  con¬ 
nected  or  a  disability  determined  adjimct 
thereto  may  not  be  authorized  for  any 
period  prior  to  the  date  of  enactment  of 
the  law  under  which  service  connection 
is  authorized. 

(c)  An  informal  claim  identifying  the 
benefit  sought  may  be  accepted  if  fol¬ 
lowed  by  the  submission  of  a  formal 
application  within  1  year  from  date  of 
receipt  of  the  informal  claim. 

(d)  If  necessary  supporting  evidence 
is  not  received  within  1  year  from  date 
of  request  therefor,  no  payment  may  be 
made  on  the  basis  of  the  claim  in  con¬ 
nection  with  which  the  supporting  evi¬ 
dence  was  required.  This  should  be  so 
stated  in-  the  letter  requesting  the 
evidence. 

17.  In  §  17.143  paragraph  (b)  is 
amended  to  read  as  follows: 

§  17.143  Definitions.  *  *  * 

(b)  “No  facilities  are  or  were  then 
feasibly  available,”  as  used  in  §§  17.140  to 
17.148,  inclusive,  means  that  an  attempt 
to  use  such  facilities  beforehand  would 
not  have  been  reasonable,  sound,  wise,  or 
practicable,  or  that  treatment  had  been 
or  would  have  been  denied.  In  applying 
this  definition,  the  distance  from  a  Vet¬ 
erans  Administration  facility,  the  loca¬ 
tion  of  the  patient,  the  sex,  the  nature 
and  degree  of  his  disability,  the  available 
means  of  transportation,  the  season  and 
weather  conditions  then  prevailing,  the 
t3T)e  of  medical  personnel  or  equipment 
requisite,  and  the  time  the  services  were 
rendered  are  elements  to  be  given  con¬ 
sideration. 

«  •  •  •  .  • 

18.  In  §  17.145  paragraph  (a)  is 
amended  to  read  as  follows: 

§  17.145  Statement  to  sujiport  claims — 

(a)  Nursing  services.  To  support  a 
claim  for  unauthorized  medical  service 
when  a  nurse  had  been  employed,  a  state¬ 
ment  will  be  required  from  the  attending 
physician  showing  necessity  for  such 


nurse  and  whether  she  was  a  registered 
graduate  or  a  so-called  “practical  nurse." 
When  for  any  good  reason  it  is  not  prac¬ 
ticable  to  procure  such  statements  and 
in  the  judgment  of  the  physician  review¬ 
ing  the  claim  the  need  for  a  nurse  is  suf¬ 
ficiently  established,  the  latter  may  so 
certify.  Payment  for  service  of  a  “prac¬ 
tical  nurse”  will  be  allowed  only  in  the 
exceptional  cases  wherein  a  registered 
graduate  nurse  could  not  be  engaged. 
***** 

19.  In  §  17.146  paragraph  (b)  (2)  and 
(3)  is  amended  to  read  as  follows: 

§  17.146  Allowable  fees.  *  •  • 

(b)  *  *  *. 

(2)  In  those  States  which  had  in  effect 
at  the  time  the  services  were  rendered 
no  statewide  fee  schedule  approved  by 
the  State  medical  society  or  association, 
the  fees  established  in  VA  Form  10- 
2535a,  Fee  Schedule  for  Medical  Services, 
March  1947;  VA  Catalogs  No.  5,  February 
15,  1948,  Jiily  1,  1949,  and  September  1, 
1954,  and  changes  thereto  represent  the 
maximum  which  may  be  allowed,  pro¬ 
vided  they  are  not  in  excess  of  those 
customarily  charged  the  general  public 
for  similar  services  by  the  physician  or 
organization  rendering  the  treatment  or 
service. 

(3)  Fees  charged  for  services  not 
listed  in  an  approved  statewide  fee 
schedule  or  not  listed  in  VA  Form  10- 
2535a,  VA  Catalogs  No.  5,  February  15, 
1948,  July  1,  1949,  and  September  1, 
1954,  and  changes  thereto  (whichever 
was  in  effect  at  the  time  the  services 
were  rendered) ,  may  be  allowed  provided 
they  are  considered  reasonable  and  not 
in  excess  of  those  customarily  charged 
the  general  public  by  the  physician  or  or¬ 
ganization  for  similar  services. 

20.  In  §  17.148  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1), 
paragraphs  (a)  (2),  (3),  and  (5),  (c), 
and  (d)  are  amended  to  read  as  follows: 

§  17.148  Development  of  claims,  (a) 
Guided  by  the  controlling  provisions  of 
§§  17.140  to  17.147,  inclusive,  the  Assist¬ 
ant  Chief  Medical  Director  for  Opera¬ 
tions  and  chief  medical  officers  will  ad¬ 
vise  claimants  whether  they  have  prima 
facie  eligibility  to  reimbursement  or  pay¬ 
ment  of  unauthorized  medical  expenses. 
***** 

(2)  When  the  determination  of  pa¬ 
tent  inadmissibility  is  made  by  the  chief 
medical  officer  in  a  regional  office,  or 
center  outside  the  United  States,  the 
claimant  or  his  representative  will  be 
informed  that,  if  there  is  evidence  avail¬ 
able  to  him  which  in  his  opinion  war¬ 
rants  a  different  decision,  tiie  evidence 
should  be  submitted  to  such  regional 
office  or  center  or,  if  no  further  evidence 
is  available  but  there  is  substantial 
reason  to  believe  the  decision  is  not  in 
accordance  with  the  law  and  the  facts 
in  the  case,  he  should  notify  the  afore¬ 
said  regional  office  or  center  immedi¬ 
ately,  whereupon  the  claim  will  be 
forwarded  to  the  office  in  the  United 
States  which  has  jurisdiction,  for  a 
decision. 

(3)  When  a  decision  Is  rendered  by 
the  chief  medical  officer  either  as  an 
original  determination  or  following  an 
initial  adverse  finding  by  a  regional  of¬ 


fice  or  center  outside  the  United  States, 
the  letter  of  notification  will  advise  the 
claimant  or  his  representative  of  his 
right  of  appeal  within  1  year. 

***** 

(5)  Claims  when  completed  will  be 
adjudicated  or,  if  developed  by  a  re¬ 
gional  office  or  center  outside  the  United 
States,  will  be  forwarded  with  the  vet¬ 
eran’s  folders  (claims  and  outpatient 
treatment)  to  the  office  of  jurisdiction 
in  the  United  States  for  adjudication. 
In  claims  comprehended  under  §  17.141 

(c),  a  resume  of  the  pertinent  evidence 
of  record  will  suffice  in  lieu  of  the  folders. 
***** 

(c)  All  claims  other  than  those  pat¬ 
ently  inadmissible  will  be  briefed  by 
the  claims  examiner  (medical)  in  the 
office  of  jurisdiction  prior  to  their  sub¬ 
mittal,  with  supporting  exhibits  and  the 
veteran’s  folders,  to  the  chief  medical 
officer  for  approval  or  disapproval.  The 
brief  will  contain  a  complete  description 
of  the  claim,  all  pertinent  facts  explana¬ 
tory  of  the  data  required  in  VA  Form 
10-608,  Public  Voucher,  and  an  explana¬ 
tion  of  the  audit  of  the  amounts  claimed 
and  amounts  allowable. 

(d)  Upon  approval  of  claims  an  award 
will  be  prepared  on  VA  Form  10-608, 
Public  Voucher,  in  quintuplicate.  VA 
Form  10-608  will  be  signed  in  the  spaces 
provided  by  the  claims  examiner  (med¬ 
ical)  as  “medical  claims  adjudicator” 
and  the  chief  medical  officer  acting  in 
the  capacity  of  “medical  claims  author- 
izer.”  VA  Form  10-608  and  VA  Forms 
10-608a,  c,  and  d  will  be  forwarded  to 
the  finance  or  fiscal  officer  for  certifica¬ 
tion  for  payment.  In  view  of  such  cer¬ 
tification,  surety  bonds  will  not  be 
required  for  medical  claims  authorizers. 
VA  Form  10-608b,  VA  Form  10-583,  the 
approved  brief  of  facts,  all  bills,  support¬ 
ing  exhibits,  and  correspondence  will  be 
filed  in  the  claims  folder  ( or 'XC -folder) . 
The  payee  and  all  interested  persons  will 
be  fully  informed  of  the  action  taken. 

•  «  •  *  » 

21.  In  §  17.155  paragraph  (b)  is  amend¬ 
ed  to  read  as  follows: 

§  17.155  Autopsies.  •  •  • 

(b)  If  the  decedent  shall  have  been 
abandoned  or  if  the  request  is  sent  and 
the  spouse  or,  in  proper  cases,  the  next 
of  kin  fails  to  reply  within  the  reasonable 
time  stated  in  such  request  of  the  Vet¬ 
erans  Administration  for  permission  to 
perform  the  autopsy,  the  Manager  is 
hereby  authorized  to  cause  an  autopsy  to 
be  perfoimed  if  in  his  discretion  he  con¬ 
cludes  that  such  autopsy  is  reasonably 
required  for  any  necessary  purpose  of  the 
Veterans  Administration,  including  the 
completion  of  official  records  and  ad¬ 
vancement  of  medical  knowledge. 
***** 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  11a, 
426,  707.  Interpret  or  apply  secs.  1,  6,  48  Stat. 
9,  301,  53  Stat.  652,  as  amended;  38  U.  S.  C. 
706,  706a) 

This  regulation  is  effective  December 
28, 1956. 

[SEAL]  H.  V.  Higley, 

Administrator  of  Veterans’  Affairs. 

[P.  R.  Doc.  56-10449;  Filed,  Dec.  27,  1956; 

8:45  a.  m.] 
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Part  21— -Vocatiowal  Rehabilitaxion  and  , 
Education  .  vs 

Subpart  A— Servicemen’s  Readjustment 
Act  of  1944  and  the  Vocational  Re¬ 
habilitation  Acts  (Public  Laws  16, 
78th  Congress,  as  Amended,  and  894, 
81st  Congress,  as  Amended) 

miscellaneous  amendments 

1.  In  §  21.0  paragraphs  <b) ,  (c) ,  (e) 
(1>,  (2),  and  (3),  <f),  and  (g)  are 
amended  to  read  as  follows: 

§  21.0  Appeals  from  vocational  reha- 
hilitation  and  education  determinations. 

«  *  * 

(b)  Questions  subject  to  appellate  re¬ 
view.  All  questions  involving  determina¬ 
tions  made  as  to  rights  and  benefits  to 
education  or  training  under  Part  VII 
or  Part  vni.  Veterans  Regulation  1(a), 
as  amended  (38  U.  S.  C.  ch.  12A) ,  Public 
Law  550,  82d  Congress',  as  amended,  or 
Public  Law  634,  84th  Congress,  are  sub¬ 
ject  to  review  on  appeal  to  the  Adminis¬ 
trator  of  Veterans’  Affairs,  decisions  in 
such  cases  to  be  made  by  the  Board  of 
Veterans  Appeals.  A  letter  of  notifica¬ 
tion  of  each  determination  will  advise 
the  claimant  of  this  right  and  of  the 
time  limit  in  which  an  appeal  must  be 
filed.  Appeal  questions  will  include  any 
determinations  by  the  vocational  reha¬ 
bilitation  and  education  agency  of  orig¬ 
inal  jurisdiction,  including  questions  of 
basic  eligibility,  extent  of  entitlement, 
need  for  training,  extension  of  training, 
amounts  of  subsistence,  education  and 
training  and  educational  assistance 
allowance  and  periods  for  which  payable, 
determination  of  employability,  change 
of  employment  objective  or  course, 
change  in  place  of  training,  etc.  (See 
§§  19.0  and  19.1  of  this  chapter.) 

(c)  Agency  of  original  jurisdiction. 
For  the  purpose  of  this  section,  the 
agency  of  original  jurisdiction  means  the 
vocational  rehabilitation  and  education 
activity,  in  the  field  which  is  charged 
with  the  responsibility  of  making  origi¬ 
nal  determinations  of  rights  and  benefits 
under  Part  Vn  or  Part  vni,  Veterans 
Regulation  1  (a),  as  amended.  Public 
Law  550,  82d  Congress,  as  amended,  or 
Public  Law  634,  84th  Congress. 

*  *  •  *  • 

(e)  Development  of  appeals.  •  •  • 

(1)  For  administrative  purposes,  the 
benefits  and  facilities  activity,  field 
offices  and  Veterans  Benefits  Office,  D.  C., 
will  have  responsibility  for  acknowledg¬ 
ing  and  developing  appeals,  and  for  mak¬ 
ing  all  arrangements  for  the  docketing 
of  hearings  on  appeals  which  are  re¬ 
quested  by  the  claimant  or  his  accredited 
representative. 

(2)  A  claimant  may  request  on  VA 
Form  1-9  that  a  hearing  be  conducted 
for  the  purpose  of  his  appeal.  If  such  a 
request  is  not  made,  it  will  be  understood 
that  a  hearing  is  not  desired  by  the 
claimant  and,  therefore,  certification  of 
the  appeal  will  not  be  delayed  for  the 
purpose  of  ascertaining  whether  a  hear¬ 
ing  is  desired  by  the  claimant.  No 
change  is  made  in  the  procedure  for 
notice  regarding  hearing  and  presenta¬ 
tion  of  appeal  by  the  designated  repre¬ 
sentative. 
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•  (3)  In  case  of  a  request  by  the  claim¬ 
ant  or  his  accredited  representative,  a 
hearing  will  be  scheduled  before  a  hear¬ 
ing  group.  The  hearing  group  on  voca¬ 
tional  rehabilitation  and  education  ap¬ 
peals  is  not  defined  as  to  permanent 
membership,  but  it  shall  always  include  a 
staff  member  of  the  benefits  and  facili¬ 
ties  activity  and  a  member  of  the  activity 
of  the  Vocational  Rehabilitation  and  Ed¬ 
ucation  Division  which  was  responsible 
for  the  decision  appealed  from.  The 
group  will  not  in  any  instance  act  as  a 
reviewing  or  appellate  authority.  If  the 
argument  or  additional  material  evidence 
presented  to  the  hearing  group  is  such 
as  to  require  reconsideration  by  the  orig¬ 
inating  activity  of  entitlement  to  the 
benefits  sought,  the  entire  record  will  be 
referred  for  reconsideration  to  the  ac¬ 
tivity  which  denied  the  benefits. 

•  «  •  *  • 

(f)  Action  upon  receipt  of  expression 
of  dissatisfaction.  Whenever  a  claimant 
signifies  dissatisfaction  with  any  deter¬ 
mination,  it  should  be  determined  by  the 
agency  of  original  jurisdiction  whether 
there  has  been  procedural,  regulatory,  or 
factual  error  or  other  circumstance  war¬ 
ranting  further  development  or  correc¬ 
tive  action.  Additional  evidence  should 
be  requested  only  if  essential  and  avail¬ 
able,  and  only  in  specific  terms,  defining 
the  exact  character  and  type  of  evidence 
considered  necessary  for  resolution  of  the 
issue.  Unless  it  is  determined  that  there 
is  entitlement  to  the  full  benefit  sought, 
the  claimant  should  be  furnished  with 
VA  Form  1-9,  Claimant’s  Appeal  to  Ad¬ 
ministrator  of  Veterans’  Affairs,  with¬ 
out  further  correspondence  or  effort  to 
dissuade  him  from  the  presentation  of  a 
formal  appeal. 

(g)  Form  of  appeal.  For  considera¬ 
tion  of  an  appeal,  the  presentation  to  the 
agency  of  original  jurisdiction  of  VA 
Form  1-9,  adequately  executed,  or  its 
equivalent  in  correspondence,  is  required. 
An  informal  appeal,  filed  within  the  time 
limit,  is  acceptable,  if  followed  within  a 
reasonable  time  by  the  presentation  of  a 
formal  appeal  on  VA  Form  1-9  or  its 
equivalent.  The  appeal  should  include  a 
statement  defining  the  issue  clearly  and 
setting  forth  the  contentions  on  the  basis 
of  which  the  appeal  is  taken;  for  ex¬ 
ample,  if  the  appeal  is  from  a  determina¬ 
tion  denying  need  for  training,  the  fac¬ 
tors  which  the  claimant  believes  make 
the  need  apparent  should  be  cited,  and 
reasons  in  support  of  his  belief  should  be 
stated.  An  appeal  may  be  dismissed  by 
the  Board  of  Veterans  Appeals  where 
the  application  for  appeal  is  defective 
because  specific  assignments  of  mistake 
of  fact  or  error  of  law  have  not  been 
submitted.  This  procedure  for  dismissal 
is  rarely  invoked  inasmuch  as  the  appel¬ 
lant’s  belief  as  to  mistake  of  fact  or 
error  of  law  is  usually  expressed  or  im¬ 
plied  in  some  form  in  the  correspondence 
or  other  records.  An  appeal  in  which 
specific  assignment  of  mistake  or  error 
has  not  been  submitted  should  be  re¬ 
corded  and  reported  as  a  formal  appeal 
and  may  be  supplemented  by  corre¬ 
spondence  or  personal  hearing  during 
the  course  of  development. 

*  *  •  *  * 


2.  In  §  21.2  paragraph  (b)  is  amended 
to  read  as  follows: 

§  21 .2  Revision  of  vocational  rehabili¬ 
tation  and  education  decisions.  •  •  * 

(b)  Whenever  a  vocational  rehabilita¬ 
tion  and  education  activity  may  be  of 
the  opinion  that  a  revision  or  an  amend¬ 
ment  of  a  previous  decision  is  warranted 
on  the  facts  of  record  in  the  case  at 
the  time  the  decision  in  question  was 
rendered,  a  difference  of  opinion  being 
involved  rather  than  a  finding  of  clear 
and  unmistakable  error,  the  complete  file 
will  be  forwarded,  accompanied  by  a 
complete  and  comprehensive  statement 
of  the  facts  in  the  case  and  a  detailed 
explanation  of  the  matters  supporting 
the  conclusion  that  a  revision  or  amend¬ 
ment  of  the  prior  decision  is  in  order, 
for  review  by  the  Director,  Vocational 
Rehabilitation  and  Education  Service. 
Such  references  will,  in  every  case,  be 
made  without  any  action  toward  amend¬ 
ment  of  the  questioned  decision.  The 
question  will  be  resolved  and  the  regional 
ofiSce  so  advised.  The  commencing  date 
of  benefits  in  such  cases,  if  otherwise 
allowable,  will  be  the  date  of  the  decision 
by  the  Director,  Vocational  Rehabilita¬ 
tion  and  Education  Service,  authorizing 
a  favorable  determination  based  on  a 
difference  of  opinion. 

(1)  Administrative  review  is  not  an 
appellate  consideration,  nor  may  it  be 
employed  as  a  substitute  for  appellate 
review.  An  administrative  review  by  the 
Vocational  Rehabilitation  and  Education 
Service,  Department  of  Veterans  Bene¬ 
fits,  will  be  confined  ordinarily  to  the  dis¬ 
position  of  questions  of  established  pol¬ 
icy,  administration,  doubt  as  to  the 
application  of  official  regulations  and  in¬ 
structions,  etc.,  and  will  not  be  employed 
to  reverse  original  determinations  on 
mere  difference  of  opinion  or  judgment 
where  the  policy  and  the  intent  and  pur¬ 
pose  of  official  directives  are  not  in  ques¬ 
tion.  Except  as  specified  in  paragraph 
(a)  of  this  section,  the  recourse  for  re¬ 
versal  or  revision  lies  in  appellate  chan¬ 
nels.  either  on  appeal  by  the  veteran  or 
administrative  appeal. 

3.  Section  21.5  is  revised  to  read  as 
follow's: 

§  21.5  Jurisdiction  and  authority  of 
the  eligibility  clerk  and  educational  bene¬ 
fits  representative.  The  eligibility  clerk 
in  a  field  office  is  delegated  authority  in 
individual  claimant’s  cases  for  making 
entitlement  audits  and  for  determining 
whether  wages  or  income  reported  by 
veterans  have  any  effect  on  the  rate  of 
subsistence  or  education  and  training  al¬ 
lowance  being  paid.  The  educational 
benefits  representative  in  a  field  office  is 
authorized  to  conduct  surveys  by  per¬ 
sonal  visits  to  schools  and  training  es¬ 
tablishments  for  the  purpose  of  assuring 
the  propriety  of  pasrments  of  educational 
benefits  to  and  on  behalf  of  claimants 
under  the  provisions  of  Public  Law  346, 
78th  Congress,  as  amended.  Public  Law 
550,  82d  Congress,  as  amended,  and 
Public  Law  634,  84th  Congress,  and,  ex¬ 
cept  for  those  authorities  specifically 
delegated  to  the  eligibility  clerk  in  the 
preceding  sentence  of  this  section,  is 
delegated  authority  for  all  determinative 
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actions  involving  Individual  claimants 
(including  claimants  who  are  Veterans 
Administration  employees)  in  matters 
coming  under  the  jurisdiction  of  the 
benefits  and  facilities  activity.  The  ed¬ 
ucational  benefits  representative  will  act 
as  authorizing  officer  executing  all  origi¬ 
nal  and  amended  authorizations,  includ¬ 
ing  those  found  necessary  as  a  result  of 
such  surveys.  Additionally  the  eligibility 
clerk  and  the  educational  benefits  rep¬ 
resentative  in  the  Veterans  Benefits 
Office,  D.  C.,  will  have  the  authority  for 
determinative  actions  in  the  cases  of  vet¬ 
erans  pursuing  education  and  training  in 
foreign  countries  for  which  that  office  is 
the  agency  of  original  jurisdiction. 

4.  In  §  21.15  paragraph  (e)  is  amended 
to  read  as  follows; 

§  21.15  Basic  service  requirements. 

*  *  * 

(e)  Commissioner  officers  of  the  Coast 
and  Geodetic  Survey.  See  §  3.1  (p)  of 
this  chapter  for  criteria  as  to  active 
service  for  these  persons. 

***** 

5.  In  §  21.16  paragraph  (b)  is  amended 
to  read  as  follows; 

§  21.16  Service  which  does  not  con¬ 
stitute  active  service.  *  *  * 

(b)  Temporary  members  of  the  Coast 
Guard  Reserve.  Service  as  a  temporary 
member  of  the  Coast  Guard  Reserve  is 
not  active  military  or  naval  service 
within  the  meaning  of  Part  VIII,  Vet¬ 
erans  Regulation  1  (a) ,  as  amended  (38 
U.  S.  C.  ch.  12A),  and,  therefore,  such 
service  does  not  confer  entitlement  to 
educational  or  training  benefits.  See 
§  3.1  of  this  chapter.) 

***** 

6.  In  §  21.23  paragraph  (i)  is  amended 
to  read  as  follows; 

§  21.23  Citizenship;  establishment  of. 
in  connection  with  active  service  in  Allied 
armed  forces.  *  *  * 

(i)  Where  any  question  arises  con¬ 
cerning  a  veteran’s  citizenship  status, 
the  case  will  be  developed,  and  the  neces¬ 
sary  facts  and  evidence  to  substantiate 
the  claim  of  citizenship  will  be  referred 
for  determination  by  the  Director,  Voca¬ 
tional  Rehabilitation  and  Education 
Service,  including,  if  necessary,  the  pres¬ 
entation  of  the  case  to  the  Immigration 
and  Naturalization  Service  of  the  De¬ 
partment  of  Justice  for  an  opinion. 

Reference:  Public  Law  414,  82d  Congress, 
Immigration  and  Nationality  Act. 

7.  In  §  21.66  paragraph  (a)  is  amended 
to  read  as  follows; 

§  21.66  Conduct  and  progress — (a) 
Notification.  All  schools  and  training 
establishments  are  responsible  for  im¬ 
mediately  notifying  the  Veterans  Admin¬ 
istration  when  a  veteran  drops  out  of 
training.  When  a  veteran’s  conduct  or 
progress  is  reported  as  unsatisfactory, 
the  benefits  and  facilities  activity  will 
ascertain  the  school’s  or  establishment’s 
recommendation  as  to  disposition  to  be 
made  of  the  case  where  the  veteran  has 
not  been  dropped  from  the  rolls  of  the 
school  or  establishment. 

*  *  *  •  V  * 

8.  Section  21.90  is  revised  to  read  as 
follows; 

I 


§  21.90  Apportionment;  general. 
Where  in  order  under  the  conditions 
specified  in  §§  3.310  to  3.317  of  this  chap¬ 
ter,  subsistence  allowance  payable  on  ac- 
coiint  of  training  will  be  apportioned  at 
the  rates  provided  in  §  3.311  of  this  chap¬ 
ter.  If  the  application  of  the  above  pro¬ 
vision  should  in  any  case  work  a  hard¬ 
ship  upon  the  veteran  or  any  of  his 
dependents  and  relief  can  be  afforded 
without  undue  hardship  to  other  per¬ 
sons  in  interest,  the  chief,  benefits  and 
facilities  activity,  will  determine  in  co¬ 
operation  with  the  adjudication  officer, 
subject  to  regular  appellate  rights,  the 
exact  amount  to  be  apportioned  to  each 
individual  in  interest.  Current  deter¬ 
minations  of  relationship  or  dependency 
made  in  accordance  with  existing  in¬ 
structions  by  either  the  adjudication  ac¬ 
tivity  or  by  the  vocational  rehabilitation 
and  education  activity  will  be  binding 
one  upon  the  other  in  the  absence  of 
clear  and  unmistakable  error. 

9.  In  §21.100  paragraph  (d)  is 
amended  to  read  as  follows; 

§  21.100  Effective  beginning  dates  for 
payment  of  benefits.  •  *  * 

(d)  All  authorization  actions  ac¬ 
complished  by  the  benefits  and  facilities 
activity  entering  veterans  into  education 
or  training  (full-time  or  part-time  insti¬ 
tutional  training,  on-the-job  or  appren¬ 
ticeship  training,  etc.),  will  authorize 
subsistence  allowance  at  the  rate  pro¬ 
vided  for  a  person  without  a  dependent 
or  dependents,  unless  satisfactory  evi¬ 
dence  of  dependency  accompanies  his  ap¬ 
plication  or  is  of  record  which  warrants 
an  authorization  of  subsistence  allowance 
on  accoimt  of  dependency.  If  evidence 
of  dependency  accompanies  the  veteran’s 
application  or  is  of  record,  the  appropri¬ 
ate  rate  reflecting  such  dependency  will 
be  authorized. 

***** 

10.  In  §21.113  paragraphs  (d),  that 
portion  of  (e)  (1)  preceding  (i),  (e)  (1) 
(iv),  and  (e)  (2)  are  amended  to  read 
as  follows; 

§  21.113  Overpayments  of  subsistence 
allowance  and  other  benefits.  •  *  * 

(d)  Responsibility  of  the  benefits  and 
facilities  activity.  The  benefits  and  fa¬ 
cilities  activity  will  be  responsible  for 
determining  whether  there  is  prima  facie 
evidence  to  indicate  that  an  overpayment 
of  subsistence  allowance  is  the  result  of 
willful  or  negligent  failure  on  the  part  of 
the  school  to  report  to  the  Veterans  Ad¬ 
ministration  unauthorized  or  excessive 
absences  from  the  course,  or  discon¬ 
tinuance  or  interruption  of  a  course  by 
the  veteran.  Only  those  cases  in  which 
adequate  prima  facie  evidence  is  of  rec¬ 
ord  will  be  referred  to  the  Finance  Divi¬ 
sion  and  the  Committee  on  Waivers  for 
possible  recovery  action  against  the 
school. 

(e)  Administrative  review.  (1)  There 
Is  established  in  the  Committee  on 
Waivers  and  Forfeitures  a  specially  con¬ 
stituted  review  section  which  will  be 
comprised  of  three  members,  one  of 
whom  is  to  be  designated  by  the  Chair¬ 
man,  Committee  on  Waivers  and  For¬ 
feitures,  one  by  the  Director,  Vocational 
Rehabilitation  and  Education  Service, 


and  one  by  the  General  Counsel.  This 
section  will  function  under  the  jurisdic¬ 
tion  of  the  Chairman  of  the  Committee 
on  Waivers  and  Forfeitures  who  will 
designate  one  member  to  preside  over 
the  meetings  of  said  section  to  be  known 
as  an  alternate  chairman.  An  adminis¬ 
trative  review  decision  under  this  para¬ 
graph  will  be  valid  if  it  is  concurred  in 
and  signed  by  any  two  members  of  the 
review  section.  The  section  that  is  con¬ 
stituted  in  this  paragraph  will  have  juris¬ 
diction  to  conduct  administrative  reviews 
of  the  decisions  of  the  regional  Com¬ 
mittee  on  Waivers  in; 

m  m  m  m  m 

(iv)  Any  case  in  which  the  Committee 
on  Waivers  and  Forfeitures  determines 
on  its  own  motion  that  an  administrative 
review  is  warranted. 

***** 

(2)  The  review  section  will  notify  the 
Veterans  Administration  regional  office 
of  jurisdiction  and  the  school  of  its  de¬ 
cision.  The  decision  of  the  review  sec¬ 
tion  will  serve  as  authority  for  the 
finance  activity  to  institute  collection 
proceedings,  if  appropriate,  or  to  discon¬ 
tinue  collection  proceedings  instituted  on 
the  basis  of  the  original  decision  of  the 
regional  Committee  on  Waivers,  in  any 
case  where  the  review  section  of  the 
Committee  on  Waivers  and  Forfeitures 
reverses  a  finding  made  by  the  regional 
committee  that  the  school  was  liable. 

*  *  •  •  • 

11.  In  §  21.210  paragraph  (a)  (2)  is 
amended  to  read  as  follows; 

§  21.210  Authority  to  make  arrange¬ 
ments  with  establishments  for  training 
on  the  job  under  Part  VII,  Veterans 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch. 12A  (a)  *  *  * 

(2)  Signs  an  agreement  to  provide 
training  on  the  job  to  disabled  veterans 
under  Part  VII. 

***** 

12.  In  §  21.211  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows; 

§  21.211  Factors  to  be  considered  in 
selecting  the  facility — (a)  Criteria  which 
must  be  met  by  the  training  facility. 
Trainees  are  to  be  placed  only  in  train¬ 
ing  facilities  which: 

***** 

13.  Section  21.221  is  revised  to  read  as 
follows: 

§  21.221  Additional  conditions  to  be 
met  prior  to  induction  into  training  in 
a  school.  Veteran  trainees  will  not  be 
entered  into  training  in  a  school  with 
which  a  contract  is  required  (see 
§  21.570)  until  a  contract  or  a  written 
memorandum  agreement  with  the  school 
has  been  negotiated.  Where  a  veteran’s 
interests  and  rights  under  Part  VII  will 
be  jeopardized  by  withholding  him 
from  training  because  of  the  absence  of 
a  contract,  and  the  contract  cannot  be 
completed  immediately,  and  there  is  no 
question  of  the  merits  of  the  school 
being  adequate,  and  indications  are  that 
the  contract  eventually  will  be  com¬ 
pleted,  the  chief  of  education  and  train¬ 
ing  will  make  urgent  requests  upon  the 
chief  of  benefits  and  facilities  to  effect 
immediately  the  necessary  memorandum 
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agreement  to  permit  the  induction  of  the 
veteran. 

14.  In  §  21.222  a  new  paragraph  (e) 
is  added  as  follows: 

§  21.222  Additional  conditions  to  he 
met  prior  to  induction  into  training  on 
the  job.  *  *  * 

(e)  The  training  establishment  signs 
an  agreement  to  provide  training  on  the 
job  to  disabled  veterans  imder  Part  vn. 

15.  Section  21.232  is  revised  to  read 
as  follows: 

§  21.232  Authority.  Subject  to  the 
limitations  set  forth  in  §§  21.230  through 
21.242,  inclusive,  regional  office  managers 
are  authorized  to  furnish  through  the 
training  institution  or  through  direct 
purchase  in  accordance  with  current 
Veterans  Administration  regulations 
governing  the  procurement  of  and  ac¬ 
counting  for  trainee’s  property,  supplies 
of  such  kind  and  in  such  minimum 
amounts  as  are  necessary  to  the  satisfac¬ 
tory  pursuit  of  a  course  of  vocational 
rehabilitation  in  a  particular  institution. 

16.  In  §  21.253  paragraphs  (a)  (1) 
(ii),  (2),  and  (c)  are  amended  to  read 
as  follows: 

§  21.253  Additional  considerations  in¬ 
cident  to  supervisidh.  ♦  ♦  • 

(a)  Medical  services  for  veterans  pur¬ 
suing  vocational  rehabilitation  training. 

(1)  •  *  • 

(ii)  Hospital  observation  and  physical 
examination,  in  accordance  with  §  17.45 
of  this  chapter. 

*  *  •  •  • 

(2)  A  veteran  pursuing  vocational  re¬ 
habilitation  training  under  Part  VII, 
Veterans  Regulation  1  (a) ,  as  amended, 
is  entitled  to  dental  examination  and/or 
treatment,  as  authorized  by  §§  17.120  (f) 
and  17.123  (f)  of  this  chapter,  deter¬ 
mined  necessary  to  prevent  interruption 
of  training  or  to  hasten  return  to  train¬ 
ing  of  a  veteran  in  training  status  (in¬ 
cluding  leave  status)  when  a  cessation  of 
instruction  has  become  necessary  be¬ 
cause  of  the  condition  requiring  the 
dental  treatment.  The  type  and  extent 
of  dental  treatment  will  be  as  determined 
by  a  dental  officer  of  the  Veterans  Ad¬ 
ministration  in  accordance  with  the  pro¬ 
visions  of  §  17.129  of  this  chapter.  All 
such  dental  treatment  is  subject  to  the 
provisions  of  Veterans  Administration 
medical  procedures. 

*  *  •  *  * 

(c)  Use  of  VA  Form  572,  Request  for 
Change  of  Address.  See  vocational  re¬ 
habilitation  and  education  procedures. 

(Sec.  2.  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec. 
2,  57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  11a,  701,  707,  ch. 
12A.  Interpret  or  apply  secs.  3,  4,  57  Stat.  43, 
as  amended,  secs.  300,  1500-1504,  1506,  1507, 
58  Stat.  286,  300,  as  amended;  38  U.  S.  C. 
693g,  697-697d,  697f ,  g,  cb..  12A) 

This  regulation  is  effective  December 
28. 1956. 

[seal]  John  S.  Pattersow, 

Deputy  Administrator, 

•  [P.  R.  Doc.  56-10450;  Filed,  Dec.  27,  1956; 

8:50  a.  m.] 


Part  21 — Vocational  Rehabilitation  and 
Education 

Subpart  A — Servicemen’s  Readjustment 
Act  op  1944  and  the  Vocational 
Rehabilitation  Acts  (Public  Laivs  16, 
78th  Congress,  As  Amended,  and  894, 
81st  Congress,  As  Amended) 

miscellaneous  amendments 

1.  In  §  21.400  paragraphs  (a)  (1)  and 
(b)  are  amended  to  read  as  follows: 

§  21.400  Manager,  regional  office,  au¬ 
thorized  to  approve  institutions.  •  •  * 

(a)  Inspection  and  accreditation.  *  *  * 
(1)  Adequate  investigation  will  include 

a  personal  investigation  of  the  educa¬ 
tional  institution  by  a  qualified  staff 
member  of  the  education  and  training 
activity.  Where  the  educational  institu¬ 
tion  is  recommended  favorably  by  the 
education  and  training  activity  for  ap¬ 
proval  imder  Part  VII,  a  contract  or  a 
statement  of  charges  as  appropriate  to 
accomplish  payment  for  Part  VII  train¬ 
ing  will  be  prepared. 

•  *  *  •  • 

(b)  Use  of  schools  for  Part  VII  train¬ 
ing,  when  the  institution  has  not  been 
approved  for  use  under  Part  VIII  or  Pub¬ 
lic  Law  550,  82d  Congress.  If  it  is  de¬ 
sired  to  place  a  disabled  veteran  in  a 
school,  the  name  of  which  is  not  on  the 
list  of  institutions  approved  by  the  State 
approving  agency  for  education  and 
training  for  Part  Vin  or  Public  Law  550, 
the  Manager  will  request  a  statement 
from  the  State  approving  agency  indi¬ 
cating  whether  it  has  refused  to  approve 
the  school.  If  the  school  has  not  been 
disapproved  under  Part  VIII  or  Public 
Law  550,  the  Manager  may  proceed  to 
approve  it.  If  the  State  approving 
agency  has  refused  to  approve  or  has 
disapproved  a  school  for  cause  for  use 
for  Part  VIII  or  Public  Law  550  trainees, 
the  Manager  shall  not  thereafter  approve 
such  institution  for  Part  VII  trainees  un¬ 
less  he  determines  that  it  is  in  the  best 
interests  of  veterans  and  the  Govern¬ 
ment  for  such  approval  to  be  granted 
or  continued.  Authority  to  approve  an 
institution  for  use  for  Part  VII  trainees 
will  not  constitute  approval  for  its  use 
under  Part  Vin  or  Public  Law  550. 

2.  In  §  21.418  paragraph  (c)  (3)  (iv), 
that  portion  of  paragraph  (d)  preceding 
subparagraph  (1),  and  paragraph  (e) 
are  amended,  and  paragraph  (c)  (3)  (v) 
is  revoked  as  follows: 

§  21.418  Approval  and  disapproval  of 
educational  institutions  and  business  or 
industrial  establishments  by  State  ap¬ 
proving  agency  or  Administrator.  •  *  • 

(c)  Limitations  on  the  use  of  educa¬ 
tional  institutions  under  Public  Law  610, 
81st  Congress.  *  *  * 

(3)  Administrator's  action  upon  the 
certification  of  any  State  approving 
agency  that  a  course  in  a  new  or  existing 
institution  is  essential  to  meet  the  re- 

quiremmts  of  veterans  in  such  State. 

•  •  • 

(iv)  Upon  action  by  the  Administra¬ 
tor,  the  regional  office  will  be  promptly 
notified  of  such  action  and,  if  favoraUile, 
the  effective  date  thereof,  and  the  bene¬ 


fits  and  facilities  activity,  regional  office, 
will  promptly  advise  the  appropriate 
State  approving  agency  of  such  action. 

It  will  be  the  responsibility  of  that  State 
approving  agency  to  notify  the  school  of 
such  action. 

(V)  [Revoked.] 

(d)  Disapproval  by  State  approving 
agency,  "i^ere  the  State  approving 
agency  determines  that  an  educational 
institution,  or  a  course  of  instruction  in 
an  educational  institution  or  an  estab¬ 
lishment,  in  which  veterans  are  enrolled 
under  Part  Vm  is  disapproved,  and 
therefore,  is  removed  from  the  approved 
list  by  the  State  approving  agency,  ap¬ 
propriate  notice  in  duplicate,  will  be  pro¬ 
vided  to  the  Manager  of  the  regional 
office  concerned.  Upon  receiving  such  a 
notice,  the  benefits  and  facilities  activity 
of  the  regional  office  will  request  a  state¬ 
ment  from  the  State  approving  agency, 
through  the  Veterans  Administration 
liaison  representative,  as  to  the  reason 
or  reasons  for  such  action,  if  not  already 
provided. 

*  •  •  •  * 

(e)  Limitations  concerning  educa¬ 
tional  institutions  or  establishments 
which  have  excess  enrollment.  In  the 
case  of  each  school  operated  for  profit 
which  is  subject  to  the  provisions  of 
section  5,  Public  Law  610,  81st  Congress, 
the  State  approving  agency  is  required 
to  certify  to  the  Veterans  Administra¬ 
tion  the  maximum  number  of  students 
authorized  to  be  trained  in  each  approved 
course  in  each  school  at  any  one  time. 
In  addition,  for  any  other  type  of  school 
(those  profit  or  nonprofit  schools  not 
affected  by  sec.  5,  Pub.  Law  610,  81st 
Cong.)  the  State  approving  agency  may 
set  a  limitation  on  the  number  of  ap¬ 
proved  trainees  in  an  approved  course 
and  certify  such  data  to  the  Veterans 
Administration;  similarly,  the  State  ap¬ 
proving  agency  may  set  a  limitation  on 
the  number  of  approved  trainees  for  each 
objective  in  a  job-training  establishment 
and  certify  such  data  to  the  Veterans 
Administration.  Where  the  institution 
has  trainees  in  a  course  in  excess  of  the 
number  for  which  the  course  was  ap¬ 
proved  by  the  State  approving  agency, 
the  institution  has  violated  the  condi¬ 
tions  under  which  approval  was  granted. 
Likewise,  where  a  job-training  estab¬ 
lishment  has  trainees  in  a  job  objective 
in  excess  of  the  number  for  which  the 
objective  was  approved  by  the  State  ap¬ 
proving  agency,  the  establishment  has 
violated  the  conditions  under  which  ap¬ 
proval  was  granted.  The  Veterans  Ad¬ 
ministration  will  take  immediate  action 
to  notify  the  State  approving  agency  of 
the  enrollment  in  excess  of  its  approval 
and  request  that  the  Veterans  Adminis¬ 
tration  be  informed  at  the  earliest  prac¬ 
ticable  date  as  to  the  action  of  the  State 
approving  agency.  When  the  State 
approving  agency  determines  that  a 
course  of  instruction  in  an  institution 
or  establishment  in  which  veterans  are 
enrolled  under  Part  Vin  is  disapproved, 
the  provisions  of  paragraph  (d)  of  this 
section  are  for  application.  In  addition, 
in  view  of  the  question  of  payment  for 
tuition,  fees,  etc.,  where  enrollment  in 
an  approved  course  in  an  educational 
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institution  Is  found  to  be  In  excess  of 
the  number  specified  in  the  State’s  ap¬ 
proval  (and  retroactive  reapproval  is 
not  made  by  the  State) ,  any  subsistence 
or  tuition  paid  for  such  excess  enroll¬ 
ment  subsequent  to  May  1,  1951,  shall 
constitute  a  liability  of  the  school  and 
shall  be  recovered  by  offsetting  sums 
against  amounts,  if  any,  otherwise  pay¬ 
able  to  it,  or  as  otherwise  authorized 
by  law. 

3.  In  §  21.419  that  portion  of  para¬ 
graph  (b)  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  21*419  Relation  to  State  approving 
agency.  *  *  * 

(b)  Full  information  concerning  the 
inadequacies  of  any  Part  VIII  institution 
or  establishment  approved  by  the  State 
approving  agency  which  has  been  called 
to  the  attention  of  the  regional  office  will 
be  immediately  transmitted  to  the  bene¬ 
fits  and  facilities  activity  for  routing  to 
the  State  approving  agency,  through  the 
Veterans  Administration  liaison  repre¬ 
sentative  for  investigation.  Upon  inves¬ 
tigation  at  the  institution  or  establish¬ 
ment  by  a  qualified  representative  of  the 
State  approving  agency,  the  State  ap¬ 
proving  agency  will  be  requested  to  sub¬ 
mit  a  report  thereof,  to  the  Manager  of 
the  regional  office. 

*  *  •  •  • 

4.  Sections  21.433  and  21.434  are  re¬ 
vised  to  read  as  follows: 

§  21.433  Payment  to  institutions.  The 
Manager  of  a  Veterans  Administration 
regional  office  is  authorized  to  pay  to  the 
approved  institution  for  each  eligible  vet¬ 
eran  enrolled  therein  for  a  full-time  or 
part-time  course  of  education  or  training 
the  proper  charge  for  tuition  and  inci¬ 
dental  fees  or  other  allowable  expense 
and  for  such  books,  supplies,  and  equip¬ 
ment  issued  to  the  trainee  as  are  gen¬ 
erally  required  for  the  successful  pursuit 
and  completion  of  the  course  by  other 
students  in  the  institution  for  the  period 
covered  by  the  properly  certified  voucher 
or  invoice,  subject  to  the  provisions  of 
§§  21.442  through  21.449  and  21.539  for 
Part  VII  trainees,  and  §§  21.467  through 
21.479,  21.484,  21.485,  21.493,  21.495, 
21.503  through  21.511,  21.517  through 
21.520,  21,530,  21.532,  21.539,  21.540, 
21,548,  21,549,  and  21,557  through  21.559 
for  Part  VIII  trainees. 

§  21.434  Payment  to  other  than  insti¬ 
tutions.  The  Manager  is  authorized  to 
pay  for  certain  courses  or  services  ren¬ 
dered  by  other  than  an  institution  for 
Part  VII,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S,  C.  ch.  12A) ,  trainees 
when  such  services  are  authorized  as  a 
part  of  the  prescribed  vocational  re¬ 
habilitation  program  for  such  Part  VII 
trainees.  Such  services  will  be  covered 
by  a  contract.  (See  §§  21.457  through 
21.460.) 

5.  In  §  21.448  paragraph  (e)  (3)  is 
amended  to  read  as  follows: 

§  21.448  Special  conditions.  •  •  • 

(e)  Reader  service.  *  *  * 

(3)  Where  reader  service  for  a  veteran 
in  school  training  is  provided  by  the 
school  as  mentioned  in  subparagraph  (2) 
of  this  paragraph,  provisions  for  this 


service  will  be  provided  in  a  contract 
with  the  schooL 

*  *  «  •  * 

6.  Section  21.449  is  revised  to  read  as 
follows: 

§  21.449  Medical  services  for  Part  VII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12 A) ,  trainees. — (a)  Pur¬ 
pose.  Where  the  medical  service  and 
hospital  care  provided  by  an  institution 
through  payment  of  its  customary  stu¬ 
dent  health  fee  are  adequate  for  Part  VII 
trainees,  such  fee  will  be  included  on  a 
statement  of  charges.  Where  medical 
services  and  hospital  care  are  required 
outside  of  .the  regular  services  covered 
by  the  customary  fee  and  complete  serv¬ 
ices  are  available  in  the  school  operated 
facilities,  or  arrangements  can  be  made 
by  the  institution  with  doctors  and  hos¬ 
pitals  in  the  immediate  area,  a  contract 
will  be  negotiated  with  the  institution  to 
provide  such  services.  Section  21.253 
(a),  relative  to  medical  treatment  of 
trainees  receiving  vocational  rehabilita¬ 
tion,  refers  particularly  to  considerations 
incident  to  supervision  by  the  training 
officer  and  to  treatment  necessary  to  pre¬ 
vent  interruption  of  training.  In  cases 
where  it  is  necessary  to  interrupt  the 
training  of  the  veteran  for  an  extended 
period  because  of  illness,  consideration 
should  be  given  to  transferring  him  to  a 
Veterans  Administration  hospital.  Man¬ 
agers  of  the  regional  offices  should  estab¬ 
lish  a  procedure  whereby  the  institutions 
would  notify  promptly  the  regional  office 
having  jurisdiction  over  Veterans  Ad¬ 
ministration  activities  in  the  area  in 
which  the  institutions  are  located  of  the 
veteran’s  illness  or  injury  in  order  that 
arrangements  may  be  made  for  medical 
service  in  a  Veterans  Administration 
field  station. 

(b)  Determination  of  fee  rate  payable. 
The  Department  of  Medicine  and  Sur¬ 
gery,  Veterans  Administration,  has 
negotiated  contracts  with  virtually  all 
States  to  furnish  outpatient  treatment  to 
veterans  with  service-connected  dis¬ 
abilities  and  has  negotiated  contracts 
with  a  number  of  State  associations  to 
furnish  hospital  care.  The  benefits  and 
facilities  activity  will  ascertain  from  the 
Medical  Division  whether  there  is  a 
medical  contract  covering  the  area  in 
which  the  institution  is  located.  Where 
such  a  contract  exists,  the  fees  estab¬ 
lished  in  the  Public  Law  16  contract 
negotiated  by  the  regional  office  for  medi¬ 
cal  service  and  the  charges  for  hospital 
services  furnished  outside  of  the  regular 
services  covered  by  the  health  fee  will  not 
exceed  the  charges  negotiated  by  the 
Department  of  Medicine  and  Surgery. 
Customary  charges  will  be  paid  to  the 
institution  for  the  services  covered  by 
the  regular  health  fee.  In  those  cases 
where  the  Department  of  Medicine  and 
Surgery  does  not  have  a  contract  cover¬ 
ing  medical  treatment  and  hospital  care, 
the  charges  for  such  service  will  be 
checked  with  the  Medical  Division  to 
determine  that  they  are  not  in  excess  of 
the  general  rates  being  approved  for  such 
services  by  the  Department  of  Medicine 
and  Surgery. 

(o)  Treatment  by  fee  physicians.  In 
those  cases  where  arrangements  cannot 


be  made  with  educational  Institutions 
but  where  the  institution  designates  a 
physician  or  physicians  to  whom  stu¬ 
dents  are  referred  for  treatment,  the  re¬ 
gional  offices  will  arrange  with  the  insti¬ 
tution  to  have  disabled  veterans  report 
to  the  institution’s  health  officer  for  as¬ 
signment  to  designated  physicians  for 
treatment  or  referred  to  designated  hos¬ 
pitals  for  hospitalization.  In  such  cases, 
the  fees  for  medical  services  and  charges 
for  hospital  services  shall  not  exceed 
charges  provided  for  in  contracts  nego¬ 
tiated  by  the  Department  of  Medicine 
and  Surgery  and,  where  the  Department 
of  Medicine  and  Surgery  does  not  have 
a  contract,  the  charges  for  medical  and 
hospital  services  will  not  exceed  the 
charges  approved  for  such  services  by  the 
Department  of  Medicine  and  Surgery. 

(d)  No  certification  from  Medical  Di¬ 
vision  required.  No  certification  is  re¬ 
quired  from  the  Medical  Division  for 
medical  sei-vices  provided  Part  VII  train¬ 
ees  under  vocational  rehabilitation  and 
education  contracts  or  through  arrange¬ 
ment  made  by  vocational  rehabilitation 
and  education  with  the  institutions  for 
fee  physicians  and  hospital  care,  as  these 
services  are  separate  and  distinct  from 
any  medical  services  under  the  jurisdic¬ 
tion  of  the  Medical  Division  to  which  vet¬ 
erans  may  otherwise  be  entitled. 

(e)  Voucher  preparation.  The  insti¬ 
tution  which  provides  medical  services 
other  than  those  covered  by  the  health 
fee  of  the  institution  or  by  special  ar¬ 
rangements  with  outside  individuals  or 
organizations  will  be  required  to  submit 
each  month  to  the  regional  office  an 
itemized  voucher  showing  the  name  and 
C-number  of  each  trainee,  the  nature 
and  date  of  services,  and  fees  charged. 

7.  In  §  21.467  paragraphs  (b),  (c),  and 
(d)  are  revoked  as  follows: 

§  21.467  Customary  cost  of  tuition. 

•  «  • 

(b)  Frozen  tuition  rates.  [Revoked.] 

(c)  Section  2,  Public  Law  610,  81st 
Congress,  not  applicable  to  certain 
courses  or  institutions  of  higher  learn¬ 
ing.  [Revoked.] 

(d)  Reexamination  of  last  contract 
rate.  [Revoked.] 

8.  Sections  21.469a  and  21.469b  are  re¬ 
voked  as  follows: 

§  21.469a  Tuition  charges  payable  for 
a  revised,  improved,  or  new  related 
course.  [Revoked.] 

§  21.469b  Interim  payments.  [Re¬ 
voked.] 

9.  In  §  21.470  paragraph  (b)  (3)  is 
amended  to  read  as  follows: 

§  21.470  Total  payments  to  nonprofit 
educational  institutions  for  courses  of  30 
weeks  or  more.  *  *  * 

(b)  Limitation  on  total  payments  by 
the  Veterans  Administration.  •  ♦  • 

(3)  Fair  and  reasonable  compensation 
basis  for  nonprofit  institutions  having  no 
“customary  cost  of  tuition.”  (See 
§  21.467.)  Payment  on  a  fair  and  rea¬ 
sonable  basis  calculated  in  accordance 
with  the  provisions  of  §21.530  and  under 
the  requirements  of  a  contract  as  set 
forth  in  §  21.570  will  be  in  lieu  of  all 
claimed  charges  for  tuition  and  fees 
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where  a  nonprofit  educational  institution 
(not  including  educational  institutions 
of  higher  learning)  has  no  “customary 
cost  of  tuition”  as  defined  in  §  21.467.  A 
nonprofit  tax-supported  educational  in¬ 
stitution  (not  including  educational  in¬ 
stitutions  of  higher  learning)  receiving 
payment  on  a  fair  and  reasonable  basis 
calculated  in  accordance  with  the  pro¬ 
visions  of  §21.530  (a)  and  imder  a  con¬ 
tract  providing  for  adjustment  of  con¬ 
tract  rates  as  provided  in  §  21.530  (a) 
(4) ,  will  not  be  considered  as  having  es¬ 
tablished  a  “customary  cost  of  tuition” 
(fixed  rate)  as  contemplated  in  §  21.467. 
The  payment  of  a  fair  and  reasonable 
rate  will  be  limited  to  an  amount  which 
together  with  allowable  charge  for 
books,  supplies,  and  equipment  will  not 
exceed  the  rate  of  $500  for  a  full-time 
course  for  an  ordinary  school  year,  un¬ 
less  the  veteran  elects  to  have  such  ex¬ 
cess  paid  by  the  Veterans  Administration 
(where  authorized)  and  to  have  his 
period  of  entitlement  accelerated 
accordingly. 

10.  In  §  21.485  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows: 

§  21.485  Basis  for  payment  to  profit 
institutions,  (a)  The  Veterans  Admin¬ 
istration  will  pay  the  customary  cost  of 
tuition  imder  §  21.467:  Provided,  That: 

«  •  •  •  m  ■ 

11.  Section  21.494  Basis  for  payment 
to  all  institutions  is  revoked. 

12.  Section  21.495  is  revised  to  read 
as  follows: 

§  21.495  Amount  payable  by  the  Vet¬ 
erans  Administration  under  Part  VIII, 
Veterans  Regulation  1  (a).,  as  amended 
(38  U.  S.  C.  ch.  12 A) ,  for  a  course  of  less 
than  30  weeks,  (a)  The  amount  payable 
by  the  Veterans  Administration  for  a 
course  of  less  than  30  weeks  will  not: 

(1)  Exceed  the  customary  charge  as 
defined  in  §  21.467  (a)  (1). 

(2)  Exceed  $500  total. 

13.  Section  21.506  Determinations  nec¬ 
essary  in  case  of  part-time  course  is 
revoked. 

14.  In  §  21.517  paragraph  (c)  (6)  is 
amended  to  read  as  follows: 

§  21.517  Limitations  applicable  to 
payments  to  institutions  for  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended 
(38  U.  S.  C.  ch.  12 A) ,  trainees.  *  *  * 

(c)  The  following  limitations  will  be 
observed  in  payments  for  Part  VIII 
trainees,  regardless  of  the  amount  pay¬ 
able.  •  •  • 

(6)  Payments  for  trainees  who  discon¬ 
tinue  during  an  instructional  period  are 
specially  treated  in  §§  21.655  and  21.656. 

***** 

15.  Section  21.520  is  revised  to  read 
as  follows: 


educational  or  training  institution  oper¬ 
ating  on  a  clock-hour  basis  for  a  Part 
Vn  or  Part  Vin  veteran  where  the  vet¬ 
eran  does  not  receive  training  because 
of  absences  or  holidays. 

(b)  Definitions.  The  following  defini¬ 
tions  apply  to  the  words  and  phrases 
used  herein: 

(1)  Absence:  Failure  to  attend  the  in¬ 
stitution  during  regularly  scheduled 
hours  of  required  attendance. 

(2)  Emergency  absence:  Absence  not 
due  to  fault  of  veteran  necessitated  by 
emergencies,  such  as  (i)  death  in  the 
immediate  family,  illness  of  the  trainee 
or  a  member  of  his  immediate  family  as 
evidenced  by  a  written  statement  filed 
with  the  institution  signed  by  the  trainee 
or  a  physician,  or  (ii)  certain  legal  re¬ 
quirements  such  as  jury  duty  and  time 
spent  in  court  where  the  trainee  is  de¬ 
tained  by  legal  authority. 

(3)  Regularly  scheduled  hours  of  re¬ 
quired  attendance:  The  number  of  hours 
of  attendance  required  of  the  trainee  on 
the  school  premises  as  predetermined  and 
scheduled  by  the  school  in  the  course 
outline  and  listing  of  class  schedules, 
exclusive  of  any  lunch  periods. 

(4)  Instructional  day:  A  day  on  which 
scheduled  instruction  is  actually  given. 

(c)  Profit  schools  which  are  not  re¬ 
quired  to  meet  the  criteria  set.  forth  in 
section  5,  Public  Law  610,  81st  Congress. 
Where  the  enrollment  in  an  educational 
institution  operating  on  a  clock-hour 
basis  consists  of  more  than  25  students 
or  one-fourth  of  the  students  enrolled, 
whichever  is  greater,  paying  their  own 
tuition  and  the  institution  publishes  a 
catalog,  bulletin,  circular,  or  otherwise 
makes  a  certification  to  the  Veterans  Ad¬ 
ministration  setting  forth  the  tuition 
charges,  the  length  of  the  course  will  be 
expressed  in  the  usual  terms  used  by  the 
educational  institution  in  such  publica¬ 
tions  or  certifications.  The  Veterans  Ad¬ 
ministration  will  accept  the  policies  of 
such  educational  institutions  regarding 
absences:  Provided,  That  the  Veterans 
Administration  regional  office  Manager 
in  his  judgment  considers  such  policies 
as  reasonable  and  they  are  approved  by 
the  appropriate  State  approving  agency. 
The  basis  of  payment  by  the  Veterans 
Administration  for  holidays  in  such  edu¬ 
cational  institutions  will  be  either  as 
stated  in  subparagraph  (1)  or  (2)  of  this 
paragraph. 

(1)  Schools  with  courses  stated  on  a 
weekly  or  monthly  basis.  Where  charges 
for  a  course  of  instruction  are  clearly 
stated  to  be  on  a  weekly  or  monthly  basis 
and  the  length  of  the  course  is  expressed 
only  in  terms  of  weeks  or  months,  such 
charges  will  be  paid  without  reduction 
for  national  legal  holidays  or  other  offi¬ 
cially  recognized  State  holidays  as  deter¬ 
mined  by  the  Veterans  Administration 
regional  office  Manager:  Provided,  That 


'(2)  Schools  iDith  courses  stated  in 
terms  of  total  clock  hours.  Where  the 
course  of  instruction  consists  of  a  stated 
number  of  total  clock  hours  of  instruc¬ 
tion,  regardless  of  an  additional  state¬ 
ment  as  to  the  length  of  the  course  in 
weeks  or  months,  sufficient  instructional 
days  must  be  offered  to  provide  for  all 
instructional  hours  in  the  course. 

(d)  Flight  schools,  language  schools, 
et  al.,  with  tuition  rate  per  hour.  Where 
the  school  customarily  provides  instruc¬ 
tion  at  a  tuition  rate  per  hour  of  instruc¬ 
tion  as  in  the  case  of  flight  training, 
language  lessons,  music  lessons,  etc.,  the 
basis  of  payment  should  be  clearly  speci¬ 
fied  either  in  the  contract  or  in  the  pub¬ 
lished  bulletin  or  certification  of  the 
institution  where  a  contract  is  not  re¬ 
quired  under  Veterans  Administration 
regulations.  Payment  will  only  be  made 
for  the  hours  of  instruction  actually  fur¬ 
nished  to  and  received  by  the  veteran 
where  the  school  customarily  provides 
instruction  at  a  tuition  rate  per  hour  of 
instruction  as  above. 

(e)  Responsibility  of  educational  in¬ 
stitutions.  It  is  the  responsibility  of  the 
educational  institution  to  maintain  ac¬ 
curate  records  of  attendance  including 
all  basic  and  related  records  of  attend¬ 
ance  for  each  veteran-trainee  enrolled 
therein  under  the  provisions  of  Part  VII 
and  Part  VIII,  as  amended.  There  shall 
be  recorded  on  the  attendance  records  of 
the  educational  institution  all  absences, 
regardless  of  reason,  and  whether  such 
are  due  to  authorized  emergency  ab¬ 
sence  or  other  absences.  Vouchers  pre¬ 
pared  for  tuition  will  be  substantiated  by 
recorded  attendance  in  accordance  with 
the  provisions  set  forth  above ;  and,  upon 
demand  by  the  Veterans  Administration, 
such  original  records  must  be  produced 
or  made  available  for  inspection. 

(f)  Absence  and  leave.  Educational 
institutions,  referred  to  in  this  section, 
may  continue  to  grant  leave  in  accord¬ 
ance  with  their  established  policy  for 
granting  leave  to  all  students,  and  they 
will  continue  to  inform  the  Veterans  Ad¬ 
ministration  on  prescribed  reports  where 
leave  is  unauthorized  or  exceeds  30  days 
in  a  calendar  year  (or  the  proper  pro 
rata  amount  of  30  days  for  courses  of 
less  than  a  calendar  year  in  duration). 
The  policy  aimounced  in  paragraphs  (a) 
through  (e)  of  this  section  deals  with 
the  matter  of  payment  of  tuition  to  such 
schools  where  absences  from  scheduled 
instructional  periods  occur.  Nothing 
contained  therein  is  to  be  interpreted  to 
conflict  with  prevailing  regulations 
(§  21.65)  respecting  the  granting  of 
leave. 

16,  Section  21.530  is  revised  to  read  as 
follows: 

§  21.530  Determination  of  fair  and 
reasonable  compensation — (a)  Nonprofit 


§  21.520  Payment  of  tuition  to  profit 
educational  or  training  institutions  oper¬ 
ating  on  a  clock-hour  basis  for  Part  VII 
and  Part  VIII  trainees  where  the  trainee 
is  absent  from  scheduled  instructional 
periods — (a)  General.  This  section  sets 
forth  the  policy  of  the  Veterans  Admin¬ 
istration  for  determining  the  maximum 
payment  that  may  be  made  to  a  profit 


the  total  payment  for  the  course  will  not 
exceed  the  amount  derived  by  multiply¬ 
ing  the  total  number  of  weeks  or  months 
in  the  course  by  the  rate  per  week  or  per 
month.  Where  it  is  specifically  provided 
in  the  institution’s  catalog,  bulletin,  or 
certification  that  charges  will  not  be 
made  for  holidays,  the  foregoing  will  not 
be  applied  and  payment  will  not  be  made 
for  holidays. 


institutions.  The  provisions  of  this  para¬ 
graph  are  applicable  to  nonprofit  insti¬ 
tutions,  as  defined  in  §  21.468,  where  a 
fair  and  reasonable  rate  determination  is 
required,  under  the  provisions  of 
§§  21.443  and  21.470. 

(1)  Submission  of  financial  state¬ 
ments.  The  determination  of  fair  and 
reasonable  compensation  by  the  benefits 
and  facilities  activity  will  require  the 


Friday,  December  28,  1956 


FEDERAL  REGISTER 


10395 


submission  by  the  nonprofit  educational 
institution  of  a  detailed,  certified  finan¬ 
cial  statement  on  VA  Form  7-1969,  State¬ 
ment  of  Costs — ^Nonprofit  Institutions. 
The  entries  by  the  educational  institution 
on  this  form  must  be  consistent  with  the 
records  of  the  institution  and  will  include 
the  actual  cost  experience  of  a  minimum 
period  of  12  months  unless  prior  authori¬ 
zation  is  given  by  the  regional  ofiace  for 
a  lesser  period.  Such  cost  data  will  be 
for  the  most  recent  actual  cost  experi¬ 
ence  of  the  institution  for  the  specific 
course  involved.  In  the  case  of  new 
courses,  estimated  costs  may  be  submit¬ 
ted  if  actual  experience  is  not  available. 
The  procedures  for  making  determina¬ 
tions  of  allowable  cost  items  should  be 
clearly  understood  before  cost  statements 
are  prepared  by  the  educational  institu¬ 
tion,  since  the  submission  of  insufiBcient 
or  improper  data  or  information  may  re¬ 
sult  in  delays,  duplication  of  work,  and 
unnecessary  expense.  Detailed  financial 
data  will  consist  of  the  following: 

(i)  Cost  data  on  the  items  of  expense 
which  will  be  used  in  the  determination 
as  shown  on  page  1  of  VA  Form  7-1969 
and  detailed  supporting  schedules  fur¬ 
ther  described  below. 

(ii)  The  total  income  received  or  due 
from  the  Veterans  Administration  as 
payment  for  veteran  training  in  each 
course  during  the  period  covered  by  the 
cost  data  and  a  separate  statement  of  in¬ 
come  received  or  due  from  other  sources 
for  each  course  during  the  period  covered 
by  the  cost  data,  such  as  tuition  from 
nonveterans.  (Use  schedule  K,  item  11, 
VA  Form  7-1969.) 

(iii)  The  number  of  student  days  for 
which  the  institution  is  entitled  to  be 
paid  in  the  period  covered  by  the  cost 
data  and  the  number  of  clock-hours  or 
credit-hours  of  instruction  which  were 
provided  during  such  period.  The  num¬ 
ber  of  students,  veteran  and  nonveteran, 
enrolled  in  the  institution  in  each  course 
during  the  period  covered  by  the  cost 
data.  This  information  will  be  provided 
on  page  2  of  VA  Form  7-1969,  Analysis  of 
Enrollment. 

(iv)  The  basis  or  bases  used  in  making 
allocations  of  cost  for  each  course  in¬ 
volved. 

(2)  Statement  of  cost  data  required. 
Where  an  educational  institution  desires 
to  negotiate  a  rate  for  courses  of  instruc¬ 
tion,  the  following  parts  of  VA  Form  7- 
1969  are  required  on  the  specific  form 
prescribed  for  each  individual  course,  ex¬ 
cept  as  provided  below  for  commonly 
related  courses: 

Certification — Page  1. 

Statement  of  Costs — Page  1. 

Analysis  of  Enrollment — Page  2. 

Where  an  educational  institution  pro¬ 
vides  more  than  one  course  and  such 
courses  are  commonly  considered  as  re¬ 
lated  and  the  institution  desires  to  nego¬ 
tiate  one  rate  which  will  be  applicable 
for  instruction  in  all  such  related 
courses,  only  one  set  of  forms  will  be 
required  in  the  three  parts  mentioned 
above.  In  addition  to  the  prescribed 
parts  as  above,  it  is  also  required  that 
each  item  of  cost  on  page  1,  “Statement 
of  costs”  will  be  supported  by  detailed 
data  on  supporting  schedules  A  through 


K  on  VA  Form  7-1969.  However,  the 
use  of  the  specific  schedules  A  through 
K  is  optional  on  the  part  of  the  educa¬ 
tional  institution:  Provided,  That  if  such 
supporting  schedules  A  through  K  are 
not  used,  the  educational  institution  will 
provide  optional  equivalent  schedules 
which  provide  supporting  details  in 
similar  form  to  that  of  schedules  A 
through  K.  The  specified  Veterans  Ad¬ 
ministration  schedules  or  optional  sched¬ 
ules  are  necessary  to  provide  complete 
information  of  the  cost  data.  Sub¬ 
schedules  may  also  be  used  when  neces¬ 
sary  for  additional  space  or  clarity 
though  they  should  be  properly  related 
to  the  schedules  concerned.  It  is  neces¬ 
sary  that  generally  accepted  accounting 
principles  be  used  in  determining  proper 
amounts  which  may  be  allowed  under 
the  various  statements  and  supporting 
schedules  in  accordance  with  Veterans 
Administration  regulations.  The  col¬ 
umns  designated  “VA  Use”  on  VA  Form 
7-1969  will  not  be  used  by  the  educa¬ 
tional  institution  but  will  be  used  by  the 
Veterans  Administration  upon  making  a 
determination  of  allowable  amounts  for 
the  fair  and  reasonable  compensation. 
The  determination  of  allowable  amounts 
on  the  summary  sheet,  statement  of 
costs,  and  supporting  schedules  will  be 
made  as  follows: 

(i)  Actual  cost  of  teaching  and  related 
personnel  at  reasonable  salaries.  The 
actual  cost  of  salaries  at  reasonable  rates 
will  be  allowed  for  teaching  personnel 
and  related  personnel  which  will  include 
personnel  essential  to  the  teaching  func¬ 
tions,  such  as,  laboratory  supply  room 
attendants  and  clerical  personnel  assist¬ 
ing  teachers  in  the  preparation  of  in¬ 
structional  material  and  records.  The 
salaries  of  personnel  serving  both  in  ad¬ 
ministrative  and  teaching  functions  will 
be  prorated  accordingly.  The  activities 
of  persons  related  to  the  teaching  func¬ 
tions  whose  duties  do  not  include  actual 
instruction  to  students  in  classrooms  and 
laboratories  shall  be  explained  and  the 
basis  of  allocation  to  teaching  costs 
clearly  indicated.  The  total  cost  shown 
for  teaching  personnel,  item  1,  Page  1, 
on  VA  Form  7-1969  will  be  supported  by 
schedule  A  (or  optional  equivalent  sched¬ 
ule)  which  will  list  the  name,  title,  an¬ 
nual  salary  rate,  hours  per  week  of 
instruction,  the  proration  basis  of  allo¬ 
cating  the  proportion  of  the  teaching 
salary  to  the  course,  and  the  amount  al¬ 
located.  For  teachers  who  are  not  em¬ 
ployed  for  the  full  period  of  the  course, 
the  beginning  and  ending  dates  of  em¬ 
ployment  will  be  shown.  Salaries  may 
be  allocated  to  a  particular  course  on  the 
basis  of  the  proportion  that  the  number 
of  hours  per  week,  either  credit-  or  clock- 
hours,  devoted  to  the  particular  course 
bears  to  the  total  credit-  or  clock-hour 
load  of  the  individual.  Social-security 
taxes  and  retirement  insurance,  if  paid, 
may  be  included  as  part  of  the  salary 
expense.  In  computing  fair  and  rea¬ 
sonable  compensation,  there  shall  be  ex¬ 
cluded  from  the  costs  all  salaries  paid 
from  Federal  appropriations  actually  re¬ 
ceived  by  the  institution  for  teaching 
costs,  such  as  are  authorized  under  the 
Smith-Hughes  and  George-Deen  Acts, 
and  the  certification  of  the  appropriate 


official  of  the  institution  on  the  cost  data 
must  include  a  statement  that  no  part  of 
the  salaries  or  other  expenses  is  included 
which  were  or  are  to  be  paid  from  such 
Federal  funds. 

(ii)  Consumable  instructional  sup~ 
plies.  This  item  will  include  the  cost  of 
instructional  supphes  and  teaching  aids 
which  are  actually  consumed  during  the 
process  of  instruction,  determined  in  ac¬ 
cordance  with  §  21.532.  Supporting  de¬ 
tail  for  item  2  on  page  1,  VA  Form  7-1969, 
will  be  provided  on  schedule  B  or  an  op¬ 
tional  equivalent  schedule.  Actual  cost 
must  be  shown,  and  there  shall  be  de¬ 
ducted  therefrom  all  proceeds  of  sales 
of  waste  and  other  products.  Where 
the  institution  lists  all  consiunable  in¬ 
structional  supplies  as  expense  items  on 
schedule  B  (or  optional  equivalent  sched¬ 
ule),  including  the  cost  of  items  which 
are  salvageable  or  result  in  other  prod¬ 
ucts,  the  amounts  for  which  the  Vet¬ 
erans  Administration  may  not  pay  in 
accordance  with  §  21.532  will  be  deducted 
on  schedule  B. 

(iii)  Depreciation  on  buildings  and 
equipment.  Nonprofit  institutions  which 
are  not  tax-supported  may  be  allowed 
depreciation  at  a  rate  not  in  excess  of 
4  percent  on  the  original  cost  of  the 
buildings  used  for  instruction.  If  the 
nonprofit  institution  does  not  depreciate 
equipment  for  income-tax  purposes,  up 
to  10  percent  per  year  on  the  original  cost 
of  the  equipment  necessary  for  instruc¬ 
tion  may  be  accepted  in  lieu  of  Internal 
Revenue  Service  rates.  Depreciation 
will  be  allowed  on  such  items  as  class¬ 
room  chairs,  desks,  lathes,  large  tools, 
testing  machines,  and  similar  equipment 
used  for  instructional  purposes.  Where 
the  items  of  capital  equipment  in¬ 
dividually  are  of  small  value,  it  is  prefer¬ 
able  that  such  items  be  grouped  to¬ 
gether,  though  this  will  apply  only  to 
those  items  of  a  similar  nature  and  items 
valued  individually  at  $50  or  less.  For 
example,  300  miscellaneous  classroom 
chairs  whose  value  varies  from  $5  to  $10 
each  need  not  be  itemized  showing  in¬ 
dividual  values,  but  the  total  value  of  all 
such  chairs  would  be  shown  as  one-line 
item;  thus,  if  the  actual  total  value  of 
such  chairs  were  $2,000,  it  would  be 
shown  as  300  classroom  chairs,  value — 
$2,000.  Depreciation  on  equipment  used 
for  administrative  purposes  shall  be 
listed  in  the  schedule  of  administrative 
expenses  and  will  not  be  listed  in  the 
items  for  instructional  equipment  (item 
3 — schedule  C  or  optional  equipment 
schedule).  Notwithstanding  the  fore¬ 
going,  where  substantial  sums  are  in¬ 
volved  in  the  listing  of  any  item  or  groups 
of  items  and  it  appears  that  further  in¬ 
formation  is  desirable,  the  Veterans  Ad¬ 
ministration  may  require  such  additional 
data  which  is  considered  necessary  for 
the  determination  of  reeisonable  de¬ 
preciation  allowances. 

(iv)  Rent.  Reasonable  cost  of  space 
rented  will  be  allowed  for  nonprofit  in¬ 
stitutions  which  use  nonpublicly  owned 
facilities  where  instruction  is  conducted 
in  space  other  than  that  owned  by  the 
institution.  Only  the  actual  cost  of  rent 
for  space  used  for  instructional  purposes 
will  be  considered.  Such  t'.ost  may  be  al¬ 
located  to  a  particular  course  on  the 
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basis  of  the  time  the  classroom  are  used 
for  the  course  in  relation  to  the  full-time 
use  of  such  classrooms.  (Item  4— 
schedule  D  or  optional  equivalent  sched¬ 
ule). 

(V)  Heat,  light,  power,  water,  janitor 
service,  and  building  maintenance.  Al¬ 
lowable  costs  will  include  the  proper  pro¬ 
rated  portion  of  heat,  light,  power,  water, 
janitor  service,  and  building  mainte¬ 
nance,  and  each  cost  must  be  set  forth 
in  detail  and  fully  itemized.  If  costs 
cannot  be  directly  charged  to  the  space 
used,  they  may  be  allocated  on^  the  basis 
of  square  feet  for  time  used  on  the  basis 
of  student  hours  or  on  anothe?’  accept¬ 
able  basis.  (Item  5 — schedule  E  or  op¬ 
tional  equivalent  schedule.) 

(vi)  Taxes  and  insurance.  Allowable 
costs  may  include  property  taxes,  school 
taxes,  and  other  similar  taxes,  where 
applicable,  fire  insurance,  compensation 
insurance,  public  liability  insurance  on 
personnel  and  property  used  for  instruc¬ 
tion.  Income  taxes  and  personal  life  in¬ 
surance  will  not  be  included  as  author¬ 
ized  expenses.  (Item  6 — schedule  F  or 
optional  equivalent  schedule.) 

(vii)  Allowance  for  administration 
and  supervision.  An  allowance  to  cover 
the  cost  of  supervisory,  administrative, 
and  clerical  personnel,  and  the  cost  of 
consumable  office  supplies  and  other  ex¬ 
penses  required  for  administrative  and 
supervisory  offices  may  be  made,  includ¬ 
ing,  where  applicable,  the  related  ex¬ 
penses  of  the  State  agency  responsible 
for  conducting  the  course.  An  amount 
not  in  excess  of  5  percent  of  the  cost  of 
items  in  subdivisions  (i),  (ii),  (v),  and 
(vi)  of  this  subparagraph  (items  1,  2,  5, 
and  6  on  VA  Form  7-1969)  may  be  in¬ 
cluded  to  cover  those  costs  without  de¬ 
tailed  justification,  and  in  such  event, 
schedule  G  will  reflect  the  appropriate 
calculation  without  supporting  details. 
However,  if  the  institution  requests  more 
than  5  percent  allowance  for  adminis¬ 
tration  and  supervision,  the  educational 
institution  will  provide  complete  details 
in  schedule  G.  The  benefits  and  facilities 
activity  is  authorized  to  include  in  the 
fair  and  reasonable  cost  such  amount  in 
excess  of  5  percent  as  the  Manager  de¬ 
termines  justified  as  reasonable  and 
necessary  for  the  conduct  of  a  satisfac¬ 
tory  program.  (Item  7 — schedule  G  or 
optional  equivalent  schedule.) 

(viii)  Advertising  expense.  Advertis¬ 
ing  expense  will  be  calculated  in  accord¬ 
ance  with  the  procedures  set  forth  in  (a) 
of  this  subdivision.  (Item  8 — schedule 
H  or  optional  equivalent  schedule.) 

(a)  Determination  of  amount  allows 
able  for  advertising  expense.  Well- 
established  institutions  may  be  permitted 
to  include  actual  advertising  expenses 
for  the  period  covered  by  the  cost  data  in 
determining  fair  and  reasonable  costs 
where  the  percentage  of  actual  advertis¬ 
ing  expense  in  relation  to  gross  income 
from  resident  instruction  for  the  period 
covered  by  the  cost  data  does  not  exceed 
the  average  percentage  of  gross  Income 
expended  by  the  institution  for  adver¬ 
tising  over  the  5-year  period  immediately 
preceding  June  22,  1944,  as  evidenced  by 
a  certified  statement  of  the  institution 
as  to  advertising  expenses  and  gross  in¬ 
come  from  resident  instruction  for  the 


periods  covered,  and  where  the  percent¬ 
age  of  advertising  expense  in  relation  to 
gross  revenue  from  tuition  does  not  ex¬ 
ceed  the  average  percentage  of  advertis¬ 
ing  costs  for  other  comparable  well- 
established  schools  in  the  area.  Where 
the  institution  has  not  been  established 
for  a  period  of  5  years  prior  to  June  22, 
1944,  and  therefore  does  not  have  a  fair 
standard  of  experience  with  relation  to 
advertising  costs  prior  to  the  enactment 
of  Public  Law  346,  the  institution  may 
be  permitted  to  include  advertising  ex¬ 
pense  actually  incurred  during  the  period 
covered  by  the  cost  review  in  an  amount 
not  to  exceed  the  average  percent  of  gross 
income  from  resident  instruction  which 
other  well-established  comparable 
schools  in  the  area  have  expended  for 
advertising  for  the  5-year  period  immedi¬ 
ately  prior  to  Jime  22,  1944.  If  there  are 
no  other  comparable  schools  in  the  area 
and  if  the  institution  does  not  have  a 
5-year  experience  prior  to  June  22,  1944, 
the  schools  may  be  authorized  to  include 
actual  advertising  costs  at  a  rate  shown 
by  their  experience,  but  not  in  an  amount 
to  exceed  8  percent  of  the  total  gross  in¬ 
come  from  resident  instruction  for  the 
period  covered  by  the  cost  review  unless 
determined  by  the  Manager  as  reason¬ 
able  and  necessary  in  the  operation  of 
the  school.  Where  there  are  no  other 
comparable  well-established  schools  in 
the  area  and  the  actual  advertising  ex¬ 
perience  of  the  institution  exceeds  8  per¬ 
cent  of  gross  income  from  resident  in¬ 
struction,  more  than  8  percent  may  not 
be  included  in  the  fair  and  reasonable 
cost  determination  imless  approval  is 
granted  by  the  Manager  for  the  inclusion 
of  advertising  costs  in  excess  of  8  percent. 
In  no  event  will  a  newly  established 
school,  without  actual  cost  experience  for 
advertising  expense,  be  permitted  to  in¬ 
clude  in  a  fair  and  reasonable  cost  state¬ 
ment,  advertising  expense  in  excess  of 
8  percent  of  gross  income  from  tuition  for 
resident  instruction. 

(ix)  Travel  expenses  for  instructors. 
Such  expense  will  be  limited  to  mileage 
for  use  of  personal  cars  at  a  rate  not  to 
exceed  the  established  mileage  rate  cus¬ 
tomarily  paid  by  the  institution  or  pro¬ 
vided  by  State  law  or  regulation,  but  not 
more  than  7  cents  per  mile.  The  allow¬ 
ance  of  travel  expense  for  instructors, 
will  be  limited  to  courses  requiring 
itinerant  instructors,  and  the  mileage 
will  be  limited  to  travel  actually  required 
to  be  performed  by  the  itinerant  in¬ 
structor  iQ  connection  with  the  training 
program.  (Item  9 — schedule  I  or  op¬ 
tional  equivalent  schedule.) 

(x)  Textbooks.  This  item  will  include 
required  textbooks,  etc.,  where  such 
items  are  customarily  furnished  to  all 
students  at  no  additional  charge  to  the 
student  and  the  cost  thereof  is  included 
in  the  monthly  tuition  rate.  If  separate 
charges  are  customarily  made  by  the  in¬ 
stitution  to  all  students  for  text  and 
other  books,  no  cost  will  be  shown  for 
this  item,  but  provision  will  be  made  in 
the  contract  to  pay  for  such  required  text 
and  other  books  at  prices  customarily 
charged  to  other  students  or,  in  the 
event  there  are  no  nonveteran  students, 
at  cost  to  the  institution  in  accordance 


with  §  21.539  (e)  (6).  (Item  10— sched¬ 
ule  J  or  optional  equivalent  schedule.) 

(3)  Deduction  of  income  received.  A 
schedule  of  income  received  by  each  non¬ 
profit  institution  will  be  provided  on 
schedule  K  (or  optional  equivalent 
schedule)  as  supporting  detail  for  item 
11,  page  1,  VA  Form  7-1969.  Tuition 
received  from  nonveterans  and  veterans 
will  be  shown.  In  addition,  all  other  re¬ 
ceipts  from  fees  or  for  services  rendered 
will  be  provided  with  the  description  of 
each  item.  The  total  income  consisting 
of  tuition  and  other  receipts  as  above 
will  be  shown  on  item  11.  Income  which 
results  from  sales  of  waste  and  other 
products  will  be  deducted  on  schedule  B 
(or  optional  equivalent)  from  the  cost 
of  consumable  instructional  supplies  and, 
therefore,  will  not  be  shown  on  the 
schedule  of  income  as  above. 

(4)  Review  and  adjustment  of  con¬ 
tract  rates.  Contracts  under  the  provi¬ 
sions  of  this  paragraph  for  training  of 
veterans  shall  be  made  for  a  period  not 
to  exceed  12  months.  In  negotiating 
rates  for  new  contracts  or  rates  for  any 
adjustment  period,  consideration  will  be 
given  to  any  surpluses  or  deficits  accu¬ 
mulated  or  incurred  as  a  result  of  the 
payment  of  the  agreed  fair  and  reason¬ 
able  rate  or  rates  in  excess  of  or  less  than 
the  allowable  amount  spent  on  the  pro¬ 
gram  by  the  institution,  and  the  agreed 
fair  and  reasonable  rate  or  rates  for  the 
succeeding  contract  period  will  be  ad¬ 
justed  to  make  due  allowance  for  sur¬ 
pluses  accumulated  or  deficits  incurred 
as  provided  below  in  subparagraph  (5) 
(iii)  or  (5)  (iv)  of  this  paragraph  as 
applicable. 

(5)  Establishment  of  customary  cost  of 
tuition  under  section  2,  Public  Law  610, 
81st  Congress,  and  adjustment  for  sur¬ 
plus  or  deficit — (i)  Interpretation  of  rate 
established  by  most  recent  contract. 
Where  contracts  have  been  executed 
with  nonprofit  institutions  under  the 
provisions  of  this  paragraph  for  a  period 
of  24  months,  the  “rate  established  by 
the  most  recent  contract”  as  used  in 
paragraph  11  (d),  part  VIII,  Veterans 
Regulation  1  (a),  as  added  by  section  2, 
Public  Law  610,  81st  Congress,  does  not 
mean  merely  the  dollars  and  cents  rate 
stated  in  the  contract  but  embraces  all 
those  elements  which  by  the  terms  of  the 
contract  (the  regulations  being  a  part 
thereof)  affect  directly  the  aggregate 
sum  payable  by  the  Veterans  Adminis¬ 
tration  as  tuition  for  the  services  ren¬ 
dered  during  the  entire  period  of  the 
contractual  relationship.. 

(ii)  Establishment  of  customary 
‘‘frozen’*  rate  where  surplus  or  deficit 
does  not  exist.  If  such  nonprofit  school 

'  has  had  in  effect  for  a  period  of  at  least 
24  months  a  contract  of  the  natiure  indi¬ 
cated  in  paragraph  (a)  (4)  of  this  sec¬ 
tion,  and  there  does  not  exist  either  a 
surplus  or  a  deficit  at  the  end  of  the  con¬ 
tract  period  which  occurs  on  or  after  the' 
end  of  the  24  months,  the  dollars  and 
cents  rate  derived  as  the  actual  cost  for 
the  last  contract  shall  be  the  customary 
(frozen)  rate  thereafter. 

(iii)  Where  surplus  or  deficit  exists 
school  may  elect  to  continue  regulatory 
formula,  (a)  If  a  surplus  or  deficit  still 
exists  at  the  end  of  any  contract  or  ad- 
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justment  period  which  occurs  on  or  after 
the  end  of  the  24  months’  period,  the 
rates  in  all  succeeding  contracts  may  be 
adjusted  to  absorb  the  surplus  or  return 
the  deficit  by  continued  application  of 
the  formula  set  forth  in  this  paragraph 
or  the  institution  may  elect  lump-sum 
settlement  of  surplus  or  deficit  as  pro¬ 
vided  in  (b)  of  this  subdivision.  Where 
the  school  elects  to  continue  the  regula¬ 
tory  formula,  the  contract  will  contain  a 
clause  for  adjusting  the  tuition  rates 
from  time  to  time  as  desired  by  either 
party  as  follows: 

Article  1  (f) .  Revision  of  rates. 

(1)  The  rates  of  payment  provided  In 
article  1  (c)  may  be  revised  from  time  to 
time  as  provided  in  this  articie  1  (f). 

(2)  Within  30  days  after  the  expiration  of 
four  or  more  calendar  months,  the  contractor 
will  advise  the  Veterans  Administration,  in 
writing,  if  the  contractor  desires  any  revision 
of  the  existing  rates  of  compensation.  If  the 
Veterans  Administration  desires  any  revision 
of  the  existing  rates,  written  notice  to  that 
effect  will  be  given  to  the  contractor  within 
30  days  after  the  expiration  of  4  or  more 
months.  As  such  time  as  the  contractor  or 
the  Veterans  Administration  desires  a  revi¬ 
sion  of  rates,  the  contractor  will  furnish  to 
the  Veterans  Administration  statements  of 
the  actual  cost  of  operation  on  VA  Form 
7-1969  for  the  period  beginning  with  the 
effective  date  of  the  current  contract  rate 
and  ending  with  the  last  day  of  the  most 
recent  month  Immediately  preceding  the  date 
of  the  request  for  revision.  The  contractor 
will  permit  such  inspections  of  its  books  and 
records  as  the  Veterans  Administration  may 
request. 

(3)  The  Veterans  Administration  and  the 
contractor  will  mutually  agree  upon  the  re¬ 
vised  rate  or  rates  to  be  effective  as  of  the 
beginning  of  the  month  in  which  notice 
as  set  forth  in  (2)  above  was  given  and  any 
revised  rate  or  rates  shall  be  embodied  in 
a  supplemental  agreement  to  this  contract 
and  shall  continue  in  effect  until  the  termi¬ 
nation  of  the  contract  or  until  subsequently 
revised  in  accordance  with  the  provisions 
of  this  article. 

Where  a  change  in  contract  rates  is  de¬ 
sired  by  either  party,  the  Veterans  Ad¬ 
ministration  and  the  contractor  will  ne¬ 
gotiate  and  mutually  agree  upon  the 
revised  rate  or  rates.  Upon  agreement 
between  the  contractor  and  the  Veterans 
Administration  as  above  specified,  the 
contract  will  be  supplemented  to  amend 
the  tuition  rates.  At  the  termination  of 
contractual  relationships  under  this  par¬ 
agraph,  where  contracts  have  been  con¬ 
tinued  under  the  regulatory  formula,  a 
final  adjustment  will  be  made,  both 
where  money  is  due  the  Government  and 
where  it  is  due  the  school. 

(b)  At  the  end  of  any  contract  or  con¬ 
tract  adjustment  period  a  surplus  or 
deficit  which  resulted  from  the  payment 
of  the  agreed  fair  and  reasonable  rate  of 
compensation  may  be  settled  on  a  lump¬ 
sum  basis,  provided  that  appropriate  ad¬ 
justment  has  been  or  is  made  for  sur¬ 
pluses  or  deficits  for  all  previous  periods, 
including  surplus  which  may  have  been 
on  hand  on  March  1,  1949. '  The  insti¬ 
tution  will  submit  to  the  regional  office 
on  VA  Form  7-1969  a  certified  statement 
of  actual  costs  and  actual  hours  of  in¬ 
struction  for  which  the  institution  is  en¬ 
titled  to  be  paid  for  the  period  of  the 
most  recent  contract.  Allowable  costs 
will  include  only  those  provided  in  the 
cost  formula  in  this  paragraph.  Each 


such  VA  Form  7-1969  will  include  a 
statement  on  schedule  K,  part  2,  of  the 
surplus  or  deficit  for  the  entire  period 
between  the  effective  date  of  the  first 
contract  under  this  paragraph  and  the 
termination  date  of  the  most  recent  con¬ 
tract  plus  any  surplus  determined  as  of 
March  1,  1949.  These  cost  data  will 
also  be  used  for  the  determination  of  a 
new  fair  and  reasonable  rate  to  be  in¬ 
cluded  in  the  next  contract.  In  no  case 
will  compensation  for  a  deficit,  attrib¬ 
utable  to  veterans  in  training  under 
Part  VII  and  Part  VIII,  Veterans  Regu¬ 
lation  1  (a) ,  as  amended,  be  made  in  an 
amount  which  when  added  to  th^  fair 
and  reasonable  tuition  and  other  charges 
for  fees,  books,  and  supplies  result  in 
the  payment  of  a  rate  in  excess  of  the 
rate  of  $500  for  a  full-time  course  for 
an  ordinary  school  year  ($14.70  per 
week).  (See  subdivision  (vii)  of  this 
paragraph.) 

(1)  For  payment  of  surplus  on  a  lump¬ 
sum  basis  by  institutions  to  the  Veterans 
Administration,  the  most  recent  contract 
will  be  supplemented  (VA  Form  7-1972) 
and  the  following  standard  clause  will 
be  used: 

Whereas  the  contractor _ _ _ 

and  the  Veterans  Administration  agree  that 
in  the  operation  of  the  institution  during 

the  period  from _ to _ 

pursuant  to  contract  (identify)  _ 

the  sum  of  $ _ represents  the  in¬ 

come  the  contractor  has  received,  and  the 
sum  of  represents  allowable  expenses 

for  the  program  of  instruction  as  provided 
in  this  contract:  Now  therefore  the  contrac¬ 
tor  and  the  Veterans  Administration  agree 

that  the  sum  of  $ _ represents  a  surplus 

which  is  payable  to  the  Veterans  Administra¬ 
tion;  in  consideration  whereof  and  of  the 
promises  and  mutual  covenants  and  agree¬ 
ments  heretofore  entered  into  and  contained 
in  said  contract  the  contractor  agrees  to  pay 
the  Veterans  Administration  the  said  sum 
of  $____  by  check,  payable  to  the  Veterans 
Administration,  which  payment  shall  con¬ 
stitute  acquittance  under  said  contract; 
Provided,  That  this  agreement  and  the 
figures  stated  herein  for  payment  shall  be 
subject  to  modification  to  the  extent  that 
errors  or  inaccuracies  may  subsequently  be 
ascertained  in  the  cost  and  income  figures 
upon  which  predicated. 

(2)  For  payment  of  a  deficit  by  the 
Veterans  Administration  to  the  educa¬ 
tional  institution,  the  most  recent  con¬ 
tract  will  be  supplemented  (VA  Form  7- 
1972)  and  the  following  standard  clause 
will  be  used: 

Whereas  the  contractor _ and  the 

Veterans  Administration  agree  that  in  the 
operation  of  the  institution  during  the  pe¬ 
riod  from _ to _ pursuant  to 

contract  (identify) _ _ the  sum  of 

represents  the  income  the  contractor 

has  received,  and  the  sum  of  $ _ represents 

allowable  expenses  for  the  program  of  in¬ 
struction  as  provided  in  this  contract:  Now 
therefore  the  contractor  and  the  Veterans 

Administration  agree  that  the  sum  of  $ _ 

represents  a  deficit  which  is  payable  to  the 
institution;  in  consideration  whereof  and  of 
the  promises  and  mutual  covenants  and 
agreements  contained  in  said  contract  the 
Veterans  Administration  agrees  to  pay  to  the 

educational  institution  the  sum  of  $ _ in 

payment  of  such  deficit  and  such  payment 
shall  constitute  full  acquittance  of  the  Gov¬ 
ernment  for  all  claims  under  said  contract: 
Provided,  That  this  i^reement  and  the  figures 
stated  herein  for  payment  are  subject  to 
modification  to  the  extent  that  efforts  or 


Inaccuracies  may  subsequently  be  ascertained 
in  the  cost  and  income  figures  upon  which 
predicated. 

(iv)  Establishment  of  customary  cost 
of  tuition  upon  lump-sum  adjustment  of 
surplus  or  deficit.  If  a  surplus  or  deficit 
exists,  the  institution  may  elect  at  the 
expiration  of  the  contract  period  which 
occurs  on  or  after  24  months  or  the  ex¬ 
piration  of  any  subsequent  contract  to 
make  or  receive  a  lump-sum  adjustment 
of  surplus  or  deficit  and  accept  as  a  cus¬ 
tomary  rate  the  rate  established  by  the 
actual  allowable  cost  of  the  prior  con¬ 
tract,  or,  if  the  majority  of  the  enroll¬ 
ment  in  the  courses  imder  contract  no 
longer  consists  of  veterans  in  training 
under  Part  VII  and  Part  VIII,  Veterans 
Regulation  1  (a),  as  amended,  the  in¬ 
stitution  may  elect  to  be  paid  the  rate 
charged  nonveteran-enrollees  or  vet¬ 
erans  enrolled  under  Public  Law  550,  82d  ^ 
Congress,  as  amended,  and  no  further 
adjustments  will  be  required  or  made. 
In  each  case  where  an  institution  has  a 
contract  which  serves  as  the  basis  for 
establishing  a  customary  cost  of  tuition, 
the  institution  will  prepare  on  VA  Form 
7-1969  a  certified  statement  of  actual 
costs  and  actual  hours  of  instruction  for 
which  the  institution  is  entitled  to  be 
paid  for  the  period  of  such  most  recent 
contract.  Allowable  costs  will  include 
only  those  provided  in  the  cost  formula 
in  this  paragraph.  Each  such  VA  Form 
7-1969  will  include  a  statement  on  sched¬ 
ule  K,  Part  2,  of  the  surplus  or  deficit  for 
the  entire  period,  between  the  effective 
date  of  the  first  contract  under  this  para¬ 
graph  and  the  termination  date  of  the 
contract  which  completed  the  24-month 
period  and  which  established  the  cus¬ 
tomary  cost  of  tuition  as  provided  in  this 
subparagraph  plus  any  surplus  deter¬ 
mined  as  of  March  1, 1949.  In  each  case 
where  a  surplus  or  deficit  is  determined, 
the  most  recent  contract  will  be  supple¬ 
mented  (VA  Form  7-1972).  For  pay¬ 
ment  of  surplus  by  the  institution  to  the 
Veterans  Administration,  the  standard 
clause  provided  in  subdivision  (iii)  (b) 
il)  of  this  subparagraph  will  be  used. 
For  payment  of  a  deficit  to  the  educa¬ 
tional  institution  by  the  Veterans  Ad¬ 
ministration,  the  standard  clause  pro¬ 
vided  in  subdivision  (iii)  (b)  (2)  of  this 
subparagraph  will  be  used.  Where  the 
school  elects  to  repay  an  existing  surplus 
through  a  lump-sum  repajunent  to  the 
Veterans  Administration  as  in  this  sub¬ 
division  and  elects  to  establish  a  custo¬ 
mary  cost  of  tuition  (frozen  rate) ,  or  to 
be  paid  the  rate  charged  nonveteran- 
enrollees  or  veterans  enrolled  under  Pub¬ 
lic  Law  550,  82d  Congress,  as  amended, 
the  benefits  and  facilities  activity  will 
secure  from  a  responsible  official  of  the 
institution  a  statement  in  writing  as  to 
the  manner  in  which  the  lump-sum  re¬ 
payment  will  be  made  and  will  advise  the 
finance  officer  accordingly  in  writing. 
Where  payments  of  tuition  rates  under 
previous  contracts  have  resulted  in  a 
deficit  to  the  contractor  and  the  school 
elects  to  be  paid  such  deficit  in  a  liunp- 
sum  and  elects  to  establish  a  customary 
cost  of  tuition  (frozen  rate) ,  or  to  be  paid 
the  rate  charged  nonveteran-enrollees  or 
veterans  enrolled  under  Public  Law  550, 
82d  Congress,  as  amended,  the  Veterans 
Administration  will  reimburse  the  school 
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by  lump-sum  settlement,  as  in  this  sub¬ 
division:  Provided,  however.  That  in  no 
case  will  compensation  for  a  deficit,  at¬ 
tributable  to  veterans  in  training  \mder 
Part  VII  and  Part  VIII,  Veterans  Regula¬ 
tion  1  (a),  as  amended,  be  made  in  an 
amount  which  when  added  to  the  fair 
and  reasonable  tuition  and  other  charges 
for  fees,  books,  supplies,  and  equipment 
results  in  the  payment  of  a  rate  in  excess 
of  the  rate  of  $500  for  a  full-time  course 
for  an  ordinary  school  year  ($14.70  per 
week) .  (See  subdivision  (vii)  ^of  this 
subparagraph.)  The  Veterans  Admin¬ 
istration  will  make  payment  of  the  ap¬ 
proved  amount  of  the  deficit  upon  the 
submission  of  a  voucher  for  such  lump 
sum  in  accordance  with  Veterans  Ad¬ 
ministration  regulations,  but  itemization 
of  charges  for  individual  veterans  will 
not  be  necessary. 

(v)  Approval  required  for  certain  final 
surplus  or  deficit  adjustments.  Each  case 
of  a  final  adjustment  for  surplus  or  de¬ 
ficit  supplement  to  contract  (VA  Form 
7-1972)  and  each  determination  of  a 
lump-sum  settlement  of  surplus  or  de¬ 
ficit  as  provided  in  subdivision  (iii)  (a), 

(b),  and  (iv)  of  this  subparagraph  in 
excess  of  $2,500  will  require  the  approval 
of  the  Chief  Benefits  Director  prior  to 
distribution  by  the  regional  office.  In 
cases  not  in  excess  of  $2,500,  the  Manager 
shall  make  such  adjustments  or  settle¬ 
ments,  except  that  where  accord  cannot 
be  reached  .  with  the  contractor  the 
regional  office  determination  will  be  sub¬ 
mitted  to  the  Chief  Benefits  Director  for 
approval  or  otherwise  prior  to  institution 
of  collection  or  payment  action. 

(vi)  No  allowance  for  liabilities  under 
section  7,  Public  Law  610,  81st  Congress. 
In  the  computation  of  any  tuition  rate  on 
a  fair  and  reasonable  basis,  as  in  sub- 
paragraphs  (4)  and  (5)  of  this  para¬ 
graph  or  the  settlement  of  surplus  or 
deficit  as  in  this  subdivision,  no  allow¬ 
ance  will  be  made  for  the  expense  of 
liabilities  imposed  upon  the  school  for 
overpayments  of  veterans  subsistence 
pursuant  to  the  provisions  of  section  7, 
Public  Law  610,  81st  Congress.  The 
benefits  and  facilities  activity,  will  re¬ 
quest  the  finance  officer  to  provide  in¬ 
formation  relative  to  any  such  liabilities 
imposed  on  a  nonprofit  school. 

(vii)  Limitations  on  payments  and 
tuition  rates.  In  no  case  under  the  pro¬ 
visions  of  this  subparagraph  will  the  Vet¬ 
erans  Administration  pay  a  deficit  in¬ 
curred  during  any  contract  period  which 
would  result  in  the  payment  of  charges 
for  tuition,  fees,  books,  and  supplies  at 
a  rate  in  excess  of  the  rate  of  $500  for 
an  ordinary  school  year  ($14.70  per 
week),  or  a  rate  in  excess  of  the  fair 
and  reasonable  rate  determined  on  the 
basis  of  the  pro  rata  amount  of  allow¬ 
able  costs  attributable  to  veterans  in 
training  under  Part  VII  and  Part  VIII, 
Veterans  Regulation  1  (a) ,  as  amended. 
The  costs  attributable  to  veterans  in 
training  under  Part  Vn  and  Part  VIII, 
Veterans  Regulation  1  (a),  as  amended, 
shall  be  the  pro  rata  part  of  total  allow¬ 
able  costs  incurred  in  operation  of  the 
course  that  the  hours  or  months  of  in¬ 
struction  furnished  to  such  veterans 
bears  to  the  total  hoiu-s  or  months  of 
instruction  furnished  to  all  students  in 
the  course  of  the  period  involved. 


(6)  ShorUterm  renewal  of  contract. 
If  at  the  expiration  of  the  contract  pe¬ 
riod  the  institution  is  not  in  a  position 
to  submit  substantiating  cost  data  for 
a  new  contract  to  be  negotiated  in  ac¬ 
cordance  with  Veterans  Administration 
regulations,  the  contract  may  be  re¬ 
newed  for  such  period  of  time  as  is  nec¬ 
essary  at  the  same  effective  rate  of  tui¬ 
tion  in  existence:  Provided,  That  the 
additional  time  needed  should  not  be 
more  than  3  months:  And  provided  fur¬ 
ther,  That  for  this  purpose  contracts 
may  be  renewed  for  a  maximum  period  of 
4  months.  Such  an  arrangement  will 
give ‘the  institution  time  to  prepare  cost 
data  needed  for  the  determination  of  a 
fair  and  reasonable  rate  to  be  paid  for 
the  next  contract  period:  Provided,  how¬ 
ever,  That  when  the  final  rate  is  agreed 
upon  for  the  succeeding  contract  period 
after  taking  into  account  any  surplus  or 
deficit,  the  renewal  agreement  will  be 
superseded  as  of  the  expiration  date  of 
the  original  contract  by  the  new  contract 
providing  for  the  new  agreed  rate. 

(b)  VA  Form  7-1969.  VA  Form 
7-1969,  Statement  of  Costs — Nonprofit 
Institution,  will  be  used  in  compiling 
data  required  for  fair  and  reasonable 
determination  under  this  section. 

(1)  Certification.  The  certification 
will  be  completed  by  the  president  or  the 
business  manager  of  the  institution. 

(2)  Statement  of  costs.  A  summary 
sheet  (p.  1)  is  required  for  each  course 
except  that  where  courses  are  commonly 
considered  and  one  contract  rate  is  ap¬ 
plicable,  one  summary  sheet  applicable 
to  such  will  be  used.  All  details  will  be 
provided  by  the  educational  institution 
except  for  parts  designated  “VA  use 
only.” 

(3)  Analysis  of  enrollment.  The  anal¬ 
ysis  of  enrollment  (p.  2)  is  necessary  to 
determine  the  actual  days  and  actual 
total  hours  of  instruction  which  are  ap¬ 
plicable  to  the  cost  period.  The  form 
should  be  completed  for  the  12  months 
applicable,  and  for  each  month  the  num¬ 
ber  of  student  days  or  nights  should  be 
listed  for  which  the  institution  is  en¬ 
titled  to  be  paid. 

(4)  Number  of  copies  and  distribution. 
VA  Form  7-1969  will  be  prepared  in  trip¬ 
licate  by  the  educational  institution. 
Upon  completion  of  negotiations  and  the 
establishment  of  an  agreed  contract  rate, 
distribution  will  be  made  as  follows: 
The  original  to  the  regional  office  con¬ 
cerned,  duplicate  to  the  educational 
institution,  and  triplicate  to  the  Chief 
Benefits  Director. 

(c)  When  the  benefits  and  facilities 
activity  has  completed  analysis  of  the 
cost  data.  When  the  benefits  and  fa¬ 
cilities  activity  has  completed  analysis 
of  the  cost  data,  there  will  be  determined 
on  the  basis  of  the  total  number  of  all 
students  trained  and  cost  of  the  items 
listed  in  this  section,  after  refiecting 
known  changes  in  costs,  whether  the 
customary  charges  of  the  educational  or 
training  institutions  are  fair  and  rea¬ 
sonable.  In  making  this  determination, 
the  benefits  and  facilities  activity,  will 
give  consideration  to  the  fact  that  it  is 
not  fair  and  reasonable  for  the  Veterans 
Administration  to  pay  a  charge  based 
on  the  full  cost  of  operating  an  educa¬ 


tional  institution  under  abnormal  situa¬ 
tions,  such  as  periods  when  enrollments 
in  the  institution  are  far  below  the  nor¬ 
mal  capacity  and  expectancy  of  the  in¬ 
stitution,  or  where  operating  costs  are 
greatly  in  excess  of  normal  operating 
costs  for  other  comparable  institutions 
in  the  same  general  locality.  Contracts, 
when  required,  will  be  negotiated  to  pro¬ 
vide  payment  not  to  exceed  the  amounts 
determined  by  the  benefits  and  facilities 
activity  to  be  fair  and  reasonable  as  pro¬ 
vided  in  this  section.  In  any  case  where 
the  Manager  believes  that  the  last  con¬ 
tract  rate  for  tuition,  books,  or  supplies 
was  obtained  as  a  result  of  fraud,  mis¬ 
representation,  or  was  in  conflict  with 
governing  regulations  the  Manager  will 
request  the  benefits  and  facilities  activity 
to  carefully  reexamine  such  rate,  and,  if 
the  contract  is  determined  to  have  been 
invalid,  the  Manager  will  take  appro¬ 
priate  action  including  the  negotiation 
of  a  contract  on  a  proper  and  legal  basis 
under  the  direction  of  the  benefits  and 
facilities  activity. 

(d)  Books,  supplies,  and  equipment. 
Books,  supplies,  and  equipment  required 
to  be  owned  personally  by  other  students 
pursuing  the  same  course  will  be  fur¬ 
nished  by  the  institution  to  veterans, 
and  the  institution  will  be  compensated 
therefor,  in  accordance  with  the  provi¬ 
sions  of  §  21.539,  in  addition  to  “fair  and 
reasonable”  compensation  as  defined  in 
this  section. 

17.  In  §  21.532  that  portion  of  para¬ 
graph  (b)  (1)  preceding  subdivision  (i) 
is  amended  and  paragraph  (e)  (5)  is 
revoked  as  follows: 

§  21.532  Basis  of  payment  for  con¬ 
sumable  instructional  supplies  under 
Parts  VII  and  VIII,  Veterans  Regulation 

1(a),  as  amended  (38  U.  S.  C.  ch.  12A). 
«  «  * 

(b)  Definitions — (1)  Consumable  in¬ 
structional  supplies.  Those  supplies 
which  are  required  for  instruction  in  the 
classroom,  shop  (school),  and  laboratory 
of  the  educational  institution  (see 
§§  21.530  (a)  (2)  (ii)  and  21.614  (a)  (4) 
(iii),  which  are  consumed,  destroyed,  or 
expended  by  either  the  student,  the  in¬ 
structor,  or  both,  in  the  process  of  use, 
and  which  have  to  be  replaced  at  fre¬ 
quent  intervals  without  adding  to  the 
value  of  the  institution’s  physical  prop¬ 
erty,  are  defined  as  consyunable  instruc¬ 
tional  supplies.  Examples  are  chalk, 
nails,  sandpaper,  paint,  and  consumable 
teaching  aids.  For  the  purpose  of  pay¬ 
ment  by  the  Veterans  Administration, 
the  term  “consumable  instructional  sup¬ 
plies”  may  include  virtually  any  items 
consumed,  destroyed,  expended,  or 
ruined,  in  the  process  of  teaching  stu¬ 
dents  to  perform  essential  job  opera¬ 
tions,  processes,  and  skills  required  in 
the  course  of  study  as  recognized  by 
regularly  established  institutions.  Ex¬ 
penses  for  “consumable  instructional 
supplies”  are  operating  expenditures  as 
distinguished  from  capital  expenditures 
for  equipment  such  as  lathes,  drill 
presses,  etc.  Items  properly  classified  as 
consumable  instructional  supplies  may 
be  grouped  under  one  of  the  following 
three  classifications: 
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(e)  Criteria  for  analyzing  cost  data. 

•  *  * 

(5)  Renewals  and  negotiation  of  new 
contracts  containing  items  of  consum¬ 
able  supplies.  [Revoked.] 

18.  In  §  21.539  paragraphs  (m)  (2)  and 
(n)  are  revoked  as  follows: 

§  21.539  Books,  supplies,  and  equip¬ 
ment,  including  tools,  for  Part  VII  or 
Part  VIII  trainees;  furnished  by  an  edu¬ 
cational  institution.  *  •  • 

(m)  Limitations  on  procurement  of 
tools,  supplies,  and  equipment  and  pay¬ 
ment  therefor.  •  *  * 

(2)  [Revoked.] 

(n)  Reexamination  of  charges.  [Re¬ 
voked.] 

19.  Section  21.541  Disposal  of  re¬ 
turned  books,  supplies,  and  equipment 
furnished  through  educational  institu¬ 
tions  to  Part  VII  and  Part  VIII  trainees, 
is  revoked. 

20.  In  §  21.548  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.548  Payments  for  cooperative 
course,  (a)  Payments  to  the  institution 
will  be  only  for  that  portion  of  training 
or  instruction  given  by  the  institution. 
The  basis  for  charge  will  be  determined 
in  the  light  of  the  applicable  portion  of 
§§  21.467  through  21.479,  21.484,  21.485, 
21.493,  21.495,  and  21.503  through  21.511. 

*  *  *  •  • 

21.  In  §  21.549  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.549  Payments  for  related 
training.  *  *  • 

(b)  Tuition  charges  will  be  deter¬ 
mined  in  accord  with  applicable  portions 
of  §§  21.467  through  21.479,  21.484,  21.485, 
21.493,  21.495,  and  21.503  through  21.511. 

***** 

22.  Section  21.567  is  revised  to  read  as 
follows: 

§  21.567  Authority  {where  required) . 
(a)  Where  contracts  are  required  in  ac¬ 
cordance  with  applicable  Veterans  Ad¬ 
ministration  regulations,  the  authority 
for  such  contracts  (Pub.  Law  16)  is  con¬ 
tained  in  paragraph  2,  Part  Vn,  Veterans 
Regulation  1  (a) ,  as  amended  (38  U.  S.  C. 
ch.  12A),  which  provides  that  the  Ad¬ 
ministrator  may  by  agreement  or  con¬ 
tract  with  public  or  private  institutions 
or  establishments  provide  for  such  ad¬ 
ditional  training  facilities  as  may  be 
suitable  and  necessary  to  accomplish 
the  purpose  of  Part  vn. 

(b)  Contracts,  when  required,  for  ed¬ 
ucation  and  training  of  veterans  under 
Public  Law  346,  78th  Congress,  as 
amended,  are  authorized  under  chapter 
rv,  title  n,  thereof  (pt.  Vin,  Vet.  Reg.  I 
(a),  as  amended). 

23.  Section  21.568  Agreement  for  free 
instruction  is  revoked. 

24.  Section  21.569  is  revised  to  read 
as  follows: 

§  21.569  Authority  to  make  contracts 
(where  required),  (a)  The  Manager, 
Assistant  Manager,  and  Chief,  Voca¬ 
tional  Rehabilitation  and  Education 
Division  in  a  regional  office  are  author¬ 
ized,  with  the  exception  of  correspond¬ 
ence  courses,  to  enter  into  contracts 
where  required  in  accordance  with  exist¬ 


ing  laws,  regulations,  and  policies  with 
public  or  private  educational  or  training 
institutions  (other  than  for  training  on 
the  job)  in  the  territory  of  that  regional 
office  for  the  purpose  of  providing 
courses  of  education  and  training  for 
veterans  enrolled  under  the  provisions 
of  Public  Laws  16  and  346,  78th  Con¬ 
gress,  as  amended.  In  addition,  the  au¬ 
thority  to  sign  contracts  as  in  this  para¬ 
graph  may  be  delegated  by  the  Manager 
to  the  benefits  and  facilities  activity  in 
those  regional  offices  where  the  Chief, 
Vocational  Rehabilitation  and  Education 
Division,  recommends  such  action  to  the 
Manager. 

(b)  Where  a  principal  institution  has 
branches  outside  the  territory  of  a  re¬ 
gional  office  which  are  separate  entities 
and  which  do  not  have  authority  to  ' 
contract,  the  regional  office  having 
jurisdiction  over  the  territory  in  which 
the  principal  institution  is  located  will 
negotiate  a  contract  where  required  for 
courses  offered  by  both  the  principal 
institution  and  the  branches  and  will 
forward  properly  executed  copies  of  the 
contract  to  the  regional  offices  in  which 
the  branches  are  located.  In  such  cases, 
the  billing  will  be  made  by  the  principal 
institution  to  the  Veterans  Administra¬ 
tion  regional  office  having  jurisdiction 
over  the  veteran  for  which  the  bill  is 
submitted  and  for  the  area  in  which  the 
instruction  is  given. 

25.  In  §  21.577  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.577  Uniformity  of  contracts.  *  *  * 

(c)  Proration  of  charges.  The  con¬ 
tract  will  include  the  exact  provisions 
relating  to  the  proration  of  charges  in 
the  event  that  veterans  are  withdrawn 
or  discontinued  prior  to  the  end  of  the 
term,  semester,  or  quarter,  in  accordance 
with  §§  21.539,  21.655,  and  21.656. 

26.  Section  21.578  Contracts  signed 
under  mutual  mistake  of  fact  is  revoked. 

27.  Section  21.608  Insurance  for  flight 
training  is  revoked. 

28.  In  §  21.614  paragraph  (a)  (4)  (vi) 
is  amended  to  read  as  follows: 

§  21.614  Determination  of  fair  and 
reasonable  compensation  for  institution 
on-farm  training— (a)  Certified  finan¬ 
cial  statement  required.  *  *  • 

(4)  *  *  * 

(Vi)  Allowance  for  administration 
and  supervision.  An  allowance  to  cover 
the  cost  of  supervisory,  administrative, 
and  clerical  personnel  and  the  cost  of 
consumable  office  supplies  and  other  ex¬ 
penses  for  administrative  and  super¬ 
visory  offices,  including  related  expenses 
of  the  State  agency  responsible  for  con¬ 
ducting  these  courses.  The  salary,  or 
any  part  thereof,  of  a  regular  employee 
of  the  local,  county,  or  State  school  sys¬ 
tem  will  not  be  allowed  as  a  part  of  the 
fair  and  reasonable  cost  except  where 
the  duties  of  such  employee  on  behalf  of 
the  institutional  on-farm  program  are 
clearly  and  definitely  defined  and  meas¬ 
ured  and  are  performed  at  times  other 
than  during  their  regular  hours  of  em- 
plo3nnent  for  duties  other  than  those 
pertaining  to  institutional  on-farm  pro¬ 
gram.  An  amoimt  not  in  excess  of  5 
percent  of  the  cost  of  items  in  subdivi¬ 


sions  (i)  through  (v)  of  this  subpara¬ 
graph  may  be  included  to  cover  these 
costs  without  detailed  justification. 
However,  if  the  institution  requests  more 
than  a  5-percent  allowance  for  adminis¬ 
tration  and  supervision,  the  benefits  and 
facilities  activity,  is  authorized  to  in¬ 
clude  in  the  fair  and  reasonable  cost, 
such  amount  in  excess  of  5  percent  as 
may  be  justified  as  reasonable  and  nec¬ 
essary  to  conduct  a  satisfactory  pro¬ 
gram.  Any  request  for  an  amount  in 
excess  of  5  percent  for  administration 
and  supervision  must  be  supported  by 
a  detailed  schedule  of  the  cost  of  the 
items  included.  Where  a  request  is 
made  for  an  amount  in  excess  of  5  per¬ 
cent  for  administration  of  a  class  of 
less  than  12,  there  should  be  a  clear 
showing  on  the  part  of  the  institution 
that  consideration  has  been  given  to  the 
reduced  number  of  trainees  and  the 
amount  claimed  is  reasonable  and  nec¬ 
essary  for  the  operation  of  the  program. 
*  *  *  •  « 

29.  In  §  21.655  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.655  General,  (a)  Payments  for 
tuition,  incidental  fees,  books,  supplies, 
and  equipment  to  training  institutions 
will  be  made  in  arrears  only  and  will  be 
prorated  in  installments  over  the  school 
year  or  over  the  length  of  the  course  as 
provided  herein,  except  as  provided  in 
§  21.656. 

***** 

30.  Section  21.670  is  revised  to  read 
as  follows: 

§  21.670  Irregular  items.  In  those 
cases  where  a  voucher  contains  an  ir¬ 
regular  item,  the  allowability  of  which 
is  questionable  in  the  light  of  existing 
Veterans  Administration  regulations  and 
policies,  the  Finance  Division  will  sub¬ 
mit  the  voucher  to  the  benefits  and 
facilities  activity,  for  a  determination  as 
to  the  allowability  of  the  item  in  ques¬ 
tion  and,  if  appropriate,  an  interpreta¬ 
tion  or  amplification  of  current  appli¬ 
cable  Veterans  Administration  regula¬ 
tions  and  policies. 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec. 
2,  57  Stat.  43,  as  amended,  sec.  400,  58  Stat. 
287,  as  amended;  38  U.  S.  C.  11a,  701,  707, 
ch.  12A.  Interpret  or  apply  secs.  3,  4,  57 
Stat.  43,  as  amended,  secs.  300,  1500-1504, 
1506,  1507,  58  Stat.  286,  300,  as  amended;  38 
U.  S.  C.  693g,  697-897d,  697f.  g,  ch.  12A) 

This  regulation  is  effective  December 
28,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-10448;  Filed,  Dec.  27,  1956; 
8:45  a.  m.] 


Part  21 — ^V(x:ational  Rehabilitation  and 
Education 

Subpart  B — ^Veterans’  Readjustment 
Assistance  Act  of  1952 

misc:ellaneous  amendments 

1.  In  §  21.2304  paragraph  (c)  that 
portion  of  paragraph  (d)  (1)  preceding 
subdivision  (i);  paragraph  (d)  (1)  (iv), 
and  paragraph  (d)  (2)  are  amended  to 
read  as  follows: 
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§  21.2304  Liability  of  educational  in- 
stitution  or  training  establishment  on 
account  of  overpayments  of  education 
and  training  allowances,  section  266, 
Public  Law  550,  82d  Congress.  •  •  * 

1C)  Responsibility  of  the  benefits  and 
facilities  activity.  The  benefits  and  fa¬ 
cilities  activity  will  be  responsible  for 
determining  whether  there  is  prima 
facie  evidence  that  an  overpasnnent  of 
education  and  training  allowance  is  the 
result  of  a  false  certification  by  the 
school  or  training  establishment  or, 
where  such  is  not  present,  for  deter¬ 
mining  whether  there  is  prima  facie  evi¬ 
dence  to  indicate  that  it  is  the  result  of 
willful  or  negligent  failure  on  the  part 
of  the  school  or  training  establishment 
to  report  to  the  Veterans  Administration 
unauthorized  or  excessive  absences  from 
the  course,  or  discontinuance  or  inter¬ 
ruption  of  a  course  by  the  veteran. 
Where  an  affirmative  finding  is  made 
imder  either  condition,  the  case  will  be 
referred  to  the  Finance  Division  for  no¬ 
tification  to  the  school  or  training  estab¬ 
lishment,  as  provided  by  paragraph  (a) 
(6)  of  this  section,  and  referral  to  the 
regional  Committee  on  Waivers  for  de¬ 
termination  of  liability  of  the  school 
or  training  establishment. 

(d)  Administrative  review.  (1) 
There  is  established  in  the  Committee  on 
Waivers  and  Forfeitures  a  specially  con¬ 
stituted  review  section  which  will  be 
comprised  of  three  members,  one  of 
whwn  is  to  be  designated  by  the  Chair¬ 
man,  Committee  on  Waivers  and  For¬ 
feitures,  one  by  the  Director,  Vocational 
Rehabilitation  and  Education  Service, 
and  one  by  the  General  Counsel.  This 
section  will  function  under  the  jurisdic¬ 
tion  of  the  Chairman  of  the  Committee 
on  Waivers  and  Forfeitures  who  will 
designate  one  member  to  preside  over  the 
meetings  of  said  section,  to  be  known 
as  an  alternate  chairman.  An  adminis¬ 
trative  review  decision  under  this  para¬ 
graph  will  be  valid  if  it  is  concurred  in 
and  signed  by  any  two  members  of  the 
review  section.  The  section  that  is  con¬ 
stituted  herein  will  have  jurisdiction  to 
conduct  administrative  reviews  of  the 
decisions  of  the  regional  Committee  on 
Waivers  in: 

*  *  *  •  • 

(iv)  Any  case  in  which  the  Committee 
on  Waivers  and  Forfeitures  determines 
on  its  own  motion  that  an  administra¬ 
tive  review  is  warranted. 

•  *  •  •  • 

(2)  The  review  section  will  notify  the 
Veterans  Administration  regional  office 
of  original  jurisdiction  and  the  school 
or  training  establishment  of  its  decision. 
The  decision  of  the  review  section  will 
serve  as  authority  for  the  finance  ac¬ 
tivity  to  institute  collection  proceedings, 
if  appropriate,  or  to  discontinue  collec¬ 
tion  proceedings  instituted  on  the  basis 
of  the  original  decision  qf  the  regional 
Committee  on  Waivers,  in  any  case 
where  ttie  review  section  of  the  Com¬ 
mittee  on  Waivers  and  Forfeitures  re¬ 
verses  a  finding  made  by  the  regional 
committee  that  the  school  or  training 
estataUsiuneat  was  liable. 

«  *  •  •  • 


RULES  AND  REGULATIONS 

2.  In  §  21.2305  that  portion  of  para¬ 
graph  (a)  preceding  subparagraph  (1) 
is  amended  to  read  as  follows: 

§  21.2305  Overpayments  of  education 
and  training  allowances  and  other  Vet¬ 
erans  Administration  benefits,  (a) 
Where  a  veteran  has  failed  to  make  ar¬ 
rangements  with  the  finance  activity  to 
restore  or  refund  an  outstanding  over¬ 
payment  of  benefits  made  under  laws 
administered  by  the  Veterans  Adminis¬ 
tration,  and  due  the  Government,  the 
benefits  and  facilities  activity  may  not 
thereafter  reenter  the  veteran  into  train¬ 
ing  so  long  as  the  overpayment  is  out¬ 
standing.  In  any  such  instance,  the 
benefits  and  facilities  activity  will  be 
responsible  for  giving  proper  notifica¬ 
tion  to  the  veteran  and  the  institution. 
***** 

(Sec.  261,  66  Stat.  663;  38  U,  S.  C.  971) 

This  regulation  is  effective  December 
28,  1956. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.  R.  I>>c.  56-10451;  Piled,  Dec.  27,  1956; 
8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  1374] 

[Idaho  05280] 

Idaho 

RESERVING  PUBLIC  LANDS  WITHIN  PAYETTE 
NATIONAL  FOREST  FOR  USE  OP  FOREST 
SERVICE  AS  ADMINISTRATIVE  SITES,  REC¬ 
REATION  AREAS,  OR  FOR  OTHER  PUBLIC 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
■following-described  public  lands  within 
the  Payette  National  Forest  in  Idaho  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public -land  laws, 
including  the  mining  but  not  the  min¬ 
eral-leasing  laws,  and  reserved  for  use 
of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites,  rec¬ 
reation  areas,  or  for  other  public  pur¬ 
poses  as  indicated: 

_  Boisb  Meridian 

Council  Mountain  Administrative  Site: 

T.  16  N.,  B.  1  E.,  Sec.  13,  NW>4SEi4, 
NB^SW)4. 

The  areas  described  aggregate  80  acres. 
Corral  Ck-eek  Administrative  Site: 

T.  15  N.,  B.  3  E..  Sec.  9,  SWl^NWl^. 

The  area  described  aggregates  40  acres.  ' 
ladlam  MnwnUin  Adaaialstrative  Site: 

T.  15  N.,  R.  3  B., 

Seo.  29,  SV^SWHSWVi: 

Seo.  S2.  NWi4NW^. 

The  areas  described  aggregate  60  acres. 
Shingle  Rat  AdmlBlstrative  Site: 

T.  17  N.,  B.  1  E., 

Seo.  SO,  SW54NE<4,  NWV4l»|i/4. 

The  areas  dsso^hed  aggregate  SO  acres. 


Cottonwood  Creek  Addition  Administrative 
Site: 

20  ^  R  1  S 

Sec.  32.  Ny2SW»^NW^^,  NWiASWi4SE»4. 
The  tracts  described  contain  30  acres. 
Sturgil  Lookout  Administrative  Site: 

T.  15  N.,  B.  5  W., 

Sec.  21,  EV4SEV4SW»ANEV4,  SVaSEVi 
NEl^,  EVzSEiA.  Ei^EyaWi/aSEiA. 

The  areas  described  aggregate  125  acres. 
Hornet  Ranger  Station  Administrative  Site: 
T.  17  N.,  B.  2  W., 

Sec.  6.  SWV4NE»4,  SE14NWV4.  Lot  6. 

The  areas  described  aggregate  116.68  acres. 
Bear  Creek  Substitute  Administrative  Site: 
T.  20  N..  R.  3  W.. 

Sec.  12.  SEV4SEi^; 

Sec.  13,  NEi^NEiA. 

T.  20  N..  R.  2  Wm 
Sec.  18,  Lot  1. 

The  areas  described  aggregate  115.52  acres. 
Indian  Creek  Addition  No.  1  Administrative 
Site: 

T.  20  N.,  R.  3  W., 

Sec.  30,  Lot  4; 

Sec.  31,  NE>4NW14.  SEV4NW14. 

The  areas  described  aggregate  119.16  acres. 
Smith  Mountain  Administrative  Site: 

T.  21  N.,  R.  2  W., 

Sec.  21.  SEi4NE»4SEi4.  SEl^SEl^; 

Sec.  22.  SWV4NW14SWV4,  SWV4SWV4; 
Sec.28,  ^rE^^NE^^. 

The  areas  described  aggregate  140  acres. 
Crooked  River  Pasture  Administrative  Site: 

T.  18  N.,  R.  3  W.. 

Sec.  l.SW^SW'A. 

The  area  described  aggregates  40  acres. 

Peck  Mountain  Administrative  Site: 

T.  18  N..  R.  2  W., 

Sec.  29.  NW>4SW>4,  NEi4SW»4. 

The  areas  described  aggregate  80  acres. 
Horse  Mountain  Administrative  Site : 

T.  21  N..  R.  3  W., 

Sec.  26.  S»^SE^^SWl^; 

Sec.  35.  Nl^NEl^NWl^. 

The  areas  described  aggregate  40  acres.  , 
Buck  Park  Administrative  Site : 

T.  17  N.,  R.  3  W., 

Sec.  30,  SEV4NE»4. 

The  area  described  aggregates  40  acres. 
Johnson  Park  Administrative  Site: 

T.  17  N.,  R.  2  W., 

Sec.  30.  E  i/a  SW  V4 .  Lots  3  and  4.  • 

The  areas  described  aggregate  152.60  acres. 
Price  Valley  Ranger  Station  Administrative 
Site: 

T.  20  N.,  R.  1  W., 

Sec.  34.  SE%SEJ/4.  Sy2NE^^SE^^; 

Sec.  35.  SW»^SW^^.  SyaNWViSWi^. 

The  areas  described  aggregate  120  acres.  ■ 
Jackley  Lookout  Administrative  Site : 

T.  22  N..  R.  2  W., 

Sec.  13,SWV4NE^^. 

The  area  described  aggregates  40  acres. 
Pollock  Lookout  Administrative  Site: 

T.  21 N..  R.  1  W.. 

Sec.  1.  Wl^SW»^NW^^; 

Sec.  2.  SB^^NEl^.  NE»4SE14. 

The  areas  described  aggregate  100  acres.. 
Lick  Creek  Lookout  Administrative  Site: 

T.  20  N..  R.  1  W.. 

Sec.  6,  Lots  2  and  3. 

The  tracts  described  contain  79.44  acres. 
Cold  Springs  Administrative  Site: 

T.  21  N.,  B.  1  W.. 

Sec.  2,  sy,SEi/4. 

The  area  described  aggregates  80  acres.  , 
Indian  agings  Administrative  Site: 

T.  21 N.,  R.  1  W.. 

6ec.21.  Ny2NW»^. 

The  area  described  aggregates  80  acres,  i 
Paradise  Administrative  Site: 

T.  22  N.,  R.  1  W., 

Seo.  30.  Lots  2  and  3. 

T.  23  N.,  B.  2  W.. 

Bee.  25.  SB^aB'4NBV4.  NEV4NEV4SEi^. 
The  areas  described  aggregate  90.56  acres. 
Stevens  Addition  No.  1  Administrative  Site: 
T.  18  N.,  R.  1  B., 

Sec.  31, 8B|43W%. 
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T.  17  N.,  R.  1  E.. 

Sec.  6,  Lot  3. 

The  areas  described  aggregate  69.84  acres. 

Hard  Creek  Administrative  Site: 

T.  21  N.,  R.  2  E.. 

Sec.  1.  sy2SW^^SWl^.  Wi/aSW^ASEVi 

sw^a: 

Sec.  2,  Ey2SEi4SEJASEV4; 

'  Sec.  11,  Ey2Ey2NEl4NEl^,  Ey2NEiASEiA 
NEy4: 

Sec.  12,  Wy2Wy2NEV4NW^^. 

The  areas  described  aggregate  55  acres. 

Elk  Lake  Administrative  Site : 

T.  22  N.,  R.  2  E., 

Sec.  5,  Lots  3  and  4. 

The  tracts  described  contain  85.63  acres. 
Granite  Mountain  Administrative  Site: 

T.  20  N.,  R.  2  E., 

Sec.  3,  sy2sy2sw^^sw^^; 

Sec.  10,  Ny2N»^NWl^NWl^. 

The  tracts  described  contain  20  acres. 
Hershey  Point  Administrative  Site: 

T.  23  N.,  R.  3  E., 

Sec.  20,  Sy2SWl^SW^^; 

Sec.  29,  Ny2NW*/4NW>,4,  Ny2SE>iNW>A 
NW>A. 

The  areas  described  aggregate  45  acres. 

Elk  Meadows  Administrative  Site  and  Land¬ 
ing  Field: 

T.  22  N.,  R.  3  E.,  unsurveyed. 

Sec.  3,  Sy2SWl^NEl^NWl^,  sy2sy2Nw»4 
NW»A,  SW14NW14,  Wy2SEI^NWl^, 
Wy2NEl^SW»^,  NWV4SW^^,  Ny2SW^^ 

sw»4.  Ny2Nw»^SEy4SW^^. 

The  areas  described  aggregate  160  acres. 
Warm  Springs  Saddle  Administrative  Site: 
T.  22  N.,  R.  2  E., 

Sec.  3,  Sy2Sy2SEl^SW^^; 

Sec.  10,  NEl^NWl^,  Ey2NW^^NWl4. 

The  areas  described  aggregate  70  acres. 
Hazard  Creek  Hot  Spring  Administrative  Site : 

T  22  N  R  2  E 

Sec.  ’27,'  Sy2’sEl^NW^^,  Ey2NW^^SW^^, 
Ni/aNEiASW^,  SWV4NE»4SWV4. 

The  areas  described  aggregate  70  acres. 
Little  French  Creek  Administrative  Site: 

X  22  N  R  3  E 

Sec.  28,  SEy2NWV4.  NEV4SW14. 

The  areas  described  aggregate  80  acres. 

Goose  Lake  Administrative  Site  r 
T.  20  N.,  R.  2  E., 

Sec.  1,  NW»ASW>A. 

The  area  described  aggregates  40  acres. 

Bear  Basin  Administrative  Site: 

X  19  N  3  E 

Sec.  31,  ’wy2Wl^,  NEl^NWl^,  NW^^ 
NEV4. 

The  areas  described  aggregate  167.47  acres. 
Boulder  Lake  Lookout  Administrative  Site: 

T.  18  N.,  R.  4  E.,  , 

Sec.  23,  SW14NWV4NES4SW1A,  wy2SWV4 
NE»4SWi4. 

The  tracts  described  contain  7.50  acres. 
Deep  Creek  Administrative  Site: 

T.  20  N.,  R.  3  E., 

Sec.  1,  sy2SW^^NWl^,  Nl^NW^^SWJ^. 
Tlie  areas  described  aggregate  40  acres. 
Split  Creek  Lookout  Administrative  Site: 

T.  20  N.,  R.  6  E., 

Sec.  6,  Lots  3  and  4. 

The  tracts  described  contain  75.23  acres. 
Brundage  Lookout  Administrative  Site: 

T.  19  N.,  R.  3  E., 

Sec.  7,  Sy2NW»4NEV4,  Ny2SWi4NE«4. . 
The  areas  described  aggregate  40  acres. 
Poverty  Flat  Administrative  Site: 

T.  17  N.,  R.  6  E., 

Sec.  2,  WyaSWi^SWi^; 

Sec.  11,  Wy2NWy4NWl^,  SWl^NWl^, 

Nwy4swv4. 

The  areas  described  aggregate  120  acres. 
Krassel  Administrative  Site: 

T.  19  N.,  R.  6  E., 

Sec.  21,  WyaWi/aNEVi.  Ei/aNWi^,  NWiA 
NWi4SE>4,  Ny2f^El^SW^^. 

The  areas  described  aggregate  150  acres. 
Oom  Paul  Administrative  Site: 

T.  20  N.,  R.  6  E., 

Sec.  33,  SE^^NWl^NEl^,  SWi4NE»ANE»A, 
Ey2SWV4NEV4.  wy2SEl^^rEl^. 

The  areas  described  aggregate  60  acres. 


Williams  Peak  Administrative  Site: 

X#  19  N  R  6  £ 

Sec.  i’,  SE»^SEl^NW%,  SW1ASW1ANEV4. 
The  tracts  described  contain  20  acres. 
Miners  Peak  Administrative  Site: 

T.  18  N.,  R.  6  E., 

Sec.  30,  Lot  3,  NW^^NEl^SW^^. 

The  areas  described  aggregate  50.44  acres. 
Bear  Pete  Lookout  Administrative  Site: 

T.  22  N.,  R.  4  E., 

Sec.  4,  SWV4NWV4. 

The  area  described  aggregates  40  acres. 

Carey  Dome  Lookout  Administrative  Site: 

T.  24  N.,  R.  4  E., 

Sec.  24,  SE>4. 

The  area  described  aggregates  160  acres. 
Cottontail  Lookout  Administrative  Site: 

T.  24  N.,  R.  6  E., 

Sec.  32,  SWl^NE^^. 

The  area  described  aggregates  40  acres. 
Nelson  Point  Lookout  Administrative  Site : 

T.  23  N.,  R.  7  E., 

Sec.  10,  NE14  (unsurveyed). 

The  area  described  aggregates  160  acres. 
Pilot  Peak  Lookout  Administrative  Site: 

T.  21  N.,  R.  8  E.,  unsiurveyed. 

Sec.  7,  NEV4SWV4,  SEl^NW»^.  SW»A 
NE^^,  NWV4SE1/4. 

The  areas  described  aggregate  160  acres. 
Soldier  Bar  Landing  Field  Administrative 
Site: 

T.  20  N.,  R.  14  E., 

Sec.  6,  Lot  5,.  SE^^NW^^,  SWl^SW^^ 
NEV4.  NWiANW%SEi4. 

The  areas  described  aggregate  95.73  acres. 
Goat  Creek  Administrative  Site: 

T.  20  N.,  R.  13  E., 

Sec.  1,  NE^^NE14,  NEl^SWl^NEl^,  SE^^ 
NWl^NE^4  (unsurveyed). 

The  areas  described  aggregate  60  acres. 

Rush  Creek  Point  Lookout  Administrative 
Site: 

T.  20  N.,  E.  12  E., 

Sec,  1,  SE%SEV4  (unsurveyed). 

The  area  described  aggregate  40  acres. 
Canyon  Creek  Administrative  Site: 

T.  21  N.,  R.  12  E.. 

Sec.  25,  NWV4SW^,  SEV4SWIA,  EyjSWiA 

swy4; 

Sec.  26,  Ey2NEl^SE^^. 

The  areas  described  aggregate  120  acres. 
Lookout  Mountain  Administrative  Site: 

T.  20  N.,  R.  11  E., 

Sec.  35,  Wy2NEV4NE>4,  E>^NWV4NEiA 
(unsurveyed). 

The  areas  described  aggregate  40  acres. 
Coxey  Creek  Administrative  Site: 

T.  21  N.,  R.  12  E., 

Sec.  19.Sy2SEi4. 

The  area  described  aggregate  80  acres. 
Crescent  Meadows  Administrative  Site : 

T.  21  N.,  R.  12  E., 

Sec.  6,  Lots  11  and  12. 

The  tracts  described  contain  74.30  acres. 
Cold  Meadows  Administrative  Site: 

T.  23  N.,  R.  12  E., 

Sec.  35,  SEV4; 

Sec.  36,  SWV4  (unsiurveyed). 

T.  22  N.,  R.  12  E., 

Sec.  1,  Nl^NWl/4  (unsurveyed); 

Sec.  2,  Ny2NE«A. 

The  areas  described  aggregate  480  acres. 
Cold  Mountain  Lookout  Administrative  Site: 
T.  22  N.,  R.  12  E., 

Sec.  14,  SE^^SEl^NW^4  (unsurveyed). 
The  tract  described  contains  10  acres. 

Grass  Mountain  Lookout  Administrative 
Site: 

T.  24  N.,  R.  12  E., 

Sec. 26  ,  SWl^  (unsurveyed). 

The  area  described  aggregates  160  acres. 
Arctic  Point  Lookout  Administrative  Site: 

T.  25  N.,  R.  HE., 

Sec.  25,  SEl^SE»^NEI^,  NEy4NE»ASEV4 
(unsurveyed), 

T.  25  N„  R.  12  E., 

Sec.  30,  SW»^SW^^NW^^,  NWV4NWV4 

SWV4  (unsurveyed). 

*  The  areas  described  aggregate  40  acres. 
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Hot  Springs  Meadow  Administrative  Site: 
T.25N.,R.  11  E.. 

Sec.  28.  SE^^SW^4.  SWl^SE^^: 

Sec.  33,  WyaNW^A,  Ny2NEl^  (unsur- 
veyed). 

The  areas  described  aggregate  240  acres. 
Sheep>eater  Lookout  Administrative  Site: 
T.  24  N.,  R.  9  E.. 

Sec.  27.  NW^4NW^^SW^^  (unsurveyed). 
The  tract  described  contains  10  acres. 
Chicken  Peak  Lookout  Administrative  Site: 
T.  23  N..  R.  9  E.. 

Sec.  31,  NE*4SW*^NEl^  (unsurveyed). 
The  tract  described  contains  10  acres. 
Phantom  Landing  Field  Administrative  Site : 
T.  23  N.,  R.  13  E., 

Sec.  4,  Ei^NEV4  (unsurveyed). 

T.  24  N..  R.  13  E.. 

Sec.  33,  Ei4SE>/4  (unsurveyed) . 

The  areas  described  aggregate  160  acres. 
Acorn  Butte  Lookout  Administrative  Site: 
T.21N.,R.  HE., 

Sec.  11,  NW‘^NE^^  (unsurveyed) . 

The  area  described  aggregates  40  acres. 

Heda  Landing  Field  Administrative  Site: 

T.  25  N..  R.  10  E., 

Sec.  22,  Ey2NEJ^NE^^,  E^^SEl^NE^^  (un¬ 
surveyed). 

The  areas  described  aggregate  40  acres. 

Red  Top  Meadow  Landing  Field  Administra¬ 
tive  Site : 

T.  23  N.,  R.  9  E., 

Sec.  11,  Ey2SW»A.  NWV4SEV4.  S>4NE14 
(unsurveyed ) . 

The  areas  described  aggregate  200  acres. 
Squaw  Plat  Recreation  Area : 

T.  17  N.,  R.  2  E., 

Sec.32.SW»^NW^^. 

The  area  described  aggregates  40  acres. 
Cabin  Creek  Recreation  Area: 

T.  15  N.,  R.  1  E., 

Sec.  12,SEy4SEi4. 

The  area  described  aggregates  40  acres. 

Big  Flat  Recreation  Area: 

T.  14  N.,  R.  2  E., 

S8c.3i.swy4SEV4. 

The  area  described  aggregates  40  acres. 
Anderson  Creek  Recreation  Area: 

T.  14  N..  R.  2  E.. 

Sec.  20.  wy2SWV4SEi4,  Ey2SEi4SWi4. 
The  areas  described  aggregate  40  acres. 
Jungle  Creek  Recreation  Area : 

T.  16  N.,  R.  2  E., 

Sec.  28.NWV4NE14. 

The  area  described  aggregates  40  acres. 

No  Business  Creek  Recreation  Area: 

T,  16  N..  R.  2  E., 

Sec.  9,  Wy2SW»^SEl^.  Ey2SEiASWi4. 
The  areas  described  aggregate  40  acres. 
Sheep  Creek  Recreation  Ai'ea: 

T.  14  N.,  R.  2  E..  • 

Sec.  22.  SW^^SWl^. 

The  area  described  aggregates  40  acres. 
Big  Creek  Recreation  Area: 

T.  15  N.,  R.  2  E., 

Sec.  4.  SWV4NWV4. 

The  area  described  aggregates  40  acres. 
East  Fork  Weiser  No.  1  Recreation  Area: 
T.  17  N.,  R.  1  E., 

Sec.  5.  SWl^NW^4. 

The  area  described  aggregates  40  acres. 
East  Fork  Weiser  No.  2  Recreation  Area: 
T.  17  N.,  R.  1  E., 

Sec,  15,  Ey2NWV4. 

The  area  described  aggregates  80  acres. 
Kinney  Point  Recreational  Area: 

T.  21  N.,  R.  3  W., 

Sec.  11,  SWV4SEV4. 

The  area  described  aggregates  40  acres. 
Sheep  Rock  Recreation  Area: 

T.  21  N..  R.  3  W. 

Sec.  2,  SEV4NW1A. 

The  area  described  aggregates  40  acres. 
West  Pork  Weiser  Recreation  Area: 

T.  18  N..  R.  1  W., 

Sec.  8,  Lot  4. 

The  tract  described  Contains  35.80  acres. 
West  Branch  Weiser  Recreation  Area: 

T.  20  N.,  R.  1  W., 

Sec.  27.  Ey2NE^^SW^^. 

The  tract  described  contains  20  (cres. 
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Elk  Lake  Recreation  Area: 

T.  22  N..  R.  2  E., 

Sec.  6.  Ey2NE^^  Lot  1. 

The  tract  described  contains  5.36  acres. 

Hard  Creek  Meadow  Recreation  Area: 

T.  21  N..  R.  2  E., 

Sec.  18.  SE^^SWl^•, 

Sec.  19,Ei/2NW*/4. 

The  areas  described  aggregate  120  acres. 

Last  Chance  Recreation  Area: 

T.  19  N.,  R.  2  E.. 

Sec.  14.  NWV4NWV4.  Wi/2SW»ANWV4; 

Sec.  15.  SEl^NEy4NE^^.  Ey2SEl^NEl^, 
NE^^NEl^SE^^.  EV4NWi4NE^SEi4. 

The  areas  described  aggregate  105  acres. 

Goose  Creek  Recreation  Area: 

T.  19  N..  R.  2  E., 

Sec.  27.  Lot  1.  Ny2  of  Lot  2. 

The  tracts  described  contain  64.99  acres. 
Hazard  Lake  Recreation  Area: 

T.  22  N.,  R.  3  E.. 

Sec.  31.  NWiA,  Wy2SWV4NEi4,  NW’A 
NWl^SE^^,Ny2SWl^  (unsurveyed). 

The  areas  described  aggregate  270  acres. 

Elk  Meadows  Recreation  Area: 

T  22  N  n  3  Ei 

Sec.  3.  Sy2WiASWV4.  SWiASEViSWVi 
(unsurveyed) . 

The  areas  described  contain  30  acres. 

Lava  Ridge  Recreation  Area: 

T.  22  N.,  R.  3  E., 

Sec.  8.  SE^^NW^^,  Ey2SW»4NW»4,  E^/a 
NWl^SWl^.NEl^SW»^  (unsurveyed). 
The  areas  described  aggregate  120  acres. 

Hard  Butte  Lakes  Recreation  Area: 

T.  22  N..  R.  2  E., 

Sec.  3.  NE»^SWl^SW^^.  Sy2NW^^SW^^ 
SWV4.  sy2SWV4Sw^^.  NyaSEViSWVi, 
Ny2sy2SEV4SW»A; 

Sec.  10,  Wy2NW»^NWl^,  Ey2NEl^NE'^. 
The  areas  described  aggregate  105  acres. 
Little  French  Creek  Recreation  Area: 

T.  22  N.,  R.  3  E.. 

Sec.  28.  SE»ASWJ4; 

Sec.  33,  Ey2NWV4.  E’^SW»4. 

The  areas  described  aggregate  200  acres. 
Hard  Creek  Basin  Recreation  Area: 

T  21  N  R  2  E« 

Sec.  23.  Wy2SWi4NEV4,  Ei^SEi^NWVi. 
SW^^SEl^NWV4.  NW^4NE»^SW»^,  Ei/a 
NE«4SWi4.  Wy2NWi4SEV4. 

The  areas  described  aggregate  100  acres. 

Big  Hazard  Lake  Recreation  Area: 

T.  22  N.,  R.  3  E.,  unsurveyed. 

Sec.  30,  SEl^SW»^,  SWV4SEV4.  Wy2SE^^ 
SBy4; 

Sec.  31.  NW^^NE^^,  WV4NEV4NEV4. 

The  areas  described  aggregate  160  areas. 
Goose  Lake  Recreation  Area: 

T.  20  N..  R.  2  E.. 

Sec.  13,  NWV4SW14; 

Sec.  14.  NEV4SE*4. 

The  areas  described  aggregate  80  acres. 
Loon  Lake  Recreation  Area: 

T.  21  N.,  R.  5  E.,  unsurveyed. 

Sec,  10,  sy2sw^^; 

Sec.  15,  NWV4. 

The  areas  described  aggregate  240  acres. 
Black  Lee  Creek  Recreation  Area: 

T.  19  N..  R.  4  E., 

Sec.  15,  SWl^NWl^NEl^.  SEi4NEi/4NWV4, 
EyaSE'ANWiA.  NEi4SWy4,  WyaNW^A 
SE14.  SW^^NE^^. 

The  areas  described  aggregate  140  acres. 
North  Fork  Lick  Creek  Recreation  Area:  , 

T.  20  N.,  R.  5  E.,  • 

Sec.  13.  NEV4.  Ny2NWV4SE»4. 

The  areas  described  aggregate  180  acres. 
Upper  Payette  Lake  Recreation  Area: 

T.  21  N..  R.  3  E., 

Sec.  25,  Lots  2  and  3. 

The  tracts  described  contain  76.02  acres. 
Paddy  Flat  Recreation  Area: 

T.  17  N.,  R.  4  E.. 

Sec.  26.  SWV4SW»4SW»4. 

The  tract  described  contains  10  acres. 

Lick  Creek  Recreation  Area: 

T  20  N  R  5  E 

Sec.  "20’,  si4NE»4,  NyaNi^SE^.  NEV4 
sw^,  Ny2SEV4SW»A.  6WV4SW%,  SV4 
NWV4SWV4; 


Sec.  10.  SV^SEV4,  SEV4SWV4.  Lot  4;' 

Sec.  30,  NyaNy2NEV4.  NyaNEV4NW»4. 
of  Lot  1. 

The  areas  described  aggregate  472.89  acres. 
Kennally  Creek  Recreation  Area: 

T.  17  N..  R.  5  E., 

Sec.  29.Ny2SE»4. 

The  area  described  aggregates  80  acres. 
Deadman  Bar  Recreation  Area: 

T.  19  N..  R.  6  E.. 

Sec.  24,  Lot  4; 

Sec.  25,  NE14  of  Lot  1. 

T.  19  N..R.7E., 

Sec.  19,  Lbt  4; 

Sec.  30,  Lot  1. 

The  tracts  described  contain  123.43  acres. 
Foiu:  Mile  Creek  Recreation  Area: 

T.  18  N..  R.  6  E.. 

Sec.  26,  SE»4SWJ4; 

Sec.  35.  Ny2NEV4NW»/4,  EyaNWi^NWiA, 
Ny^SWl^NWl^,  NWV4SE»4NWV4. 

The  areas  described  aggregate  110  acres. 
Lodgepole  Recreation  Area: 

T.  18  N.,  R.  6  E.. 

Sec.  26.  Wy2SWV4. 

The  area  described  aggregates  80  acres. 
Ponderosa  Recreation  Area: 

T.  20  N..  R.  6  E., 

Sec.  19.  SEJANEV4NEV4; 

Sec.  20,  NWy4NW%NW»^.  Si/aNW^ 
NW14,  NyaSWy4NWV4.  SE»ASW1A 
NWV4. 

The  areas  described  aggregate  70  acres. 
Poverty  Plat  Recreation  Area: 

T.  17  N.,  R.  6  E.. 

Sec.  11,  SW^^SW^^. 

The  area  described  aggregates  40  acres. 
Buckhorh  Bar  Recreation  Area: 

T.  19  N.,  R.  6  E.. 

Sec.  32.  Ey2SEl^SBV4; 

Sec.  33,  NWl^SWl^SW^^,  WV4NW»4 
SW^^. 

The  areas  described  aggregate  50  acres. 
Camp  Creek  Recreation  Area: 

T  J.8  N  R  6  E 

'  Sec.  15.  Lots  3  and  5,  and  Wy2Wl^SEV4; 
Sec.  22,  Lot  1. 

The  tracts  described  contain  121.72  acres. 
Marshall  Lake  Recreation  Area: 

T.  24  N..  R.  4  E., 

Sec.  86,  SEV4  of  Lot  2. 

The  tract  described  contains  9.98  acres. 
Fourth  of  July  and  Klwanis  Campgrounds: 
T.  14  N.,  R.  5  W., 

Sec.  33.  wy2NWV4NE»4NW«4,  NEV4NW1/4 
NWV4.  Ny2SEl^NW»^NW^^,  SEV4 
NWV4NW»^NW»^,  NEl^SW^^NW^^ 
NWl^. 

The  areas  described  aggregate  25  acres. 
Jristrite  and  Paradise  Campygrounds: 

T.  14  N..  R.  6  W., 

Sec.  16,  SE14SEV4SWV4SWJ4.  SWl^SW»^ 
SEl^SWl^; 

Sec.  21.  Wy2NWl^NE^^NWl4.  NWV4SW>4 
NE14NWJ^.  nei4SEV4NW»4nwv4,  EV4 
NEV4NW*4NWVi. 

The  tracts  described  contain  20  acres. 
Spring  Creek  Campground: 

T.  14  N.,  R.  5  W., 

Sec.  4.  Ey2NEV4SEV4.  Ey2NW^^NEV4SE^4, 
SWV4NEV4SEV4,  SEV4NW»ASE14.  Ei/a 
SW»ASE»4,  SW»4SWV4SEV4SEV4SEV4; 
Sec.  9,  NWV4NE14NEV4,  Ny2SWiANEV4 
NEi/4,  Ny2NWl^NE^^,  Ny2Sy2NW^^ 
NEl^. 

The  areas  described  aggregate  160  acres. 
Brownlee  Campground: 

T.  16  N.,  R.  4  W., 

Sec.  10,  Wy2NW^^SEl^NW^^,  NEi4SWi/4 
NW14,  NE^^NW»^SWV4NWl^,  S'/a 
nw>aswv4Nwi4.  Ny2Sw»ASWV4NWV4. 
NWV4SE1ASW14NW»4. 

The  tracts  described  contain  30  acres. 
Bear  Creek  Campground: 

T.  20  N.,  R.  2  W.. 

Sec.  18,  NW^^NEI^. 

The  area  described  aggregates  40  acres. 
Huckleberry  Campground: 

T.  20  N.,  R.  2  W., 

Sec.  8.  NW»^SW^/4. 

The  area  described  aggregates  40  acres. 


Smokey  Campground: 

T  21  N  R  1  E 

Sec.  '17,  Wy2NW‘ANWV4.  NW^SWy4 
NW»4; 

Sec.  18.  NEV4NEV4,  EI/2NWV4NE14,  NEl^ 
SW^^NEl^,  Ny2SEV4NEV4. 

The  areas  described  aggregate  120  acres. 
Black  Lake  Campground: 

T.  21  N.,  R.  2  W., 

Sec.  3,  Lots  8,  9  and  14. 

The  tracts  described  contain  95.66  acres. 
Emerald  Lake  Campground: 

T.  22  N..  R.  2  W., 

Sec.  27.  Lot  3; 

Sec.  34,  Lot  1. 

The  tracts  described  contain  54.57  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Hatfield  Chilson, 

Assistant  Secretary  of  the  Interior. 

December  20,  1956. 

[F.  R.  Doc.  56-10468;  Piled,  Dec.  27,  1956; 
8:45  a.  m.] 


[Public  Land  Order  1375] 
[Washington  01935] 

Washington 

RESERVING  LANDS  WITHIN  NATIONAL  FORESTS 
FOR  USE  OF  FOREST  SERVICE  AS  ADMINIS¬ 
TRATIVE  SITES,  RECREATION  AREAS,  OR  FOR 
OTHER  PUBLIC  PURPOSES 

By  virtue  of  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other¬ 
wise,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig¬ 
nated  are  hereby  withdrawn  from  all 
forms  of  appropriation  imder  the  public - 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  as  administrative  sites, 
recreation  areas,  or '  for  other  public 
purposes: 

Willamette  Meridian 

COLVILLE  NATIONAL  FOREST 

Flagstaff  Lookout  Administrative  Site: 

T.  39  N„  R.  39  E., 

Sec.  5,  SE1ANEV4. 

The  area  described  aggregates  40  acres. 
Sullivan  Mountain  Lookout  Administrative 
Site: 

T.  39  N.,  R.  44  E.. 

Sec.  16.  NEV4SWV4. 

The  area  described  aggregates  40  acres. 
Sullivan  Lake  Reservoir  Site: 

T.  39  N.,  R.  43  E.. 

Sec.  25.  NE^^NEl^. 

T.  39  N„  R.  44  E.. 

Sec.  30.  Ey2NWl^,  NE1^SW14,  lots  3 
and  4. 

The  areas  described  Aggregate  239.78  acres. 
Pierre  Lake  Recreational  Area: 

T.  39  N..  R.  37  E., 

Sec.  5,  lot  6. 

The  tract  described  contains  27.25  acres. 
Boundary  Lake  Recreational  Area: 

T.  40  N..  R.  43  E., 

Sec.  1,  lot  5. 
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T.  40  N.,  R.  44  E., 

Sec.  6.  lot  4. 

The  tracts  described  contain  70.95  acres. 
Crescent  Lake  Recreational  Area: 

T.  40  N.,  R.  43  E., 

Sec.  12.  lots  1.  2,  3.  4. 

The  tracts  described  contain  132.15  acres. 
Lime  Creek  Recreational  Area: 

T.  40  N.,  R.  43  E., 

Sec.  14.  lot  7.  SE>ASEi4. 

The  areas  described  aggregate  76.45  acres. 
Lake  Leo  Recreational  Area: 

T.  36  N..  R.  42  E.. 

Sec.  3.  lots  5.  7.  SEl^SW^^. 

The  areas  described  aggregate  92.15  acres. 
Pend  Oreille  River  Recreational  Area: 

T.  37  N..  R.  43  E.. 

Sec.  33,  lots  1.  4,  5,  8. 

The  tracts  described  contain  123.05  acres. 
Lost  Creek  Recreational  Area: 

T.  36  N.,  R.  43  E.. 

Sec.  15,  lots  5,  8; 

Sec.  22,  lot  1. 

The  tracts  described  contain  136  acres. 
Ruby  Recreational  Area: 

T.  35  N.,  R.  44  E., 

Sec.  19,  lots  1.  2,  6.  7. 

The  tracts  described  contain  113  acres. 
Prater  Lake  Recreational  Area: 

T.  36  N.,  R.  42  E., 

Sec.  2,  lots  1,  2. 

T.  37  N.,  R.  42  E., 

Sec.  34,  SJ/a  SE>4. 

The  areas  described  aggregate  119.08  acres. 

KANIKSTT  NATIONAL  FOREST 

Huff  Lake  Camp  and  Picnic  Site: 

T.  37  N.,  R.  45  E.. 

Sec.  2,  lot  1. 

The  tract  described  contains  49.50  acres. 
Pettit  Lake  Camp  Site: 

T.  36  N.,  R.  45  E., 

Sec.  10,  NEV4. 

The  area  described  aggregates  160  acres. 
Stagger  Inn  Camp  and  Picnic  Site: 

T.  38  N.,  R.  45  E., 

Sec.  26.  NEI^. 

The  area  described  aggregates  160  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national 
forest  purposes  so  far  as  they  affect  any 
of  the  above-described  lands,  and  shall 
take  precedence  over,  but  not  otherwise 
affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

Hatfield  Chilson, 

Assistant  Secretary  of  the  Interior. 

December  20, 1956. 

[F.  R.  Doc.  56-10469;  Piled,  Dec.  27,  1956; 
8:45  a.  m.] 


[Public  Land  Order  1376] 

[Idaho  05384] 

Idaho 

RESERVING  PUBLIC  LANDS  WITHIN  CHALLIS 
NATIONAL  FOREST  FOR  USE  OF  FOREST 
SERVICE  AS  ADMINISTRATIVE  SITES  AND 
RECREATION  AREAS 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows:  • 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Challis  National  Forest  in  Idaho  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  but  not  the  min- 
No.  250 - 7 


eral-leasing  laws,  and  reserved  for  use 
of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites  and 
recreation  areas  as  indicated: 

Boise  Meridian 

Boulder  Lakes  Administrative  Site: 

T.  9  N.,  R.  16  E.,  unsurveyed. 

Sec.  14.  jSrEV4NWV4.  N^/2SEl^NW^^. 

The  areas  described  aggregate  60  acres. 
Cape  Horn  Airport  Administrative  Site: 

T.  12  N.,  R.  12  E.,  unsurveyed. 

Sec.  19,  SWiASW^A,  wy2SEJ^SW^^, 
SE1^SE14SW1^.  SW]4SW%SEy4,  E»4 
SWV4SE14,  SE^SEIA.  Sy2NEl^SEl^; 

Sec.  30.  NE^^NW1^NWV4.  NEi4NW»/4, 
NW>ANE»4,  SWl^NEl4NEl^,  NE14SE14 
NW>4.  Ny2SWiANEi4,  NWl^SEl^NEl^. 
The  areas  described  aggregate  300  acres. 
Indian  Springs  Administrative  Site: 

T.  15  N.,  R.  13  E.,  unsurveyed. 

Sec.  1,  NW^^NW14^; 

Sec.  2,  Ni/aNEVi. 

The  areas  described  aggregate  120  acres. 

Mill  Creek  Administrative  Site: 

T.  13  N.,  R.  17  E.,  unsurveyed. 

Sec.  2.  Ny2NW»A. 

The  area  described  contains  80  acres. 

North  Fork  Administrative  Site: 

T.  7  N.,  R.  18  E.,  unsurveyed. 

Sec.  23.  SEiANW^A. 

The  area  described  contains  40  acres. 
Seafoam  Administrative  Site: 

T.  14  N.,  R.  11  E.,  unsurveyed. 

Sec.  13,  SWVi; 

Sec.  14.  SEI^,  Ey2swyi; 

Sec.  23.  NE14NEV4; 

Sec,  24,  Ny2NWi4. 

The  areas  described  aggregate  520  acres. 
Valley  Creek  Administrative  Site : 

T.  10  N.,  R.  13  E., 

Sec.  3,  Lot  6.  SWi4NW»4; 

Sec.  4.  SEl^SE^^NE^^.  SE»ANEV4SEV4 
.NEiA,  SE1ASW14SE1ANEV4- 
The  areas  described  aggregate  75.36  acres. 
Warm  Springs  Administrative  Site : 

T.  15  N.,  R.  16  E.,  unsurveyed. 

Sec.  16.  wy2wy2; 

Sec.  17,  Ey2Ey2. 

The  areas  described  aggregate  320  acres. 
Warm  Springs  Meadows  Administrative  Site: 
T.  9  N.,  R.  15  E.,  unsurveyed. 

Sec.  5,  SE1ANWV4,  Ey2SW»^NWl^,  Ey2 

sw^A.  Ey2Nwy4Swi4,  ei^swjaswia; 
Sec.  8.  NEy4NWl^.  Ey2Nwy4Nwy4. 

The  areas  described  aggregate  240  acres. 
Beaver  Creek  Recreation  Area: 

T.  13  N.,  R.  11  E.,  unsurveyed. 

Sec.  35,  SVi. 

The  area  described  aggregates  320  acres. 
Blind  Creek  Recreation  Area: 

T.  11  N.,  R.  15  E.,  unsurveyed. 

Sec.  17.  SWV4. 

The  area  described  aggregates  160  acres. 
Custer  Recreation  Area: 

T.  12  N.,  R.  15  E.,  unsurveyed, 

Sec.3.SE»A. 

The  area  described  aggregates  160  acres. 
Flat  Rock  Recreation  Area: 

T.  11  N.,  R.  15  E.,  unsurveyed, 

Sec.9.SWi4. 

The  area  described  aggregates  160  acres. 
Josephus  Lakes  Recreation  Area: 

T.  14  N.,  R.  11  E.,  unsurveyed. 

Sec.  16.  SW>ASWV4NWiA,  Ny2NWiANW>A 

swy4; 

Sec.  17.  Sy2SE»4NEV4,  Ny2Ny2NEi4SEV4. 
The  areas  described  contain  45  acres. 

Loon  Creek  Recreation  Area: 

T.  14  N.,  R.  13  E.,  unsurveyed, 

Sec.22.SEVi; 

Sec.  23,SWl^; 

Sec.  26.  NW«4; 

Sec.27,NEl^; 

The  areas  described  aggregate  640  acres. 
Mill  Creek  Recreation  Area: 

T.  13  N.,  R.  17  E.,  unsurveyed. 

Sec.  10,NE^^NE14. 

The  area  described  aggregates  40  acres. 


Morse  Creek  Recreation  Area; 

T.  15  N.,  R.  22  E.,  unsurveyed. 

Sec.  13,  El^SEl4NE^^. 

T.  15  N.,  R.  23  E.,  unsurveyed. 

Sec.  18,  Wy2W^^SW»^NWl4. 

The  tracts  described  contain  30  acres., 
North  Fork  Recreation  Area: 

T.  7  N.,  R.  19  E.,  unsurveyed. 

Sec.  36.  SE>4NWi4SWV4. 

The  tract  described  contains  10  acres. 
O’Brien  Recreation  Area: 

T.  11  N.,  R.  15  E.,  unsurveyed. 

Sec.  27.  Wy2NWl^,  SE^^NWl^. 

The  areas  described  aggregate  120  acres. 

Park  Creek  Recreation  Area: 

T.  6  N.,  R.  19  E.,  unsurveyed. 

Sec.  19.  Sy2NWi4NE»4,  NyjSWViNE'^, 
SP^^NE1^NW»^,  NE1^SE14NW^^. 

The  areas  described  contain  60  acres. 
Phillips  Creek  .Recreation  Area: 

T.  15  N.,  R.  14  E.,  unsurveyed. 

Sec.  30.  SW^^SE^^SW^^.  SEl^SW^^SWl^: 
Sec.  31,  NWl^NEl^NWl^,  NEl^NW^^ 
NWl^. 

The  areas  described  contain  40  acres. 

Slate  Creek  Hot  Springs  Recreation  Area : 

T.  10  N.,  R.  16  E.,  unsurveyed. 

Sec.  30.  SE»4NWi4. 

The  area  described  contains  40  acres.  | 
Sunbeam  Bath  House  Recreation  Area: 

T,  11  N.,  R.  15  E.,  unsurveyed, 

Sec.  19,  Sy2Sy2SWV4NW»4,  NViNy2NWi^ 

sw^^. 

The  tracts  described  contain  20  acres. 
Sunbeam  Recreation  Area: 

T.  11  N.,  R.  15  E.,  unsurveyed. 

Sec.  19.  SE>4SEi,4NEi4.  NEi/4NEV4SE»4; 
Sec.  20,  Wy2SWi4NWV4,  NWV4NW>^ 
SW»A. 

The  areas  described  contain  50  acres. 
Wildhorse  Recreation  Area: 

T.  6  N.,  R.  20  E.,  unsurveyed. 

Sec.  21.  NE>4NEV4SEi4,  Ei^SEi4NE»4; 
Sec.  22.  SW14NW]4,  NW^^NW^4SW^/4. 
The  areas  described  aggregate  80  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for¬ 
est  purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over,  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Hatfield  CJhilson, 
Assistant  Secretary  of  the  Interior. 

December  20,  1956. 

[P.  R.  Doc.  56-10470;  Filed,  Dec.  27,  1956; 
8:45  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I— Federal  Communications 
Commission 

[Docket  No.  10798;  PCC  56-1280] 

[Rules  Arndt.  2-26]  / 

Part  2 — ^Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

change  in  effective  date 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission’s  rules  to  establish  a 
program  for  the  certification  of  equip¬ 
ment  acceptable  for  licensing;  Docket 
No.  10798. 

1.  The  Commission  has  under  con¬ 
sideration  a  petition  filed  by  the  Radio- 
Electronics-Television  Manufacturers 
Association  (RETMA)  for  amendment 
of  §  2.524  (d)  (2)  of  its  rules  to  change 
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RULES  AND  REGULATIONS 


the  effective  date  contained  therein  from 
December  1, 1956,  to  June  1, 1957,  insofar 
as  it  applies  to  television  transmitters. 
This  paragraph  of  the  rules  requires  field 
intensity  measurements  of  spurious 
radiations  to  be  furnished  with  requests 
for  type  acceptance  of  transmitters. 

2.  In  its  petition,  RETMA  points  to  its 
previous  requests  for  extension  of  the 
effective  date  of  this  field  intensity 
measurement  requirement  in  order  that 
certain  engineering  studies  regarding 
testing  techniques  and  measurement 
standards  might  be  completed.  These 
studies  involve  a  considerable  number 
of  man-hours  and  are  as  yet  incomplete. 
As  a  showing  of  the  effort  already  ex¬ 
pended  and  of  the  diligence  of  the 
RETMA  groups  studying  this  problem, 
a  preliminary  report  was  submitted  with 
the  instant  petition. 

3.  The  Commission  considers  that  the 
petition  and  appended  report  present  an 
adequate  showing  of  need  for  further 
postponement  of  the  effective  date  for 
measurements  concerning  television 
transmitters.  Furthermore,  inasmuch 
as  the  allied  engineering  studies  relating 
to  radiations  from  other  types  of  trans¬ 
mitters  are  yet  similarly  incomplete,  the 
Commission  considers  it  advisable  and 
proper  that  the  proposed  postponement 
should  apply  to  all  types  of  transmitters. 
Accordingly,  the  effective  date  contained 
in  §  2.524  (d)  (2)  is  being  postponed  un¬ 
til  June  1,  1957,  and  such  postponement 
is  being  adopted  herein  by  amendment 
of  that  section. 

4.  Since  the  amendment  in  question 
relates  solely  to  a  change  in  the  effective 
date  of  a  provision  of  the  rules  which 
would  have  become  effective  December  1, 

1956,  notice  of  proposed  rule  making  pur¬ 
suant  to  section  4  (a)  of  the  Administra¬ 
tive  Procedure  Act  would  be  both  im¬ 
practicable  and  contrary  to  the  public 
interest.  Moreover,  since  the  effect  of 
the  amendment  is  to  relieve  for  a  six 
month  period  a  restriction  otherwise  im¬ 
posed  upon  persons  seeking  type  accept¬ 
ance  of  various  types  of  equipment 
covered  in  these  proceedings,  it  may  be 
effective  immediately  under  section  4  (c) 
of  the  Administrative  Procedure  Act. 

5.  In  view  of  the  foregoing  considera¬ 

tions  and  pursuant  to  the  authority  con¬ 
tained  in  sections  4  (i),  301  and  303  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That,  effective 
December  1,  1956,  Part  2  of  the  Commis¬ 
sion’s  rules  and  regulations  is  amended 
as  follows:  Section  2.524  (d)  (2)  is 

amended  by  changing  the  date  specified 
therein  from  December  1, 1956,  to  June  1, 

1957. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  XT.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Adopted:  December  19, 1956. 

Released:  December  21, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  66-10517;  Filed,  Dec.  27,  1956; 
8:50  a.  m.J 


[Docket  No.  11514;  FCC  66-12711 
[Rules  Arndt.  3-48] 

Part  3 — ^Radio  Broadcast  Services 

TABLE  op  assignments;  TELEVISION  BROAD¬ 
CAST  STATIONS  (WESTON,  WEST  VIR¬ 
GINIA) 

1.  The  Commission  has  before  It  for 
consideration  its  notice  of  proposed  rule 
making  issued  in  this  proceeding  on 
October  6,  1955  (FCC  55-992).  The 
notice  was  issued  pursuant  to  the  peti¬ 
tion  filed  by  WJPB-TV,  Inc.,  permittee 
of  Station  WJPB-TV  Fairmont,  West 
Virginia,  for  rule  making  to  make  Chan¬ 
nel  5,  presently  assigned  to  Weston,  West 
Virginia,  and  reserved  for  education, 
available  for  commercial  use.  On 
December  23,  1955,  petitioner  amended 
its  petition  to  request  that  Channel  5  be 
designated  as  a  “joint  educational  com¬ 
mercial  allocation"  on  which  the  peti¬ 
tioner  and  educators  in  Weston  could 
operate  the  television  station  jointly  pur¬ 
suant  to  an  agreement  between  petitioner 
and  West  Virginia’s  Research  Center  and 
Salem  College. 

2.  Comments  in  support  of  the  original 
proposal  were  filed  by  West  Virginia 
Radio  Corporation,  and  a  Resolution 
supporting  the  proposed  amendment  was 
received  from  the  Board  of  Directors  of 
the  City  of  Fairmont,  Oppositions  to 
the  proposal  were  filed  by  West  Virginia 
University,  the  Broadcasting  and  Film 
Commission  of  the  National  Council  of 
the  Churches  of  Christ  of  the  USA,  and 
Telecasting,  Inc.,  permittee  of  UHF  Sta¬ 
tion  WENS,  Pittsburgh,  Pennsylvania.^ 

3.  In  support  of  its  request,  petitioner 
submits  that  since  Station  WJPB-TV 
ceased  operation  on  Channel  35  at  Fair¬ 
mont,  many  persons  in  North  Central 
West  Virginia  are  without  adequate 
television  service;  that  Channel  12  at 
Clarksburg,  West  Virginia,  is  the  only 
VHF  assignment  in  the  area;  and  that 
no  application  has  been  filed  for  educa¬ 
tional  Channel  5  in  Weston.  Petitioner 
states  that  a  station  on  Channel  5  at 
Weston  would  serve  a  large  area  and 
population;  that  if  the  proposed  amend¬ 
ment  is  adopted,  it  will  file  an  application 
for  a  station  at  Weston  with  auxiliary 
studios  at  Fairmont;  and  that  in.  the 
event  an  application  for  the  new  station 
is  granted  to  petitioner,  a  minimum  of 
25  percent  of  the  total  air  time  of  the 
station  will  be  offered,  without  charge, 
to  West  Virginia’s  Research  Center  and 
all  other  educational  groups  in  the  area. 
The  Board  of  Directors  of  the  City  of 
Fairmont  urge  adoption  of  the  proposal 
in  order  that  WJPB-TV  may  again  bring 
television  service  to  the  area. 

4.  West  Virginia  Radio  Corporation 
maintains  that  West  Virginia  is  under¬ 
served,  particularly  in  the  central  part 
of  the  State  where  only  2  VHF  channels 


*  Letters  opposing  the  proposed  amend¬ 
ment  were  received  from  Congressman  Cleve¬ 
land  M.  Bailey,  Third  District,  West  Virginia, 
Delegate  Cecil  H.  Underwood,  West  Virginia 
House  of  Delegates,  Senator  Ra3rmond  J. 
Vassar,  West  Virginia  Legislature,  Salem 
College,  Salem,  West  Virginia  and  West  Vir¬ 
ginia’s  Research  Center,  Inc. 


are  allocated.  It  contends  that  In  view 
of  the  proceedings  in  which  Channel  12, 
assigned  to  Clarksburg,  is  involved  and 
the  amount  of  time  that  would  be  re¬ 
quired  to  construct  a  station  following 
the  termination  of  the  proceedings,  it  is 
doubtful  whether  that  channel  will  be 
providing  commercial  television  service 
to  Central  West  Virginia  for  a  consider¬ 
able  period;  that  the  people  of  the  area 
must  rely  on  community  antennas,  and 
that  there  are  many  areas  in  Central 
West  Virginia  where  there  are  no  com¬ 
munity  antenna  systems.  It  argues  that 
to  permit  Channel  5  to  remain  unused 
is  a  waste  of  valuable  spectrum  space, 
and  asserts  that  Channel  5  has  been 
available  to  the  educational  interests 
for  a  considerable  period  during  which 
time  no  application  for  the  facility  has 
been  filed;  theft  the  oppositions  to  the 
proposed  rule  making  illustrate  that  no 
funds  are  available  for  the  establishment 
of  an  educational  station  and  that  it  is 
doubtful  whether  such  funds  will  be 
available  in  the  near  future;  that  it  has 
investigated  the  likelihood  of  appropria¬ 
tions  for  educational  television  and  de¬ 
termined  that  the  matter  did  not  come 
before  the  Finance  Committee  of  the 
West  Virginia  State  Legislature  during 
the  recent  session  and  that  the  budget 
for  State  educational  institutions  has 
been  reduced  so  that  there  is  little  likeli¬ 
hood  that  an  appropriation  for  educa¬ 
tional  television  will.be  forthcoming  in 
the  immediate  future.  Petitioner  con¬ 
tends  that  through  the  utilization  of  the 
facilities  of  the  commercial  stations, 
educational  interests  will,  in  large  meas¬ 
ure,  achieve  the  same  goal  they  seek  in 
establishing  an  educational  station  and 
represents  that  if  it  obtains  a  construc¬ 
tion  permit  for  Channel  5,  it  will  offer 
the  educational  institutions  of  the  area 
as  much  time  as  they  would  be  able  to 
use.  West  Virginia  Radio  Corporation 
states  that  if  Channel  5  is  made  avail¬ 
able  for  commercial  use,  it  will  apply  for 
a  construction  permit  and  if  granted, 
would  install  an  auxiliary  studio  at 
Clarksburg  and  make  25%  of  its  time 
available  to  the  educational  institutions 
in  the  State;  and  that  it  has  the  neces¬ 
sary  equipment  and  staff  available  to 
establish  a  station  at  Weston  within  90 
days. 

5.  West  Virginia  University  argues  in 
opposition  that  the  unsuccessful  attempt 
of  Station  WJPB-’TV  to  operate  on  a 
UHF  frequency  in  Fairmont  emphasizes 
the  importance  of  retaining  Channel  5 
for  non-commercial  educational  use  and 
that  if  Channel  5  is  made  available  for 
commercial  use,  the  last  real  possibility 
for  an  effective  educational  station  in 
West  Virginia  will  be  lost.  The  univer¬ 
sity  maintains  that  although  recent 
economic  conditions  in  the  State  have 
made  it  impossible  to  obtain  funds  for 
an  educational  station,  funds  may  be 
made  available  in  the  future,  and  that 
the  university  is  interested  in  the  use  of 
television  as  an  educational  medium; 
that  a  standing  committee  of  the  faculty 
has  been  appointed  to  consider  the  uni¬ 
versity’s  relation  to  television;  that  a 
motion  picture  camera  has  been  pur¬ 
chased  and  is  being  used  for  the  produc- 
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tion  of  film  for  television:  and  that  the  commercial  use  exclusively.  Subsequent  sylvania,  and  the  Dispatch  Printing  Corn- 
School  of  Journalism  is  conducting  to  the  filing  of  the  amended  petition  by  pany,  licensee  of  WBNS-/rv,  Columbus, 
courses  in  Radio  and  Television  Journal-  WJPB-TV,  Inc.  The  Research  Center  Ohio.  We  agree  with  the  opponents  to 
ism.  It  contends  that  the  educational  filed  comments  withdrawing  its  opposi-  this  counterproposal, 
reservation  has  not  been  effective  for  tion  and  joining  in  the  request  to  11.  In  the  Sixth  Report  and  Order  wo 
sufficient  time  to  justify  the  proposed  designate  Channel  5  as  a  joint  educa-  recognized  that  'educational  Interests 
change  to  commercial  use.  tional-commercial  channel.  It  pointed  faced  difficulties  in  using  television  for 

6.  The  National  Coimcil  of  Churches  .  out  that  Channel  5  was  originally  re-  educational  purposes  which  would  not  bo 

of  Christ  in  the  USA  urges  that  only  by  served  for  non-commercial  educational  encountered  by  commercial  interests, 
maintaining  the  integrity  of  educational  use  in  May  of  1954,  and  that  since  that  Accordingly,  we  reserved  the  educational 
channels  can  education  be  assured  its  time  it  has  been  actively  concerned  with  channels  to  give  local  educational  inter¬ 
rightful  share  of  this  medium  and  that  the  establishment  of  an  educational  ests  adequate  time  to  prepare  for  tele¬ 
commercial  broadcasters  will  not  con-  television  station  at  Weston  but  has  been  vision.  However,  we  expected  that  local 
cern  themselves  with  the  special  needs  unable  to  raise  sufficient  funds;  that  it  educational  interests  would,  within  a 
of  education.  It  contends  that  it  is  not  now  believes  that  the  resources  of  the  reasonable  time,  undertake  to  formulate 
correct  that  reserved  channels  are  being  Central  West  Virginia  area  will  not  sup-  concrete  plans  for  the  utilization  of  the 
wasted  because  educators  have  not  sret  port  an  educational  television  station  in  reserved  channels  and  begin  promptly 
been  able  to  make  use  of  these  channels,  the  reasonably  foreseeable  future;  and  to  take  definite  affirmative  action  looking 
and  points  to  the  educational  stations  in  that  there  are  few  areas  in  the  country  toward  the  fulfillment  of  those  plans, 
operation  and  others  under  construe-  where  educational  television  would  be  in  the  absence  of  substantial  evidence 
tion.  The  Council  maintains  it  is  in  the  more  helpful.  It  states  that  the  amended  that  the  educational  interests  in  a  local- 
smaller  and  more  isolated  communities  proposal  of  WJPB-TV,  Inc.  is  in  the  best  ity  have  made  constructive  efforts  to  ful- 
that  the  need  for  educational  television  interest  of  educational  television  in  Cen-  fiU  these  expectations,  we  cannot  justify 
is  the  greatest.  tral  West  Virginia  since  it  would  provide  the  continued  reservation  of  available 

7.  Telecasting,  Inc.  opposes  the  pro-  a  more  satisfactory  television  coverage  spectrum  space  for  educational  purposes, 

posal  and  submits  three  alternative  than  is  now  possible  and  would  insure  a  particularly  where  there  is  evidence  of 
counterproposals  which  would  permit  variety  of  both  educational  and  commer-  a  demand  for  the  reserved  channel  for  a 
the  allocation  of  an  additional  VHP  cial  programs.  It  indicates  that  the  commercial  station  which  would  provide 
channel  to  Pittsburgh  and  would  retain  Research  Center  would  be  ready  and  television  service  to  a  substantial  number 
one  or  more  VHP  channels  in  Weston  able  to  provide  educational  television  of  persons.  (Bryan-College  Station, 
at  mileage  separations  below  those  re-  programs  as  soon  as  station  facilities  Texas,  PCC  56-740.)  None  of  the  edu- 
quired  by.  the  Commission’s  Rules  and  and  equipment  are  available.  Salem  cational  interests  in  Weston  has  made 
subject  to  certain  power  and  tower  College  also  expressed  its  approval  of  the  any  concrete  plans  or  taken  any  affirma- 
height  limitations  to  prevent  objection-  proposal  for  a  joint  educational-corn-  tive  action  looking  toward  the  use  of 
able  interference  to  adjacent  and  co-  mercial  station  as  the  only  logical  way  to  channel  5  other  than  organizing  a  stand- 
channel  stations.  It  outlines  the  com-  serve  the  educational  interests  of  the  ing  committee  of  the  faculty  of  West 
petitive  aspects  of  television  in  Pitts-  state  in  the  foreseeable  future.  Virginia  University  to  consider  the  Uni¬ 

burgh  and  argues  that  its  proposals  are  9.  The  Joint  Council  on  Educational  versity’s  relation  to  television.  In  fact 
preferable  to  the  WJPB-TV  proposal  Television  opposes  both  the  original  and  West  Virginia’s  Research  Center,  Inc., 
since  they  would  permit  the  allocation  of  the  amended  petition.  It  alleges  that  which  was  responsible  for  obtaining  tho 
4  commercial  VHP  channels  to  Pitts-  education  has  made  great  strides  since  assignment  of  Channel  5  to  Weston  as 
burgh  and  still  retain  one  or  two  VHP  1952  in  establishing  non-commercial  ed-  an  educational  reservation  has  conceded 
channels  in  Weston.  It  argues  that  the  ucational  stations  and  points  to  the  fact  that  “to  bring  educational  television  into 
height  and  power  limitations  which  that  many  educational  television  sta-  existence  in  Central  West  Virginia  with- 
would  be  placed  on  the  use  of  the  chan-  tions  are  in  operation  and  that  additional  out  a  windfall  which  was  neither  foresee- 
nels  in  both  Pittsburgh  and  Weston  are  stations  are  under  construction  or  in  able  nor  logical  would  be  a  long  difficult 
not  unreasonable  and  that  the  proposals  the  advance  planning  stage.  It  argues  task’’  and  that  it  “believes  that  the  re- 
are  feasible  from  a  technical  standpoint,  that  Channel  5  in  Weston  has  been  re-  sources  of  the  Central  West  Virginia 
WJAC,  Inc.  and  Dispatch  Printing  Co.  served  for  educational  use  only  since  area  will  not  support  an  educational  tele- 
oppose  the  counterproposal  of  Telecast-  May  1954 — over  two  years  less  than  most  vision  station  in  the  reasonably  fore- 
ing,  Inc.  on  the  grounds  that  it  would  of  the  educational  channels — and  that  it  seeable  future.’’  When  the  foregoing  is 
cause  interference  to  existing  stations.  is  basically  unfair  to  the  educational  considered  in  connection  with  the  pres- 

8.  West  Virginia’s  Research  Center,  interests  of  the  Central  West  Virginia  ent  lack  of  adequate  television  service 

Inc.,  maintains  that  the  reservation  of  area  to  consider  changing  the  reservation  in  the  Weston  area  at  this  time,  we  are 
Channel  5  is  necessary  to  afford  Central  at  this  time.  It  contends  that  Channel  of  the  view  that  the  public  interest  would 
West  Virginia  the  opportunity  of  raising  12  at  Clarksburg,  less  than  20  miles  north  be  served  by  making  Channel  5  in  Weston 
the  cultural  and  educational  level  of  its  of  Weston,  will  provide  commercial  tele-  available  for  commercial  use.  We  do  not 
people:  that  both  the  physical  facilities  vision  for  the  area  and  that  the  fact  that  believe  that  Channel  5  should  continue 
and  the  personnel  of  the  schools  in  Cen-  the  establishment  of  Channel  12  has  been  to  be  set  aside  for  education  when  there 
tral  West  Virginia  are  much  below  the  delayed  does  not  justify  changing  the  are  no  prospects  for  its  use  in  the  foresee- 
standard  for  the  nation  as  a  whole,  educational  reservation  at  Weston.  It  able  future  in  light  of  the  need  for  com- 
thereby  placing  an  increasing  responsi-  points  out  that  there  are  already  2  mercial  television  service.  It  should  be 
bility  on  other  media  for ‘the  processes  “claimants’’  for  the  commercial  use  of  noted,  in  this  regard,  that  the  petitioner 
of  education:  and  that  educational  tele-  Channel  5  and  that  the  necessity  for  a  has  indicated  that  time  will  be  made 
vision  could  provide  formal  adult  educa-  compafative  hearing  would  result  in  a  available  on  the  commercial  station  for 
tion,  presently  almost  non-existent.  It  long  delay  before  Channel  5  could  be  educational  programs.  While  this  chan- 
concedes,  however,  that  “to  bring  edu-  activated  for  either  commercial  or  educa-  nel  is  assigned  to  Weston  for  application 
cational  television  into  existence  in  Cen-  tional  use;  that  the  hours  of  commercial  by  any  qualified  applicant  and  is  not 
tral  West  Virginia  without  a  windfall  operation  and  the  hours  of  educational  earmarked  for  petitioner,  it  must  be  as- 
which  was  neither  foreseeable  or  logical  operation  would  have  to  be  clearly  de-  sumed  that  any  commercial  operator,  in 
would  be  a  long  difficult  task”.  It  states  fined  in  the  Commission’s  Rules,  thereby  the  exercise  of  his  public  interest  respon- 
that  it  has  been  exploring  the  possibility  placing  the  educational  programming  in  sibilities,  would  cooperate  with  educa- 
of  a  joint  allocation  for  educational  and  a  “straight  jacket”.  tional  institutions  with  a  view  to  making 

commercial  use  of  Channel  5  with  10.  In  r^y  to  the  counterproposals  of  his  facilities  available  for  educational 
WJPB-TV,  Inc.  and  that  if  the  Com-  Telecasting,  Inc.,  the  JCET  argues  that  programs  in  the  public  interest, 
mission  permitted  such  joint  allocation,  the  proposed  allocation  admittedly  vio-  12.  In  light  of  our  decision  to  unre- 
it  would  be  able,  in  a  relatively  short  lates  the  Commission’s  minimum  sepa-  serve  Channel  5,  we  need  not  consider 
time,  to  provide  educational  television  to  rations  and  must  be  rejected.  Similar  petitioner’s  alternate  proposal  involving 
Central  West  Virginia.  It  repeats  its  argxmMtrts  are  advanced  in  the  opposi-  joint  use  of  the  frequency.  It  i^ould 
opposition  to  the  request  by  WJPB-TV,  tions  filed  by  .WJAC,  incorporated,  be  pointed  out,  however,  that  although 
Ino.  to  make  Channel  5  available  for  lioansoe  of  WJAC-iV,  Johnstown,  Penn-  Channol  i  will  now  be  available  for  com- 
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mercial  use  In  Weston,  educational  in¬ 
terests  can  also  apply  for  this  frequency 
and  could  proF>ose  a  share  time  opera¬ 
tion  in  conjunction  with  a  commercial 
station. 

13.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tions  4  (i),  301,  303  (c),  (d),  (f)  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

14.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  30,  1957, 
the  Table  of  Television  Assignments  con¬ 
tained  in  §  3.606  is  amended  insofar  as 
the  commimities  named  are  concerned 
as  follows: 

City:  Channel  No. 

Weston,  W,  Va _ _ _ 5,  32 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301, 
303,  307) 

Adopted:  December  19,  1956. 
Released:  December  21,  1956. 

Federal  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  66-10518;  Piled,  Dec.  27,  1956; 
8:60  a.  m.] 


IPCC  66-1257] 

Part  3 — ^Radio  Broadcast  Services 

WAIVER  OF  STATION  IDENTIFICATION  RULES 
December  20,  1956. 

In  order  to  permit  special  New  Year’s 
programs  to  be  carried  by  radio  and  tele¬ 
vision  broadcast  stations  without  inter¬ 
ruption  at  Midnight  on  New  Year’s  Eve, 
the  Commission  announces  a  waiver  of 
its  station  identification  rules  (§§3.117, 
3.287  and  3.652)  for  all  standard,  FM 
and  television  broadcast  stations,  inso¬ 
far  as  such  rules  require  station  identi¬ 
fication  on  the  hour,  during  the  period 
beginning  11:50  p.  m.,  e.  s.  t.,  December 
31,  1956  and  ending  4:50  a.  m.,  e.  s.  t., 
January  1,  1957.  It  is  expected  that  all 
stations  will  make  proper  station  iden¬ 
tification  announcements  as  soon  as  pos¬ 
sible  after  the  hour. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154) 

Adopted:  December  19, 1956. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  56-10521;  Piled,  Dec.  27,  1956; 
8:50  a.  m.] 


[Docket  No.  11795;  PCC  66-1272] 
[Rules  Arndt.  3-49] 

Part  3 — ^Radio  Broadcast  Services 

TABLE  OF  assignments;  TELEVISION  BROAD¬ 
CAST  STATIONS  (PRINEVILLE-COOS  BAY, 
OREGON) 

1.  ’The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 


*  Commissioners  Hyde  and  Bartley  dis¬ 
senting. 


making  issued  in  this  proceeding  on  July 
25,  1956  (PCC  56-757)  and  published  in 
the  Federal  Register  on  July  28,  1956 
(21  P.  R.  5700)  proposing  to  assign 
Channel  11  to  either  Prineville  or  Coos 
Bay,  Oregon,  in  response  to  petitions 
filed  by  Grizzly  Television,  Inc.,  and  Pa¬ 
cific  Television,  Inc.,  respectively.  The  ^ 
latter  proposal  would  require  the  substi-  * 
tution  of  Channel  19  for  Channel  11  in 
Yreka  City,  California. 

2.  Comments  were  filed  by  Pacific  Tel¬ 
evision,  Inc.,  K(X)S,  Inc.,  and  KSEM, 
Inc.* 

3.  Prineville  Is  a  community  of  3,233 
persons  and  has  no  assignments.  Two 
television  translator  stations  have  re¬ 
cently  been  authorized  for  this  com¬ 
munity.  Coos  Bay,  a  community  of  6,233 
persons,  has  no  assignments,  but,  there 
is  a  UHP  assignment  at  North  Bend, 
Oregon,  a  community  within  15  miles  of 
Coos  Bay.  KOOS,  Inc.,  has  an  authori¬ 
zation  for  a  station  on  Channel  16  in 
North  Bend,  but  the  station  has  not  been 
constructed,  and  K(X)S  supports  the  as¬ 
signment  of  Channel  11  to  Coos  Bay,  indi¬ 
cating  that  it  will  apply  for  this  fre¬ 
quency.  Prineville  and  Coos  Bay  are  180 
miles  apart.  Since  this  spacing  is  below 
the  minimum  co-channel  separation  for 
Zone  II,  the  requests  are  in  conflict.  We 
must  therefore  determine  which  pro¬ 
posal  is  to  be  preferred. 

4.  In  support  of  its  request  for  the 
assignment  of  Channel  11  to  Prineville, 
Grizzly  Television,  Inc.,  urges  that  there 
is  need  for  a  station  in  the  area;  that 
the  proposal  would  conform  to  the  rules; 
and  that  it  plans  to  operate  a  satellite 
station  if  the  proposal  is  adopted. 

5.  In  support  of  its  request  for  the 
assignment  of  Channel  11  to  Coos  Bay, 
Pacific  Television,  Inc.,  asserts  that  there 
is  only  one  channel  assigned  to  the  area, 
Channel  16  at  North  Bend;  that  the  pro¬ 
posal  would  meet  the  rules;  that  a  large 
area  and  population  would  receive  an 
additional  television  service;  and  that  no 
party  from  Yreka  City  opposes  the  sub¬ 
stitution  of  Channel  19  for  Channel  11. 
KOOS,  Inc.,  permittee  of  UHP  Station 
KOOS-TV  on  Channel  16  in  Coos  Bay, 
also  supports  the  proposal  to  assign 
Channel  11  to  Coos  Bay,  urging  that  a 
VHP  channel  is  more  suitable  to  the 
rugged  terrain  in  the  area;  that  there  is 
need  and  demand  for  the  channel  in 
Coos  Bay  whereas  no  such  demand  has 
been  shown  in  Yreka  City;  that  a  UHP 
station  could  not  compete  successfully 
with  a  VHP  station;  and  that  it  will 
apply  for  this  assignment  in  the  event 
it  is  adopted.  In  opposition  to  the  as¬ 
signment  of  this  channel  to  PrAeville, 
KOOS  urges  that  Coos  Bay  and  the 
coimty  in  which  it  is  located  is  much 
larger  in  population  than  Prineville  and 
its  environs  and  that  there  is  nothing 
in  the  record  to  show  a  need  for  Channel 
11  in  Prineville. 


*KSEM,  Inc.,  opposed  the  assignment  of 
Channel  11  to  Prineville  but  had  no  objec¬ 
tions  to  its  assignment  in  Ckx)s  Bay  in  view 
of  its  Petition  for  Reconsideration  of  the 
action  by  the  Commission  In  denying  Its 
request  for  the  substitution  of  Channel  11 
In  Walla  Walla  for  Channel  8  in  Docket  No. 
11369.  This  petition  was  denied  by  the  Com¬ 
mission  on  November  20,  19 


6.  The  Commission  is  of  the  view  that 
the  assignment  of  Channel  11  to  Coos 
Bay  is  to  be  preferred  to  the  assignment 
of  this  frequency  in  Prineville  in  view  of 
the  greater  population  which  would  ob¬ 
tain  a  new  television  service  from  such 
a  facility  in  Coos  Bay.  Coos  Bay  and  its 
environs  is  significantly  larger  in  popula¬ 
tion  than  is  the  Prineville  area.  Under 
these  circumstances,  we  have  concluded 
that  the  public  interest  would  be  better 
served  by  assigning  Channel  11  to  Coos 
Bay. 

7.  Authority  for  the  adoption  of  the 
amendments  is  contained  in  sections  4 
(i),  301,  303  (c),  (d),  (f)  and  (r),  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

8.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  30,  1957, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission’s  rules  and 
regulations  is  amended  insofar  as  the 
communities  named  are  concerned,  as 
follows: 


city:  Channel  No. 

Yreka  City,  Calif . . .  19 

Coos  Bay,  Oreg _ _  11 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  307,  48 
Stat.  1081, 1082, 1083;  47  U.  S.  C.  301,  303,  307) 

Adopted:  December  19,  1956. 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-10519;  Plied,  Dec.  27,  1956; 
8:50  a.  m.] 


[Rules  Arndt.  4-7] 

Part  4 — Experimental,  Auxiliary,  and 
Special  Broadcast  Services 

CERTAIN  EDITORIAL  CHANGES 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  cer¬ 
tain  editorial  changes  in  §  4.602  (a)  of 
its  rules  and  regulations;  and 

It  appearing,  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and  prior  publication  of  Notice  of  Pro¬ 
posed  Rule  Making  under  the  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  therefore  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing,  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections  4 
(i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis¬ 
sion’s  Statement  of  Organization,  Del¬ 
egations  of  Authority  and  Other 
Information; 

'It  is  ordered.  This  19th  day  of  Decem¬ 
ber  1956,  That,  effective  December  22, 
1956,  §  4.602  (a)  of  the  Commission’s 
rules  and  regulations  are  amended  as  set 
forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
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Friday,  December  28,  1956 


1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303,  155) 

Released:  December  20,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  4.602  (a)  Is  amended  as 
follows: 

1.  Delete  the  following  frequencies 
from  Band  C  of  the  Table: 

10500-10525 

10525-10550 

2.  Delete  the  footnote  designator  2 
after  Band  C  of  the  Table  and  delete 
footnote  2. 

3.  Add  the  followinf  frequency  at  the 
end  of  the  last  column  in  Band  D  of  the 
Table; 

13200-13225 

4.  Delete  the  text  immediately  follow¬ 
ing  the  table  in  §  4.602  (a)  and  substitute 

.the  following: 

Frequencies  in  the  bands  16000-18000  Me 
and  26000-30000  Me  are  available  for  assign¬ 
ment  on  a  case-by-case  basis  for  television 
pickup,  STL  and  intercity  relay  purposes. 
Channel  widths  and  frequency  tolerance  will 
be  specified  in  individual  authorizations. 
Frequencies  shown  above  between  2450  and 
2500  Me  in  Band  A  and  between  17850  and 
18000  Me  are  allocated  to  accommodate  the 
incidental  radiations  of  Industrial,  scientific, 
and  medical  (ISM)  equipment,  and  stations 
operating  therein  must  accept  any  interfer¬ 
ence  that  may  be  caused  by  the  operation  of 
such  equipment.  ISM  frequencies  are  also 
shared  with  other  communication  services 
and  exclusive  channel  assignments  will  not 
be  made,  nor  is  the  channeling  shown  above 
necessarily  that  which,  will  be  employed  by 
such  other  services. 

IF.  R.  Doc.  56-10522;  Piled,  Dec.  27,  1956; 
8:50  a.  m.] 


[PCC  56-1284] 

[Rules  Arndt.  15-6] 

Part  15 — Incidental  and  Restricted 
Radiation  Devices 

FOWERLINE  INTERFERENCE 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  19th  day 
of  December,  1956 ; 

The  Commission  having  under  consid¬ 
eration  §  15.68  (c)  of  the  rules  as 
amended  which  provides  that  the  power 
line  interference  limit  and  the  certifi¬ 
cation  requirement  with  respect  thereto 
shall  be  met  by  all  new  models  of  tele¬ 
vision  broadcast  receiver  chassis  placed 
in  production  after  December  31,  1956, 
and  by  all  television  broadcast  receivers 
manufactured  after  June  SO,  1957;  and 

It  appearing,  that  a  series  of  tests 
conducted  by  the  Institute  of  Radio  En¬ 
gineers  and  the  Radio-Electronics-Tele¬ 
vision  Manufacturers  Association  on 
sample  receivers  under  various  condi¬ 
tions  and  in  various  locations  resulted 
in  reasonably  good  correlation  on  fre¬ 
quencies  below  3  Me  but  resulted  in  wide 
variations  on  frequencies  between  3  and 
25  Me;  and 


It  further  appearing,  that  these  large 
variations  do  not  allow  the  determina¬ 
tion  of  compliance  with  the  Commission’s 
power  line  interference  limit  with  suffi¬ 
cient  accuracy;  and 

It  further  appearing,  that  a  develop¬ 
mental  program  is  currently  being  con¬ 
ducted  for  the  purpose  of  providing  a 
suitable  solution  to  the  measurement 
problem  and  additional  time  is  needed 
for  its  completion;  and 

It  further  appearing,  that  the  granting 
of  such  additional  time  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  in  view  of 
the  time  element  Involved,  compliance 
with  the  notice  provisions  of  section  4 
of  the  Administrative  Procedures  Act 
would  be  impracticable,  and  that  because 
the  amendment  relieves  a  restriction,  it 
may  be  effective  immediately; 

It  is  ordered.  That  pursuant  to  the 
authority  of  section  4  (i),  301  and  303 
(f)  of  the  Communication  Act,  §  15.68 
(c)  of  the  Commission’s  rules  is  amended 
as  set  forth  below  effective  immediately. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  secs.  301,  303,  48 
Stat.  1081,  1082;  47  U.  S.  C.  301,  303) 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

The  provisions  of  §  15.68  (c)  of  the 
Commission’s  rules  are  amended  to  re¬ 
vise  the  effective  date  of  the  rules  with 
respect  to  the  power  line  interference 
limit  on  frequencies  between  3  and  25  Me 
applicable  to  television  broadcast  re¬ 
ceivers. 

As  amended  9 15.68  (c)  reads  as 
follows: 

(c)  The  power  line  interference  limit 
and  the  certification  requirement  with 
respect  thereto  shall  be  met  by  all  new 
models  of  television  broadcast  receiver 
chassis  placed  in  production  after  June 

30,  1956,  and  by  all  television  broadcast 
receivers  manufactured  after  December 

31,  1956:  Provided,  however.  That  this 
limit  and  certification  thereof  for  fre¬ 
quencies  between  3  and  25  Me  shall  be 
met  by  all  new  models  of  television 
broadcast  receiver  chassis  placed  in  pro¬ 
duction  after  June  30,  1957,  and  by  all 
television  broadcast  receivers  manufac¬ 
tured  after  December  31,  1957. 

IP.  R.  Doc.  56-10523;  Filed,  Dec.  27,  1956; 

8:51  a.  m.] 


I  Docket  No.  6651;  PCC  56-1276] 

[Rules  Arndt.  18-11] 

Part  18 — Industrial,  Scientific,  and 
Medical  Service 

miscellaneous  amendments 

In  the  matter  of  allocation  of  fre¬ 
quencies  to  the  various  classes  of  non¬ 
governmental  services  in  the  Radio 
Spectrum  from  10  kilocycles  to  30,000,000 
kilocycles;  Docket  No.  6651. 

At  a  meeting  of  Uie  Federal  Communi¬ 
cations  Commission  held  at  Its  offices  in 
Washington,  D.  C.  on  the  19th  day  of 
December  1956, 


The  Commission,  having  before  it  for 
consideration  an  order  of  May  15,  1947 
in  the  above-entitled  docket,  which 
made  the  provisions  of  Appendix  A  of 
Part  18  applicable  to  the  operation  of 
ISM  devices  on  915  Me,  5850  Me,  10,600 
Me  and  18,000  MC;  and  an  order  of 
April  25, 1956,  in  Docket  No,  11550  which 
changed  the  allocation  of  frequencies 
by  deleting  10,600  Me  as  an  ISM  fre¬ 
quency;  and 

It  appearing  that  the  changes  effected 
by  these  above-mentioned  orders  have, 
through  clerical  error,  not  been  incorpo¬ 
rated  into  Part  18  of  the  Commission's 
rules;  and 

It  appearing  that  the  public  interest 
would  be  served  by  the  codification  and 
incorporation  of  the  above-mentioned 
orders  into  Part  18  of  the  Commission’s 
rules,  and 

It  appearing  that  notice  of  proposed 
rule  making  (pursuant  to  section  4  (a) 
of  the  Administrative  Procedure  Act)  is 
unnecessary  in  view  of  the  fact  that 
these  amendments  to  the  rules  are  pure¬ 
ly  editorial  in  nature; 

Now  therefore,  it  is  ordered,  nunc  pro 
tunc,  pursuant  to  the  authority  con¬ 
tained  in  sections  4  (i) ,  303  (f )  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  that  Part  18  of  the  Com¬ 
mission’s  rules  is  amended  as  set  forth 
below,  effective  immediately. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  §  18.11  (a)  to  read  as 
follows: 

*  §  18.11  Operation  on  assigned  fre^ 
quencies.  *  *  * 

(a)  Such  operation  must  conform  to 
the  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  re¬ 
quired  by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  frequencies  hereafter 
set  forth: 

Frequency 

ISM  frequency:  tolerance 

13,560  kc _ ; _ ±6.78  kc. 

27,120  kc _ ±160.00  kc. 

40,680  kc— _ ±20.00  kc. 

915  Me  » _ ±25  Me. 

2450  Me  1 _ _ ±50  Me. 

5850  Me  » . . —  ±75  Mc, 

18,000  Me*— _ — — _ ±150  Me. 

1  By  public  notice  and  order  dated  Decem¬ 
ber  26,  1946,  the  Commission  announced  the 
availability  of  this  frequency  for  industrial, 
scientific  and  medical  purposes.  It  was  ex¬ 
pressly  stated  in  the  said  public  notice  and 
order  that  such  use  of  this  frequency  would 
be  governed  by  the  conditions  set  forth  in 
that  order  and  set  out  as  Appendix  A  hereto 
rather  than  by  this  part. 

*  By  public  notice  and  order  dated  May  15, 
1947,  the  Commission  announced  the  avail¬ 
ability  of  this  frequency  for  industrial,  scien¬ 
tific  and  medical  purposes.  It  was  expressly 
stated  in  the  said  public  notice  and  order 
that  such  use  of  this  frequency  would  be 
governed  by  the  conditions  set  forth  in  the 
Commission’s  order  of  December  26, 1946,  and 
set  out  as  Appendix  A  hereto  rather  than  by 
this  part. 
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2.  Amend  S  18.21  (a)  to  read  as 
follows: 

§  18.21  Operation  on  assigned  ire- 
Quencies.  •  *  * 

(a)  In  accordance  with  the  general 
conditions  of  operation  set  out  in  the 
certification  required  by  paragraph  (c) 
of  this  section,  such  operation  shall  be 
confined  to  one  or  more  of  the  following 
frequencies: 

Frequency 

ISM  frequency:  tolerance 

13,560  kc _ ±6.78  kc. 

27,120  kc _ .r_ _ ±160.00  kc. 

40,680  kc _ ±20.00  kc. 

915  Me* _ ±25  Me. 

2450  Mci _ ±50  Me. 

685Q  Me* . . —  ±75  Me. 

18,000  Me* _ ±150  Me. 

*  By  public  notice  and  order  dated  Decem¬ 
ber  26,  1946,  the  Commission  announced  the 
availability  of  this  frequency  for  industrial, 
ECientifle  and  medical  purposes.  It  was  ex¬ 
pressly  stated  in  the  said  public  notice  and 
order  that  such  use  of  this  frequency  would 
be  governed  by  the  conditions  set  forth  in 
that  order  and  set  out  as  Appendix  A  hereto 
rather  than  by  this  part. 

*  By  public  notice  and  order  dated  May  15, 
1947,  the  Commission  announced  the  avail- 
abUity  of  this  frequency  for  Industrial,  scien¬ 
tific  and  medical  pxirposes.  It  was  expressly 
stated  in  the  said  public  notice  and  order 
that  such  use  of  this  frequency  would  be 
governed  by  the  conditions  set  forth  in  the 
Commission’s  order  of  December  26, 1946,  and 
set  out  as  Appendix  A  hereto  rather  than  by 
this  part. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  941  ] 

[Docket  No.  AO-101-A22] 

Milk  in  Chicago,  III.,  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  BIAR- 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  THE  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con¬ 
ducted  at  Chicago,  Illinois,  on  June  4,  6, 
and  7,  1956,  pursuant  to  notice  thereof 
which  was  issued  on  May  16,  1956  (21 
P. R.  3327). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra¬ 
tor,  Agricultural  Marketing  Service,  on 
September  24,  1956  (21  F.  R.  7373),  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom¬ 
mended  decision  and  notice  of  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  The  price  level  for  Class  I  milk,  In¬ 
cluding  the  supply-demand  adjustment. 


The  operation  of  any  Industrial  heating 
equipment  or  device  on  frequencies  other 
than  those  listed  herein  above  shall  be 
discontinued  after  the  effective  date  of 
the  Atlantic  City  Radio  Regulations  if 
interference  be  caused  to  any  authorized 
services.  However,  in  any  event,  opera¬ 
tion  of  such  devices  on  frequencies  other 
than  those  listed  above  shall  be  discon¬ 
tinued  after  June  20,  1952  except  as 
provided  by  §  18.22. 

3.  Amend  Appendix  A  to  Part  18  as 
follows:  Insert  footnote  designator  6 
following  “Appendix  A”  and  add  to  the 
text  of  footnote. 6  which  reads  as  follows: 

•  By  public  notice  and  order  dated  May  15, 
1947,  the  Commission  announced  the  avail¬ 
ability  of  the  following  frequencies  for  in¬ 
dustrial,  scientific  and  medical  purposes: 

915  Me  5850  Me  18,000  Me 

and  expressly  stated  therein  that  the  use 
of  these  frequencies  would  be  governed  by 
the  conditions  set  out  in  this  Appendix 
rather  than  Part  18  of  the  Commission’s 
Rules.  Therefore,  although  those  condi¬ 
tions  were  intended,  when  adopted,  to  govern 
the  ISM  use  of  the  frequency  2450  Me  only, 
they  are  also  applicable  to  the  ISM  use  of 
the  above  three  additional  frequencies  pro¬ 
vided  their  respective  frequency  limits  of 
890-940  Me,  5775-5925  Me  and  17850-18150 
Me  are  substituted  for  the  limits  2400-2500 
Me  now  appearing  in  condition  (1) . 

[P.  R.  Doc.  66-10524;  Filed,  Dec.  27,  1956; 

8:51  a.  m.] 


2.  Revision  of  the  definition  of  “ppol 
plant”  with  respect  to  performance  of 
plants  and  other  qualifications;  and  ac¬ 
counting  and  pasunents  for  nonpool  milk 
received  at  a  pool  plant. 

3.  Elimination  of  the  special  price  ap¬ 
plied  in  September,  October  and  Novem¬ 
ber  to  Class  I  and  Class  II  milk  moved 
in  bulk  to  points  outside  the  surplus 
milk  manufacturing  area. 

4.  Revision  of  price  differentials  to 
producers  in  nearby  zones. 

5.  Changes  in  the  method  of  account¬ 
ing  for  milk,  including  use  of  a  skim  milk 
and  butterfat  system  of  accounting,  and 
a  special  classification  and  accounting 
plan  for  skim  milk  and  butterfat  used 
in  ice  cream. 

6.  Expansion  of  the  surplus  milk  man¬ 
ufacturing  area. 

7.  Classification  of  malted  milk. 

8.  “Reload  point”  as  a  type  of  pool 
plant. 

A  decision  issued  August  13,  1956  (21 
F.  R.  6136)  dealt  with  issues  No.  2  and 
No.  3.  This  decision  deals  only  with 
issues  Nos.  1, 4, 5, 6, 7  and  8. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  covered  in  this  decision 
are  based  upon  evidence  contained  in 
the  record  of  the  hearing: 

1.  Class  I  price.  No  change  should  be 
made  in  the  Class  I  price  differential 
or  supply-demand  adjustor. 

Several  producer  organizations  re¬ 
quested  that  the  Class  I  price  differential. 


which  Is  added  to  the  basic  formula 
price,  be  changed  to  $1.10  per  hundred¬ 
weight  for  each  month  of  the  year.  One 
producer  group  requested  that  the  sup¬ 
ply-demand  adjustment  be  deleted  from 
the  order. 

The  Class  I  price  differentials  now 
provided  in  the  order  are  $1.10  for  the 
months  of  August  through  November, 
90  cents  for  December,  January,  Febru¬ 
ary  and  July,  and  70  cents  in  other 
months.  The  annual  average  of  these 
differentials  is  90  cents. 

The  testimony  in  favor  of  making  the 
Class  I  differential  $1.10  for  every  month 
was  based  on  the  following  reasons: 

(1)  Increased  costs  of  milk  production; 

(2)  loss  of  producers  from  the  market; 

(3)  low  level  of  price  compared  with 
prices  in  other  markets;  and  (4)  a  long¬ 
term  upward  trend  in  sales  in  the  past 
ten  years. 

A  representative  of  the  largest  pro¬ 
ducer  organization  in  the  market  ex¬ 
plained  that  his  request  for  a  price  in¬ 
crease  was  not  based  on  a  need  for  more* 
milk  in  the  market,  or  to  effect  less 
seasonal  variation  in  pricing,  but  rather 
to  increase  returns  to  producers  on  the 
present  volume  of  milk. 

A  witness  for  handlers  opposed  the 
price  increase  and  the  elimination  of 
seasonal  pricing,  as  proposed  by  pro¬ 
ducers,  on  the  basis  that  these  would  be 
harmful  to  the  competitive  position  of 
handlers,  particularly  with  respect  to 
out-of-market  sales,  which  are  a  sub¬ 
stantial  part  of  the  Chicago  handlers’ 
business. 

Record  data  do  not  show  there  is  as 
yet  any  substantial  reduction  in  seasonal 
variation  in  total  producer  deliveries 
from  the  range  of  variation  for  years 
prior  to  operation  of  the  base  plan. 
When  the  base  plan  was  made  effective 
in  September  1954,  seasonal  price 
changes  were  retained  in  the  order  as 
an  additional  incentive  to  producers  to 
even  out  production.  Moreover,  substan¬ 
tial  amounts  of  milk  approved  for  Chi¬ 
cago  distribution  are  sold  in  packaged 
form  as  Class  I  milk  in  a  number  of  mar¬ 
kets  outside  the  defined  marketing  area. 
Some  of  this  milk  is  sold  at  resale  prices 
which  vary  from  those  which  prevail  in 
the  marketing  area  and  in  markets 
where  seasonal  adjustments  of  producer 
prices  take  place  in  the  flush  production 
season.  To  eliminate  seasonal  pricing 
under  present  conditions  could  result  in 
competitive  disadvantage  to  handlers 
which,  if  it  proved  substantial,  would 
mitigate  the  presumed  gain  to  producers 
from  elimination  of  seasonal  pricing. 

In  view  of  the  lack  of  substantial  evi¬ 
dence  of  a  basis  for  eliminating  seasonal 
pricing,  it  is  concluded  that  no  change 
should  be  made  in  the  order  in  this 
respect. 

The  proposal  to  increase  the  annual 
average  of  the  Class  I  price  should  be 
examined  in  the  light  of  price  levels  in 
recent  years,  and  of  changing  supply 
and  demand  conditions.  The  proposed 
price  increase  of  20  cents  per  hundred¬ 
weight  is  substantial  in  relation  to  the 
present  level  of  the  differentials,  and  is 
greater  than  the  total  increase  in  the 
differentials  since  1951.  At  the  time 
when  the  Chicago  and  suburban  orders 
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were  combined  on  July  1,  1951,  the  an¬ 
nual  average  of  the  Class  I  differentials 
was  75  cents  per  hundredweight.  'Effec¬ 
tive  July  1,  1952,  an  amendment  to  the 
order  increased  the  average  of  the  differ¬ 
entials  to  89.2  cents.  The  average  of  the 
differentials  included  in  the  December  1, 

1954,  amendment  was  90  cents. 

Since  July  1, 1952,  the  Class  I  price  has 
also  been  subject  to  a  supply-demand 
adjustment  based  on  the  relationship  of 
the  volume  of  producer  milk  to  utiliza¬ 
tion  in  Class  I  and  Class  II  in  the  most 
recent  12-month  period.  This  automatic 
price  adjustment  has  served  to  keep  the 
level  of  order  prices  in  line  with  chang¬ 
ing  market  conditions. 

Data  in  the  record  for  the  years  1951 
to  date  show  a  fairly  steady  increase  in 
Class  I  sales,  with  the  largest  increases 
occurring  after  mid-1953.  Sales  of  Class 
II  milk  in  1955  were  slightly  less  than 
ir.  1951.  The  combined  increase  in  both 
classes  of  milk  was  about  9  percent. 
Milk  supplies  from  producers,  on  the 
other  hand,  increased  about  20  percent 
in  this  period.  Although  producer  num¬ 
bers  declined  from  an  average  of  23,005 
in  1951  to  22,050  in  1955,  this  was  com¬ 
pensated  by  a  25  percent  increase  in  pro¬ 
duction  per  dairy. 

For  the  first  four  months  of  1956,  pro¬ 
duction  was  about  5.1  percent  higher 
than  a  year  previous.  Increased  sales  of 
Class  I  and  Class  II  milk  resulted  in 
about  the  same  level  of  utilization  as  in 
the  same  months  of  1955. 

The  fall  months  are  normally  the  criti¬ 
cal  period  as  to  whether  the  market  is 
adequately  supplied.  The  percentage  of 
producer  milk  used  in  Class  I  and  Class 
II  in  the  shortest  production  month  of 

1955,  which  was  September,  was  86.8  per¬ 
cent.  In  August,  the  percentage  was 
82.2  percent;  in  October,  80.2  percent; 
in  November,  78.3  percent;  and  in  De¬ 
cember,  72.0  percent.  Some  testimony 
given  in  support  of  a  proposal  to  change 
the  requirements  for  pool  plant  status 
stressed  the  need  to  make  milk  available 
to  the  market  in  the  fall  months  of  short 
production.  An  amendment  to  the  order 
on  the  basis  of  this  record  and  effective 
September  1,  1956,  makes  modifications 
in  pool  plant  requirements  similar  to 
those  proposed. 

It  is  concluded,  on  the  basis  of  the 
preceding  considerations,  that  the  mar¬ 
ket  supply  in  recent  periods  has  been 
adequate,  but  not  excessive,  and  that  the 
price  levels  in  the  order  since  1951  have 
resulted  in  an  adequate  response  of  sup¬ 
ply  to  meet  the  needs  of  the  market. 

The  testimony  with  respect  to  the  pro¬ 
posal  to  eliminate  the  supply-demand 
adjustment  contended  that  this  factor 
has  reduced  prices  in  periods  when  sur¬ 
plus  utilization  in  the  market  is  not  ex¬ 
cessive.  The  testimony  cited  the  situa¬ 
tions  in  the  fall  months  of  1954  and  1955, 
when  the  supply-demand  formula  re¬ 
duced  the  price  for  milk  in  these  classes 
although  utilization  in  Class  I  and  Class 
II  ranged  from  79  to  84  percent  in  the 
former,  and  from  78  to  87  percent  in  the 
latter  instance.  The  witness  pointed  out 
that  when  utilization  in  fall  months  of 
1952  was  at  a  similar  level,  the  supply- 
demand  adjustment  was  adding  12  to  15 
cents  per  hundredweight  to  the  Class  I 
price. 


OfiBcial  notice  is  taken  here  of  the  de¬ 
cision  of  the  Secretary  dated  Jime  16, 
1952  (17  P.  R.  5526),  in  which  it  was 
decided  that  the  supply-demand  ad¬ 
justment  should  be  based  on  a  twelve- 
month  moving  average  of  utilization. 
This  type  of  adjustor  was  made  effective 
July  1,  1952.  Prior  to  that  time  the  ad¬ 
justment  had  been  based  on  a  six-month 
moving  average  of  utilization.  The  lat¬ 
ter  type  of  adjustor  had  proved  unsatis¬ 
factory  in  that  it  had  resulted  in  some 
price  variation  contrary  to  the  current 
supply-demand  situation.  At  the  hear¬ 
ing  on  which  the  June  16,  1952,  decision 
was  based,  testimony  generally  indicated 
a  preference  for  a  type  of  adjustment 
which  would  refiect  secular  trend  rather 
than  a  forecast  of  conditions  immedi¬ 
ately  ahead. 

Inasmuch  as  a  twelve-month  moving 
average  is  generally  indicative  of  the 
secular  trend  of  market  utilization,  and 
obscures  variations  of  utilization  in  indi¬ 
vidual  months,  it  is  possible  for  negative 
price  adjustments  to  continue  through 
periods  of  a  few  months  when  the  market 
is  no  more  than  adequately  supplied. 
Furthermore,  in  periods  covering  several 
months  when  there  is  a  general  change 
in  the  level  of  utilization,  it  must  be 
expected  that  the  12 -month  average  will 
move  more  slowly  than  changes  in  recent 
months.  However,  effective  August  1, 
1955,  the  supply-demand  adjustment  was 
modified  to  refiect  any  change  of  the 
most  recent  twelve-month  utilization 
figure  from  the  similar  utilization 
figure  calculated  three  months  previ¬ 
ously.  This  change  made  the  supply- 
demand  adjustment  more  responsive  to 
the  situation  in  recent  months.  No  pro¬ 
posal  was  made  on  the  record  as  to  how 
the  supply-demand  adjustor  could  be 
further  revised  to  forecast  with  greater 
precision  the  prospective  supply-demand 
situation.  There  is  no  basis  in  this  rec¬ 
ord  for  the  conclusion  that  deletion  of  an 
automatic  price  adjustor  would  result  in 
a  pricing  system  more  adequately  refiec- 
tive  of  changing  supply  and  demand 
conditions. 

4.  Revision  of  price  differentials  to 
producers  in  nearby  zones.  Location  ad¬ 
justments  to  producers  with  farms  lo¬ 
cated  near  the  marketing  area  should  be 
revised  so  that  location  payments  from 
the  pool  are  made  according  to  the  loca¬ 
tion  of  the  producer’s  farm  rather  than 
on  the  basis  of  the  location  of  the  plant 
where  his  milk  is  received.  The  rate  of 
payment  should  be  adjusted. 

The  order  provides  that  uniform  prices 
to  producers  are  subject  to  location  ad¬ 
justments.  The  monthly  announced 
uniform  price  per  hundredweight  applies 
to  milk  of  3.5  percent  butterfat  content 
received  at  pool  plants  located  in  the 
55-70  mileage  zone  from  the  City  Hall 
in  Chicago.  The  price  to  producers  for 
milk  delivered  at  plants  beyond  this  zone 
is  reduced  by  2  cents  per  hundredweight 
for  each  15  miles,  or  fraction  thereof  that 
the  plant  location  exceeds  70  miles.  Milk 
delivered  to  plants  located  between  the 
outer  perimeter  of  the  marketing  area 
and  a  distance  of  55  miles  from  Chicago 
City  Hall,  and  milk  delivered  to  plants 
located  within  the  marketing  area,  is 
priced  at  the  announced  55-70  mile  zone 
uniform  price  pius  2  cents  and  10  cents. 


respectively.  The  handler  who  receives 
the  milk  from  producers  pays  the  2  cents 
additional  for  milk  received  at  plants  lo¬ 
cated  between  the  marketing  area  and 
55  miles,  and  4  cents  of  the  payment  ap¬ 
plicable  at  plants  located  in  one  market¬ 
ing  area,  with  the  remaining  6  cents 
being  paid  out  of  the  pool  as  a  handler 
credit. 

A  major  producer  group  proposed  that 
the  payment  out  of  the  pool  be  made  on 
the  basis  of  the  location  of  the  farm, 
rather  than  the  present  basis,  which  is 
the  location  of  the  plant  where  milk  is 
received.  According  to  this  proposal, 
producers  whose  farms  are  in  the  town¬ 
ships  within  a  radius  of  approximately 
70  miles  of  the  Chicago  City  Hall  would 
be  eligible  for  the  nearby  differentials. 
The  townships  would  be  grouped  into 
two  zones,  which  for  convenience  in  this 
connection  are  designated  as  “Zone  A” 
and  “Zone  B.”  Zone  A  would  include  all 
townships  located  within  a  radius  of 
approximately  55  miles  from  the  Chicago 
City  Hall,  and  the  Zone  B  would  include 
all  remaining  townships  located  within 
the  area  encompassed  by  the  approxi¬ 
mate  70-mile  radius.  As  a  corollary  to 
the  zoning  of  nearby  producer  farms,  it 
was  proposed  to  change  the  rate  of  credit 
out  of  the  pool  from  6  cents  per  hundred¬ 
weight  on  all  milk  received  at  a  market¬ 
ing  area  pool  plant,  to  4  cents  per 
hundredweight  on  all  milk  received  from 
producers  with  farms  located  in  Zone  A, 
and  2  cents  per  hundredweight  on  milk 
received  from  producers  with  farms  lo¬ 
cated  in  Zone  B.  A  handler  would  be 
given  the  pool  credit  on  all  milk  received 
from  these  two  groups  of  producers  re¬ 
gardless  of  the  receiving  plant’s  location. 

The  6-cent  pool  payment  for  milk  re¬ 
ceived  at  plants  located  in  the  marketing 
area  was  incorporated  in  Order  41,  July  1, 
1951,  when  Orders  41  and  69  were  com¬ 
bined.  In  this  connection  official  notice 
is  taken  of  the  decision  of  the  Secretary 
issued  June  12,  1951  (16  F.  R.  5777). 
Under  Order  69,  which  regulated  the 
handling  of  milk  in  suburban  Chicago, 
uniform  prices  were  computed  on  an 
individual-handler  basis,  and  a  wide 
variation  in  uniform  prices  existed  be¬ 
tween  different  handlers.  In  addition, 
the  Order  69  uniform  prices  were  gener¬ 
ally  higher  than  the  Order  41  uniform 
prices  for  the  same  month.  For  all  milk 
received  by  Order  69  handlers,  the  uni¬ 
form  prices  had  averaged  about  17  cents 
per  hundredweight  higher  than  the  Or¬ 
der  41  uniform  prices.  Since  many  Order 
41  and  Order  69  producers  were  inter¬ 
spersed,  differences  in  prices  tended  to 
disrupt  the  orderly  marketing  of  milk. 
Although  most  Order  41  producers  with 
farms  located  near  the  marketing  area 
had  been  receiving  premiums  above  the 
announced  uniform  price,  these  were  not 
uniform  and  were  disturbing  to  the  or¬ 
derly  marketing  of  milk  produced  on 
farms  in  or  near  the  marketing  area. 
It  was  proposed  by  the  sponsors  of  the 
consolidation  of  Orders  41  and  69  that 
nearby  producers  shipping  to  market¬ 
ing  area  plants  should  share  in  the 
higher  utilization  value  contributed  to 
the  combined  pool  by  the  suburban 
handlers  in  the  consolidation.  In  the 
decision  of  June  12,  1951,  it  was  con¬ 
cluded  that  this  amounted  to  about  6 
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cents  per  hundredweight  on  all  milk 
shipped  directly  to  plants  located  in  the 
enlarged  marketing  area,  and  handlers 
who  have  received  such  milk  have  been 
given  a  pool  credit  at  this  x^te  from 
July  1,  1951,  to  date. 

It  was  contended  at  this  hearing,  and 
at  hearings  on  proposed  amendments  to 
Order  41  in  April  1952,  June  1954  and 
July  1955,  that  this  pool  credit  has  re¬ 
sulted  in  problems  to  certain  handlers  in 
the  procurement  of  milk,  and  that  han¬ 
dlers  with  plants  located  in  the  market¬ 
ing  area  had  a  6-cent  per  hundred¬ 
weight  price  advantage  over  those  with 
plants  located  outside  the  marketing 
area.  This  allegedly  resulted  in  the  xm- 
necessary  shifting  of  producers  among 
plants,  additional  costs  to  some  handlers 
in  purchasing  milk,  and  instability  in 
the  procurement  of  milk. 

As  the  handling  of  milk  in  farm  tanks 
became  more  prevalent  the  effect  of  the 
S-cent  pool  credit  extended  further  into 
the  milkshed.  Milk  which  had  formerly 
been  received  at  country  plants  was 
hauled  directly  from  farms  to  the  mar¬ 
keting  area  in  tank  trucks.  In  many 
instances  milk  was  transferred  from  a 
bulk  tank  pickup  truck  to  a  larger  truck, 
and  then  hauled  to  a  city  plant.  As  a 
result,  the  amount  of  money  taken  out 
of  the  pool  to  pay  farmers  shipping  to 
marketing  area  plants  increased. 

Proposals  to  amend  Order  41  to  wholly 
or  partially  eliminate  some  of  the  ef¬ 
fects  of  the  6-cent  pool  payment  were 
considered  at  the  previously  mentioned 
hearings  held  in  1952,  1954  and  1955. 
Included  in  these  proposals  were  exten¬ 
sions  of  the  marketing  area  to  include 
adjacent  townships  so  that  additional 
handlers  would  receive  the  6-cent  credit, 
elimination  of  the  credit  entirely,  and 
proposed  changes  in  the  pricing  points 
for  some  bulk  tank  milk.  The  last  men¬ 
tioned  of  these  proposed  amendments 
w'as  adopted.  Effective  March  1,  1956, 
bulk  tank  milk  transferred  from  one 
truck  to  another  was  priced  at  the  point 
of  transfer,  with  a  consequent  reduction 
of  credit  payments  out  of  the  pool. 
However,  many  people  in  the  industry 
consider  that  the  6-cent  pool  credit  re¬ 
sults  in  substantial  inequities  between 
producers  and  handlers. 

The  major  producer  and  handler 
groups  contended  at  the  hearing  that 
changing  the  basis  of  the  pool  credit  to 
handlers  from  the  location  of  the  plant 
to  the  location  of  the  farms  where  milk 
was  produced,  would  eliminate  the  pro¬ 
curement  advantages  of  handlers  with 
plants  located  in  the  marketing  area. 
Under  the  proposal,  each  plant,  regard¬ 
less  of  location,  would  be  given  the  same 
pool  credit  for  milk  received  from  farms 
located  in  Zone  A,  and  similarly  for  farms 
located  in  Zone  B.  To  illustrate,  a  plant 
located  in  the  55-70  mile  zone  would  be 
given  the  same  pool  credit  of  2  cents  per 
hundredweight  of  milk  received  from  a 
farm  located  in  Zone  B  as  would  be  given 
to  a  plant  located  in  the  marketing  area 
and  receiving  milk  from  a  farm  in  the 
same  zone.  At  the  present  time,  no 
credit  would  be  given  the  plant  in  the 
55-70  mile  zone  whereas  a  plant  in  the 
marketing  area  would  receive  a  6-cent 
credit.  Under  the  proposal,  the  uniform 


prices  to  producers  would  continue  to 
reflect  the  location  of  the  plant  to  the 
extent  of  2  cents  per  hundredweight  per 
zone,  and  these  amounts  would  be  paid 
by  the  handlers  operating  the  plants. 
These  differences  in  prices  would  be  paid 
to  any  producer  regardless  of  farm  loca¬ 
tion.  The  differences  approximate  the 
cost  of  hauling  milk  from  different  loca¬ 
tions. 

There  was  no  testimony  in  opposition 
to  the  proposal. 

The  proposed  revision  of  the  basis  of 
payment  of  location  differentials  to  pro¬ 
ducers  with  farms  close  to  market  may 
be  expected  to  result  in  about  the  same 
total  amount  of  money  to  producers  for 
such  differentials,  and  the  area  distri¬ 
bution  of  such  money  "would  be  approxi¬ 
mately  the  same,  as  was  the  case  when 
the  orders  for  Chicago  and  the  suburban 
area  were  combined.  Milk  entering  the 
Chicago  market  from  nearby  farms  is 
delivere  d  to  handlers  at  points  nearby 
the  marxet.  The  zoning  of  farms  in  two 
groups  also  has  the  advantage  of  pro¬ 
viding  a  gradation  in  prices  according 
to  distance  from  a  central  location.  Fur¬ 
ther,  the  payinents  out  of  the  pool  to 
producers  would  be  limited  to  those 
whose  milk  supplies  have  historically 
commanded  premiums  over  more  distant 
milk  by  more  than  the  actual  difference 
in  transportation  cost  on  the  principal 
grounds  that  such  supplies  are  better 
adjusted  to  the  requirements  of  the  fluid 
milk  market,  are  more  readily  accessible, 
and  are  less  subject  to  weather  and 
transportation  hazards. 

The  proposed  zone  arrangement  of  the 
nearby  area  and  the  rates  of  payment 
are  reasonable  in  view  of  the  past  market 
practices  and  should  be  adopted. 

5.  Changes  in  accounting  for  milk.  No 
change  should  be  made  in  the  method 
of  accounting  for  milk  utilization,  except 
as  provided  under  Issue  No.  7. 

Two  proposals  were  made  to  change 
the  method  of  accounting  for  utilization 
of  milk  by  handlers.  One  proposal  was 
to  adopt  a  method  of  accounting  lor 
utilization  of  all  skim  milk  and  butterfat. 
This  is  the  same  proposal  as  was  made 
at  hearings  held  in  June  1954,  and  July 
1955.  The  other  proposal  at  this  hear¬ 
ing  with  respect  to  accounting  for  uti¬ 
lization  would  call  for  separate  account¬ 
ing  for  skim  milk  and  butterfat  used 
for  ice  cream,  ice  cream  mix  and  frozen 
desserts.  Substantially  the  same  pro¬ 
posal  was  considered  at  the  July  1955 
hearing.  In  this  connection  official  no¬ 
tice  is  taken  of  decisions  of  the  Secretary 
issued  November  26, 1954  (19  P.  R.  7693) , 
and  February  13,  1956  (21  F.  R.  1070). 

The  testimony  at  this  hearing  on  these 
proposals  did  not  present  any  substantial 
new  evidence  which  would  require  a 
different  conclusion  than  on  the  basis 
of  the  previous  hearings.  In  fact,  much 
of  the  evidence  with  respect  to  one  of 
the  proposals  was  given  principally  by 
reference  to  testimony  at  the  previous 
hearings. 

It  is  concluded  that  this  record  does 
not  provide  a  basis  for  conclusions  differ¬ 
ent  from  conclusions  made  on  these  is¬ 
sues  on  records  of  the  previous  hearings, 
and  that  the  proposals  should  be  denied. 

6.  Expansion  of  surplus  milk  manu^ 
facturing  area.  No  change  should  be 


made  in  the  surplus  milk  manufacturing 
area. 

A  handler  proposed  that  Dubuque 
County,  Iowa,  be  included  in  the  surplus 
milk  manufacturing  area.  The  reason 
given  for  this  request  was  to  change  the 
classiflcation  of  milk  moving  from  a 
plant  regulated  under  this  order  to  a 
plant  in  Dubuque,  Iowa,  which  is  outside 
the  surplus  milk  manufacturing  area. 

Under  the  Federal  order  regulating 
the  handling  of  milk  in  the  Dubuque 
marketing  area,  such  movements  of  milk 
are  treated  as  other  source  milk  and 
allocated  to  the  lowest  class.  Under 
this  order,  such  shipments  of  milk  to 
plants  regulated  under  another  order  are 
classifled  as  Class  I  milk  pursuant  to 
§  941.40  (a)  to  the  extent  of  Class  1 
utilization  in  the  plant  to  which  trans¬ 
ferred. 

It  was  the  contention  of  the  proponent 
that  extension  of  the  surplus  milk  manu¬ 
facturing  area  would  allow  classification 
of  such  milk  under  this  order  in  the 
same  class  to  which  it  is  assigned  un¬ 
der  the  Dubuque  order.  This  is  not  in 
conformance  with  order  provisions,  since 
§  941.40  (a)  states  the  basis  for  classiflca¬ 
tion  of  milk  moving  to  plants  regulated 
under  other  orders,  wherever  located, 
and  takes  precedence  over  paragraphs 
(c)  and  (d)  of  such  section  which  deal 
with  classiflcation  of  milk  moved  to 
plants  within  the  surplus  milk  manu¬ 
facturing  area. 

The  surplus  milk  manufacturing  area 
has  been  established  under  the  order  as 
an  area  in  which  handlers  may  eco¬ 
nomically  dispose  of  surplus  milk  for 
manufacturing  uses.  The  reasons  given 
for  this  proposal  to  enlarge  the  area  are 
not  consistent  with  this  purpose.  It  is 
concluded  the  proposal  should  be  denied. 

7.  Classification  of  malted  milk. 
Malted  milk  should  be  classifled  as  a 
Class  ni  (a)  milk  product. 

Under  the  present  provisions  of  Order 
41,  any  milk  the  butterfat  from  which  is 
used  in  the  production  of  a  product  not 
specifically  named  in  the  Class  I,  Class 
II  or  Class  IV  milk  definitions,  is  classi¬ 
fied  as  Class  III  milk.  The  Class  III 
milk  definition,  in  turn,  specifies  that 
the  butterfat  in  milk  used  in  condensed 
milk  disposed  of  to  commercial  food 
processors  located  within  the  surplus 
milk  manufacturing  area,  and  sweetened 
condensed  milk  in  hermetically  sealed 
cans,  evaporated  milk,  whole  milk  pow¬ 
der,  nonfat  dry  milk  solids  and  con¬ 
densed  skim  milk,  shall  be  referred  to 
as  Class  ni  (a)  milk.  The  price  for 
Class  III  (a)  milk  is  at  all  times  the  con- 
densery  pay-price,  whereas  the  price  for 
the  balance  of  the  Class  III  milk  is  the 
condensery  pay-price  or  the  Class  IV 
price,  whichever  is  the  higher. 

It  was  proposed  that  malted  milk  be 
included  as  a  Class  HI  (a)  product. 
Malted  milk  production,  nationally, 
represents  a  large  proportion  of  the  dry 
whole  milk  solids  production.  Malted 
milk  is  processed  in  essentially  the  same 
manner  as  other  Cflass  m  (a)  milk  prod¬ 
ucts,  and  its  composition  is  similar  ex¬ 
cept  for  added  ingredients.  Competing 
unregulated  plants  base  their  prices  to 
farmers  on  the  midwest  condensery 
price.  In  view  of  the  close  similarity 
in  form  and  use  between  malted  milk 
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and  other  Class  m  (a)  products,  It 
should  be  included  in  that  classification. 

8.  Reload  points.  The  order  should 
be  amended  to  clarify  the  definition  of 
“reload  point.” 

In  the  recommended  decision  on  this 
record  issued  by  the  Deputy  Adminis¬ 
trator  July  20,  1956  (21  F.  R.  5590),  and 
the  decision  of  the  Secretary  issued 
August  13,  1956  (21  P.  R.  6136),  the 
matter  of  “reload  points”  as  a  type  of 
pool  plant  was  inadvertently  listed  as 
part  of  Issue  No.  2.  No  findings  or  con¬ 
clusions  were  made  with  respect  to  re¬ 
load  points  in  those  decisions.  This 
matter  should  be  considered  as  a  sep¬ 
arate  issue  as  provided  in  this  decision. 

Effective  March  1,  1956,  Order  41  was 
amended  to  include  as  a  “pool  plant” 
any  location  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  reloaded  into 
another  truck  before  entering  a  plant. 
Such  a  location  is  designated  as  a  “re¬ 
load  point.”  This  amendment  was  made 
in  an  effort  to  deal  with  certain  prob¬ 
lems  that  arise  in  the  pooling  and  pric¬ 
ing  of  milk  because  of  the  increasing 
use  of  bulk  tank  milk  assembly.  These 
problems  center  around  the  question  as 
to  the  point  at  which  such  milk  should 
become  subject  to  regulation  and  where 
it  should  be  priced.  Prior  to  this 
March  1,  1956  amendment,  all  milk  was 
regulated  and  priced  under  Order  41 
upon  receipt  at  a  plant. 

Three  proposals  were  made  at  this 
hearing  to  eliminate  the  reload  point 
concept  from  the  order.  In  support  of 
two  of  these  proposals,  it  was  pointed 
out  that  the  milk  of  some  can  shippers 
is  reloaded  from  one  truck  to  another  in 
the  country  and  shipped  to  the  plant  in 
the  marketing  area,  so  that  the  shipper 
receives  the  marketing  area  price.  It 
was  contended  that  the  bulk  shippers 
should  be  treated  in  the  same  manner, 
and  that  prices  received  by  some  bulk 
tank  producers  had  been  adversely  af¬ 
fected  by  the  March  1, 1956  amendment. 
The  third  proposal  to  eliminate  reload 
points  was  offered  as  a  corollary  to  the 
proposed  change  in  the  method  of  apply¬ 
ing  location  differentials  to  producers 
located  near  or  in  the  marketing  area. 
This  proposal  was  based  on  the  assump¬ 
tion  that  the  designation  of  reload  points 
as  pool  plants  served  only  to  prevent 
handlers  from  receiving  substantial 
amounts  of  money  as  pool  credits  to  pay 
to  some  producers  located  considerable 
distances  from  the  market  whose  milk 
w'as  being  picked  up  in  tank  trucks  for 
movement  directly  to  marketing  area 
plants.  It  was  contended  that  the  pro¬ 
posed  change  in  the  basis  of  payments  to 
nearby  producers  would  accomplish  such 
a  purpose  equally  well,  and  that  there¬ 
fore  the  concept  of  reload  points  could  be 
eliminated  from  the  order. 

The  complaint  against  establishing 
prices  at  reload  points  is  that  farmers 
in  zones  well  beyond  the  70-mile  zone  do 
not  receive  prices  established  for  de¬ 
livery  to  the  marketing  area.  Reload 
points  were  made  the  point  of  pricing 
under  the  order,  by  amendment  March  1, 
1956,  for  milk  handled  at  such  facilities, 
so  that  the  price  would  be  established  for 
reloaded  milk  at  country  points  in  a 
manner  similar  to  the  pricing  of  other 
No.  250 - 8 


milk  received  at  plants  in  the  same  lo¬ 
cality.  This  record  does  not  show  that 
such  a  system  of  pricing  at  reload  points 
is  unsound  or  inequitable,  and  it  is  un¬ 
necessary  here  to  repeat  in  detail  the 
basis  for  establishing  reload  points.  In 
this  connection  the  order  should  be 
clarified,  however,  with  respect  to  re¬ 
loading  performed  at  plant  locations. 
By  administrative  practice  such  opera¬ 
tions  have  been  treated  as  part  of  the 
plant’s  operations,  and  this  should  con¬ 
tinue  to  be  so.  No  purpose  is  served 
with  respect  to  pricing  or  administration 
by  separation  of  these  operations,  and  it 
would  be  impractical  to  consider  the  op¬ 
erations  as  separate.  In  the  attached 
amending  language  the  definition  of  re¬ 
load  point  is  modified  to  indicate  that 
reloading  on  plant  premises  is  considered 
part  of  the  plant’s  operations. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of_the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Ruling  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  July  1956  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  older 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  in  the  manner  set  forth 
in  the  attached  amending  order  is  ap¬ 
proved  or  favored  by  producers  as  de¬ 
fined  in  the  order,  as  proposed  hereby  to 
be  amended,  who  during  such  represent¬ 
ative  period,  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  marketing 
area  as  defined  in  the  order,  as  proposed 
hereby  to  be  amended. 

Marketing  agreement  ard  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  agreement  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 


marketing  area,”  and  “Order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
have  been  met. 

It  is  hereby  ordered.  'That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federai. 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci¬ 
sion. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  December  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  Handling  of 
Milk  in  Chicago,  Illinois,  Marketing 
Area 

§  941.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terins  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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Tninimnm  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.'  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  §  941.6  and  substitute  there¬ 
for  the  following: 

§  941.6  Reload  point.  “Reload  point” 
means  any  location  at  w'hich  milk  moved 
from  the  farm  in  a  tank  truck  is  com¬ 
mingled  with  other  milk  before  entering 
a  plant,  except  that  reloading  operations 
on  the  premises  of  a  plant  shall  be  con¬ 
sidered  a  part  of  the  plant’s  operations. 

2.  Delete  §  941.41  (c)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Condensed  milk  (sweetened  or 
unsweetened)  disposed  of  to  commercial 
food  processors  located  within  the  sur¬ 
plus  milk  manufacturing  area,  sweet¬ 
ened  condensed  milk  in  hermetically 
sealed  cans,  evaporated  milk,  whole  milk 
powder,  nonfat  dry  milk,  malted  milk, 
and  condensed  skim  milk  (the  products 
specified  in  this  subparagraph  are  re¬ 
ferred  to  hereinafter  as  Class  III  (a) 
milk) ; 

3.  Delete  §  941.70  (d)  and  substitute 
therefor  the  following: 

(d)  Subtract  the  amount  of  any  loca¬ 
tion  adjustment  to  producers  allowable 
pursuant  to  paragraphs  (d)  and  (e)  of 
§  941.81. 

4.  Delete  §  941.71  (b)  and  substitute 
therefor  the  following: 

(b)  Add  the  aggregate  of  location  ad¬ 
justments  to  producers  allowable  pur¬ 
suant  to  §  941.81  (a). 

5.  Delete  §  941.80  and  substitute  there¬ 
for  the  following: 

§  941.80  Time  and  method  of  pay- 
ment  for  producer  milk,  (a)  On  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
delivery  period  each  handler  shall  pay 
to  each  cooperative  association  which  is 
also  a  handler  for  milk  received  from  it 
during  the  delivery  period  not  less  than 
the  total  value  of  such  milk  computed  by 
multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  price 
subject  to  the  location  adjustment  credit 
pursuant  to  §  941.53,  or  to  the  location 
adjustments  to  producers  allowable  pur¬ 
suant  to  paragraphs  (b)  and  (c)  of 
§  941.81,  whichever  is  applicable  at  the 
plant  where  the  milk  is  received  by  the 


cooperative  association  and  to  a  butter- 
fat  differential  computed  pursuant  to 
§  941.82. 

(b)  On  or  before  the  18th  day  after 
the  end  of  each  of  the  delivery  periods 
of  July  through  February  each  handler 
shall  pay  to  each  producer  per  hundred-, 
weight  of  milk  received  from  him  during 
such  delivery  period,  respectively,  not 
less  than  the  uniform  price,  for  such  de¬ 
livery  period,  subject  to  the  location 
adjustments  and  butterfat  differential 
provided  by  §§  941.81  and  941.82. 

(c)  On  or  before  the  18th  day  after 
the  end  of  each  of  the  delivery  periods 
March  through  June  each  handler  shall 
pay  to  each  producer  per  hundredweight 
of  base  milk  received  from  him  during 
such  delivery  period,  respectively,  not 
less  than  the  uniform  price  for  base 
milk,  and  for  excess  milk  received  from 
such  producer  the  handler  shall  pay  not 
less  than  the  uniform  price  for  excess 
milk,  subject  in  the  case  of  both  base 
milk  and  excess  milk  to  the  location  ad¬ 
justments  and  butterfat  differential  pro¬ 
vided  by  §§  941.81  and  941.82. 

6.  Delete  §  941.81  and  substitute  there¬ 
for  the  following: 

§  941.81  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  941.80  (b)  and  (c), 
each  handler  shall: 

(a)  Deduct  per  hundredweight  of  milk 
received  from  producers  at  a  pool  plant 
located  more  than  70  miles  from  the  City 
Hall  in  Chicago,  2  cents  for  each  15 
miles,  or  fraction  thereof,  greater  than 
70  miles; 

(b)  Add  2  cents  per  hundredweight  of 
milk  received  from  producers  at  a  pool 
plant  located  outside  the  marketing  area 
but  not  more  than  55  miles  from  the 
City  Hall  in  Chicago; 

(c)  Add  4  cents  per  hundredweight  of 
milk  received  from  producers  at  a  pool 
plant  located  within  the  marketing 
area; 

(d)  Add  4  cents  per  hundredweight  of 
milk  received  from  producers  whose 
farms  are  located  in  the  territory  lying 
within  the  City  of  Kenosha,  the  town¬ 
ships  of  Pleasant  Prairie,  Bristol  and 
Salem  in  Kenosha  County,  all  in  the 
State  of  Wisconsin;  the  townships  of 
Richmond,  Burton,  Greenwood,  Mc¬ 
Henry,  Seneca,  Dorr,  Nunda,  Coral, 
Grafton  and  Algonquin  in  McHenry 
County,  Lake  County,  Kane  County,  Cook 
County,  Du  Page  County,  Kendall 
County,  Will  County;  the  townships  of 
Saratoga,  Aux  Sable,  Goose  Lake  and 
Felix  in  Grundy  County;  and  the  town¬ 
ships  of  Rockville,  Manteno,  Sumner, 
Yellowhead,  Bourbonnais,  Ganeer  and 
Momence  in  Kankakee  County,  all  in  the 
State  of  Illinois;  and  Lake  County,  and 
Porter  County,  except  Pleasant  Town¬ 
ship  all  in  the  State  of  Indiana,  which 
territory  shall  be  known  as  Zone  A;  and 

(e)  Add  2  cents  per  hundredweight  of 
milk  received  from  producers  whose 
farms  are  located  in  the  territory  lying 
within  the  City  of  Racine,  the  townships 
of  Raymond,  Caledonia,  Burlington, 
Dover,  Yorkville  and  Mount  Pleasant  in 
Racine  County;  the  townships  of  Brigh¬ 
ton,  Paris,  Somers,  Wheatland  and  Ran- 
dell  in  Kenosha  County;  the  townships 


of  Lyons,  Linn  and  Bloomfield,  of  Wal¬ 
worth  County,  all  in  the  State  of  Wis¬ 
consin;  the  townships  of  Chemung, 
Alden,  Hebron,  Dunham,  Hartland, 
Marengo  and  Riley  in  McHenry  County; 
the  townships  of  Boone,  Bonus  and 
Spring  in  Boone  County,  DeKalb  County, 
the  townships  of  Earl,  Adams,  Northville, 
Serena,  Mission,  Dayton,  Rutland,  Miller 
and  Manlius,  in  LaSalle  County;  the 
townships  of  Nettle  Creek,  Erienna,  Nor¬ 
man,  Morris,  Wauponsee,  Vienna,  Mazon, 
Maine,  Braceville,  Good  Farm,  Garfield 
and  Greenfield  in  Grundy  County;  the 
townships  of  Essex,  Salina,  Limestone, 
Kankakee,  Norton,  Pilot,  Otto,  Aroma,  St. 
Anne,  and  Pembroke,  in  Kankakee 
County;  the  townships  of  Chebanse, 
Papineau  and  Beaverville  in  Iroquois 
County,  all  in  the  State  of  Illinois;  the 
townships  of  Lake,  Lincoln,  McClellan, 
Colfax,  Beaver  and  Jackson  in  Newton 
County ;  the  townships  of  Keener,  Union, 
Wheatfield,  Walker  and  Kankakee  in 
Jasper  County;  Pleasant  township  in 
Porter  County;  the  townships  of  Dewey, 
Prairie,  Cass,  Hanna,  Clinton,  Noble,  New 
Durham,  Scipio,  Coolspring,  Center, 
Kankakee,  Michigan,  Springfield  and 
Galena  in  LaPorte  County,  all  in  the 
State  of  Indiana;  and  the  townships  of 
New  Buffalo,  Three  Oaks  and  Chikaming 
in  Berrien  County  in  the  State  of  Mich¬ 
igan,  which  territory  shall  be  known  as 
Zone  B. 

[P.  R.  Doc.  56-10481;  Filed,  Dec.  27,  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Admiiiisfration 
[  21  CFR  Part  15  1 

Cereal  Plottrs  and  Related  Products; 
Definitions  and  Standards  of  Identity 

ENRICHED  RICE 

In  the  matter  of  adopting  a  definition 
and  standard  of  identity  for  enriched 
rice: 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  Food  and  Drugs,  pursuant 
to  authority  conferred  on  the  Secretary 
of  Health,  Education,  and  Welfare  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(secs.  401,  701,  52  Stat.  1046,  1055  as 
amended  70  Stat.  919;  21  U.  S.  C.  341, 
371)  and  delegated  to  him  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(20  F.  R.  1996;  21  F.  R.  6581),  proposes 
on  his  own  initiative  to  adopt  a  defini¬ 
tion  and  standard  of  identity  for  en¬ 
riched  rice  and  invites  all  interested 
persons  to  present  their  views  in  writing 
regarding  the  proposal  published  herein 
and  to  submit  such  comments  or  sug¬ 
gestions  in  quintuplicate  prior  to  the 
thirtieth  day  following  the  publication 
of  this  notice  in  the  Federal  Register. 
Written  comments  and  suggestions 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  Health,  Education, 
and  Welfare  Building,  330  Independence 
Avenue  SW.,  Washington  25,  D.  C. 

The  proposal  is  that  the  following 
definition  and  standard  of  identity  be 
adopted: 


Friday,  December  28,  1956 
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SUBPART  0 — ^RICE  AND  RELATED  PRODUCTS 

§ _  Enriched  rice,  (a)  The  foods 

for  which  definitions  and  standards  of 
identity  are  prescribed  by  this  section 
are  forms  of  milled  rice  (except  rice 
coated  with  talc  and  glucose  and  known 
as  coated  rice) ,  to  which  nutrients  have 
been  added  so  that  each  pound  of  the 
milled  rice  contains: 

(1)  Thiamine:  Not  less  than  2.0  mil¬ 
ligrams  and  not  more  than  3.0  milli¬ 
grams;  riboflavin:  Not  less  than  1.2 
milligrams  and  not  more  than  1.8  milli¬ 
grams;  niacin  or  niacinamide:  Not  less 
than  16  milligrams  and  not  more  than 
ZZ  milligrams ;  iron  (Fe) :  Not  less  than 
13  milligrams  and  not  more  than  26 
milligrams. 

(2)  Each  pound  may  contain  not  less 
than  250  U.  S.  P.  units  and  not  more 
than  1,000  U.  S.  P.  units  of  vitamin  D. 

(3)  Each  pound  may  contain  not  less 
than  500  milligrams  and  not  more  than 
750  milligrams  of  calcium  (Ca) . 

Iron  and  calcium  may  be  added  only  in 
forms  that  are  harmless  and  assimilable. 
The  vitamins  referred  to  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
may  be  combined  with  harmless  sub¬ 
stances  to  render  them  insoluble  in 
water,  if  the  water-insoluble  products 
are  assimilable. 

(b)  The  substances  referred  to  In 
paragraph  (a)  (1),  (2),  and  (3)  of  this 
section  may  be  added  in  a  harmless 
carrier.  Such  carrier  is  used  only  in  the 
quantity  necessary  to  effect  an  intimate 
and  uniform  mixture  of  such  substances 
with  the  kind  of  rice  used. 

(c)  Unless  the  label  of  the  food  bears 
the  statement  “Do  not  wash  before  cook¬ 
ing  since  washing  removes  enriching  in¬ 
gredients”  immediately  preceding  or  fol¬ 
lowing  the  name  of  the  food,  the  sub¬ 
stances  named  in  paragraph  (a)  (1), 
(2) ,  and  (3)  of  this  section  shall  be  pres¬ 
ent  in  such  quantity  or  in  such  form  that 
when  the  enriched  rice  is  washed  as  pre¬ 
scribed  in  paragraph  (e)  of  this  section, 
the  washed  rice  contains  not  less  than 
85  percent  of  the  minimum  quantities 
of  the  substances  named  in  paragraph 
(a)  (1)  of  this  section,  as  required  for 
enriched  rice;  and  in  case  any  optional 
ingredients  named  in  paragraph  (a)  (2) 
and  (3)  of  this  section  are  used,  the 
washed  rice  contains  not  less  than  85 
percent  of  the  minimum  quantity  speci¬ 
fied  for  the  substance  or  substances  used. 

(d)  The  name-specified  for  each  food 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
the  common  name  of  the  kind  of  milled 
rice  to  which  the  enriching  substances 
are  added,  preceded  by  the  word  “en¬ 
riched,”  as  for  example,  “Enriched  rice,” 
“Enriched  parboiled  rice,”  “Enriched 
brown  rice,”  “Enriched  converted  rice,” 
etc. 

(e)  The  method  referred  to  in  psfra- 
graph  (c)  of  this  section  is  as  follows: 
Transfer  100  grams  of  enriched  rice  to  a 
2-liter  Erlenmeyer  flask  containing  1 
liter  of  water  at  25*  C.  Stopper  the 
flask  and  rotate  it  for  exactly  y2 -minute 
so  that  the  rice  grains  are  kept  in  mo¬ 
tion.  Allow  the  rice  to  settle  for  *72 -min¬ 
ute,  then  pour  off  850  milliliters  of  the 


water  along  with  any  floating  or  sus-’ 
pended  matter.  Determine  thiamine, 
riboflavin,  niacin,  and  iron  (Fe)  (and 
also  vitamin  D  and  calcium  (Ca)  if 
added  as  optional  ingredients)  in  the 
wet  rice  and  water  remaining  in  the 
flask  and  calculate  as  milligrams  per 
pound  of  the  rice  before  rinsing. 

Dated:  December  19,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-10430;  Piled,  Dec.  27,  1956; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 
[14  CFR  Parts  4b,  10,  40,  41,  42  1 

[Draft  Release  No.  56-20B] 

Special  Regulations  for  Turbine- 
Powered  Transport  Category  Air¬ 
planes  OF  Current  Design 

SUPPLEMENTAL  NOTICE  OF  PROPOSED  RULE 

making;  notice  of  change  in  date  OF 

MEETING 

The  Board  gave  notice  in  21  F.  R.  6091, 
August  15,  1956,  and  by  circulation  of 
Civil  Air  Regulations  Draft  Release  No. 
56-20,  August  9,  1956,  that  it  had  imder 
consideration  the  adoption  of  special 
regulations  for  turbine-powered  trans¬ 
port  category  airplanes  of  current  de¬ 
sign. 

Subsequently,  in  Civil  Air  Regulations 
Draft  Release  No,  56-20A,  October  1, 
1956,  the  Board  gave  notice  of  a  meeting 
scheduled  to  be  held  with  all  interested 
persons  on  February  1,  1957,  to  discuss 
the  proposed  special  regulations. 

The  Aircraft  Industries  Association 
has  recommended  to  the  Board  that  the 
meeting  be  rescheduled  for  February  5, 
6,  and  7  for  the  reason  that  more  than 
one  day  will  be  required  to  discuss  ade¬ 
quately  the  subject  at  hand  and  to  begin 
the  meeting  on  February  1,  which  is  a 
Friday,  would  not  be  practical.  The 
Board  believes  these  reasons  to  be  per¬ 
suasive. 

The  Air  Line  Pilots  Association,  Air 
Transport  Association,  and  Civil  Aero¬ 
nautics  Administration  have  agreed  to 
the  new*^  dates  recommended  by  the  Air¬ 
craft  Industries  Association. 

In  view  of  the  foregoing,  the  Board 
hereby  serves  notice  that  the  meeting 
with  interested  persons  scheduled  to  be 
held  on  February  1,  as  indicated  in  21 
F.  R.  7654  and  Civil  Air  Regulations 
Draft  Release  No.  56-20A,  has  been  re¬ 
scheduled  to  be  held  on  February  5,  6, 
and  7,  at  9:30  a.  m.,  at  the  Departmental 
Auditorium  in  Washington,  D.  C.,  to  dis¬ 
cuss  comment  received  on  Draft  Release 
No.  56-20. 

(Sec.  205,  52  Stat.  984,  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601-610,  52  Stat.  1007- 
1012,  as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.,  Decem¬ 
ber  21,  1956. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  56-10544;  Plied,  Dec.  27,  1956; 
8:57  a.  m.] 


FEDERAi:  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  11893;  PCC  56-1270] 
Television  Broadcast  Stations 
TABLE  of  assignments;  longview-denton, 

TEXAS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations  (Long- 
view-Denton,  Texas). 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  proposals  for 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  filed  Sep¬ 
tember  13,  1956,  by  Gregg  Television, 
Inc.,  Longview,  Texas,  (Gregg)  request¬ 
ing  rule  making  to  amend  the  Table  of 
Assignments  contained  in  §  3.606  of  the 
rules  and  regulations  to  reallocate  Chan¬ 
nel  2,  the  non-commercial  educational 
reservation  in  Denton,  Texas  to  Long¬ 
view,  Texas  for  commercial  operation 
and  to  assign  Channel  71  to  Denton  for 
educational  use;  (2)  a  petition  filed 
October  10,  1956  by  Harwell  V.  Shepard, 
Denton,  Texas,  (Shepard)  requesting 
rule  making  to  make  Channel  2  available 
for  commercial  operation  in  Denton  and 
to  reserve  Channel  17  in  Denton  for  edu¬ 
cation;  (3)  joint  oppositions  to  the  Gregg 
and  the  Shepard  proposals  filed  by  Texas 
State  College  for  Women,  North  Texas 
State  College  and  the  Denton  Inde¬ 
pendent  School  District  (hereafter  “edu¬ 
cators”)  ;  (4)  a  Reply  to  the  educator’s 
Opposition  to  the  Gregg  petition  filed  by 
Gregg;  (5)  Comments  with  respect  to 
the  educator’s  opposition  to  the  Shepard 
petition  filed  by  Gregg;  (6)  an  Opposi¬ 
tion  to  the  Shepard  petition  filed  by 
Gregg;  (7)  an  Opposition  to  the  Gregg 
petition  filed  by  Shepard ;  (8)  Comments 
filed  by  the  Joint  Council  on  Educational 
Television;  (9)  a  Reply  to  the  Comments 
of  JCJET  filed  by  Gregg;  (10)  a  Motion 
to  Strike  the  Gregg  Reply  to  the  edu¬ 
cator’s  opposition  filed  by  the  Joint 
Council  on  Educational  Television;  (11) 
an  Opposition  to  the  JCET  Motion  to 
Strike  filed  by  Gregg;  (12)  a  Reply  filed 
by  Gregg  to  the  Oppositions  of  Shepard, 
Texas  State  College  for  Women,  North 
Texas  State  College,  and  Denton  Inde¬ 
pendent  School  District;  and  (13)  a 
Supplement  to  Oppositions  to  the  Gregg 
petition  filed  by  Texas  State  College  for 
Women,  North  Texas  State  College  and 
Denton  Independent  School  District. 
Various  letters  and  telegrams  concerning 
the  proposals  have  also  been  received. 

3.  In  support  of  its  proposal  Gregg 
Television  urges  that  Longview  has  no 
local  television  service;  that  Station 
KTVE,  which  began  operation  October 
25, 1953  on  UHF  Channel  32  at  Longview, 
suspended  operation  on  December  25, 
1955  and  tliere  is  no  likelihood  that  it 
will  resume  operation.*  Gregg  contends 
that  the  only  hope  for  local  television 
service  in  Longview  lies  in  the  allocation 
of  CJhannel  2  and  represents  that  it  will 
immediately  eipply  for  a  construction 

*  Hie  CP  for  Cbaaael  32  was  deleted  Sep- 
teaabar  17,  1»6«. 
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permit  to  operate  a  television  station  on 
Channel  2  if  the  proposed  amendment  is 
adopted. 

Gregg  further  alleges  that  there  Is  no 
rational  basis  for  any  expectation  that  a 
non-commercial  educational  station  will 
ever  be  constructed  in  Denton ;  that  it  has 
been  advised  by  the  respective  Chairmen 
of  the  governing  bodies  of  Texas  State 
College  for  Women  and  North  Texas 
State  College,  both  of  which  are  located 
in  Denton,  that  neither  institution  has 
any  plans  for  constructing  or  participat¬ 
ing  in  the  building  of  a  television  station 
at  Denton  and  that  no  funds  are  available 
for  such  a  project  and  no  prospect  for 
funds  exists.  It  alleges,  further,  that  the 
Chairman  of  the  Board  of  Trustees  of 
the  Denton  Independent  School  District 
has  stated  that  the  school  district  has  no 
plans  or  funds  available  for  the  construc¬ 
tion  of  an  educational  television  station 
and  no  hope  of  obtaining  any  funds 
therefor;  and  that  the  Budget  Director, 
Legislative  Budget  Board  of  the  State  of 
Texas,  has  advised  it  that  no  funds  have 
ever  been  requested  by  either  Texas  State 
College  for  Women  or  North  Texas  State 
College  for  purposes  of  educational  tele¬ 
vision  and  that  no  such  requests  are  in¬ 
cluded  in  funds  for  operation  of  the  col¬ 
leges  during  the  period  from  September 
1,  1957  to  August  31,  1959.  It  further 
maintains  that  the  experience  of  KTVE 
on  Channel  32  establishes  that  Long¬ 
view’s  need  for  service  can  be  satisfied 
only  by  the  allocation  of  a  VHP  channel ; 
that  the  allocation  of  Channel  2  to  Long¬ 
view  would  provide  the  first  Grade  A 
television  service  to  a  593  square  mile 
area  and  45,728  persons  and  the  first 
Grade  B  service  to  790  square  miles  and 
23,993  persons.  It  also  alleges  that  non¬ 
commercial  educational  assignments 
have  been  made  to  Dallas  (Channel  13) 
and  Fort  Worth  (Channel  26)  as  well  as 
Denton;  that  these  commimities  are  ap¬ 
proximately  35  miles  apart  and,  accord¬ 
ingly,  even  if  Channel  2  is  reallocated, 
the  Dallas-Port  Worth-Denton  area  will 
still  have  two  channels  reserved  for  edu¬ 
cational  purposes.  Finally,  Gregg  Tele¬ 
vision  submits  that  Channel  2  can  be 
assigned  to  Longview  in  conformance 
with  the  rules.* 

4.  In  support  of  his  proposal  Shepard 
alleges  that  neither  North  Texas  State 
College,  Texas  State  College  for  Women 
nor  the  Denton  Independent  School  Sys¬ 
tem  has  applied  for  Channel  2  for  edu¬ 
cational  purposes;  that  both  North 
Texas  State  College  and  Texas  State  Col¬ 
lege  for  Women  are  tax  supported  insti¬ 
tutions  and  have  not  requested  addi¬ 
tional  tax  funds  for  the  purpose  of 
installing  a  television  station.  Shepard 
maintains  that  he  has  consistently 
worked  with  the  two  colleges  and  the 
public  schools  in  the  presentation  of 
educational  programs  and  will  make 
time  available  to  these  institutions  for 
educational  programs.  Shepard  also 
contends  that  a  survey  of  television  sets 
sold  in  Denton  reveals  that  there  are 
“only  a  handful”  of  UHF  receivers 
whereas  there  is  a  70  percent  saturation 


*  This  would  require  the  selection  of  a  site 
which  would  meet  the  minimum  separation 
requirements  of  the  rules  and  other  per¬ 
tinent  standards. 
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of  VHF  receivers  in  the  community  and 
that  it  would  not  be  economically  feasi¬ 
ble  to  undertake  UHF  operation  in  the 
area  at  this  time.  He  represents  that 
an  application  for  Channel  2  will  be 
filed  if  the  channel  is  made  available  for 
commercial  use. 

5.  The  Commission  has  carefully  con¬ 
sidered  each  of  the  petitions,  the  opposi¬ 
tions  thereto  and  the  ■'various  other 
pleadings  filed  in  this  matter.  Although 
we  are  not  now  passing  on  the  merits  of 
the  many  conflicting  contentions  ad¬ 
vanced  in  these  pleadings,  we  are  of  the 
view  that  a  sufficient  showing  has  been 
made  to  warrant  the  institution  of  a  rule 
making  proceeding  with  respect  to  the 
proposals.  Since  we  are  now  initiating 
a  rule  making  proceeding  in  this  matter, 
a  detailed  discussion  of  the  pleadings  al¬ 
ready  filed  would  not  be  appropriate  at 
this  time.  These  pleadings  will  be  con¬ 
sidered  as  comments  herein. 

6.  Authority  for  the  issuance  of  the 
Instant  notice  is  contained  in  sections 
4  (i),  301,  303  (c),  (d),  (f)  and  (r)  and 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Any  interested  person  who  Is  of  the 
view  that  either  of  the  proposals  herein 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  January  30,  1957,  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposals  may  also  be  filed  on  or  before 
the  same  date.  Comments  or  briefs  in 
reply  to  such  original  comments  as  may 
be  submitted  should  be  filed  within  10 
days  from  the  last  day  for  filing  said 
original  comments  or  briefs.  No  addi¬ 
tional  comments  may  be  filed  unless  (1) 
specifically  requested  by  the  Commission 
or  (2)  good  cause  for  the  filing  of  such 
additional  comments  is  established. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  19,  1956. 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-10525;  Piled,  Dec.  27,  1956; 
8:51  a.  m.] 


[  47  CFR  Part  19  3 

[Docket  No.  11895;  PCC  56-1286] 
Citizens  Radio  Service 
notice  of  proposed  rule  making 

In  the  matter  of  amendment  of  Part 
19,  rules  governing  Citizens  Radio  Serv¬ 
ice  to  delete  the  note  in  §  19.12. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  delete  the  note  now 
contained  in  §  19.12  of  Citizens  Radio 
Service  rules.  The  Note  now  reads  as 
follows: 

Note:  Pending  further  consideration  by 
the  Conunission  of  the  formulation  and  pos¬ 


sible  adoption  of  rules  affecting  the  eligibility  j 
requirements  of  the  Citizens  Radio  Service,  | 
application  thereunder  shall  be  considered  in  | 
accordance  with  the  following  procedure:  | 

(a)  Applications  pending  before  the  Com-  | 
mission  and  those  hereafter  filed  for  author-  I 
ization  in  the  Citizens  Radio  Service,  in  those  ; 
cases  where  the  applicant  is  eligible  under  j 
the  rules  governing  any  other  service,  shall  j 
not,  except  for  good  cause  shown,  be  acted  ! 
upon  by  the  Commission,  but  shall  be  placed 
In  the  pending  files. 

(b)  No  such  application  shall  be  desig¬ 
nated  for  hearing  pending  final  agency  deter¬ 
mination  in  this  matter. 

(c)  This  procedure  shall  not  apply  to  con¬ 
struction  permits  or  other  authorizations 
hereto  issued  and  presently  outstanding. 

3.  Inasmuch  as  the  above  note  was 
Inserted  originally  to  prevent  the  pre¬ 
emption  of  the  Citizens  Radio  Service 
facilities  by  applicants  eligible  in  other 
land  mobile  radio  services,  and  since  ex¬ 
perience  now  indicates  that  this  even¬ 
tuality  is  not  likely  to  occur,  it  is 
believed  that  the  above  note  no  longer 
serves  a  useful  purpose  and  can  be  elimi¬ 
nated  without  harmful  consequences  to 
the  Citizens  Radio  Service. 

4.  The  proposed  amendments  are  is¬ 
sued  under  the  authority  contained  in 
section  4  (i)  and  303  cf  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

5.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  January  24, 1957,  written  data,  views 
or  arguments  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  15  days  from  the  last  day 
for  filing  said  original  data,  views  or 
arguments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis¬ 
sion  will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat¬ 
ter,  and  if  comments  are  submitted  war¬ 
ranting  oral  argument,  notice  of  the  time 
and  place  of  such  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  commente  shall 
be  furnished  the  Commission. 

Adopted:  December  19,  1956. 

Released:  December  21,  1956. 

Federal  Communications 

Commission,’ 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-10526;  Piled,  Dec.  27,  1956; 

8:51  a.  m.j 


[  47  CFR  Part  62  3 

[Docket  No.  11894;  FCC  56-1274] 

Applications  to  Hold  Interlocking 
Directorates 

notice  of  proposed  rule  making 

In  the  matter  of  amendment  of  Part 
62  of  the  Commission’s  rules  governing 
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applications  under  section  212  of  the  act 
to  hold  interlocking  directorates. 

1.  Notice  is  hereby  given  of  the  pro¬ 
posed  rule  making  in  the  above  matter. 

2.  The  purpose  of  this  proceeding  is  to 
amend  Part  62  of  the  Commission’s 
rules  to  implement  amendments  of  sec¬ 
tion  212  of  the  Communications  Act  of 
1934,  which  became  effective  on  August 
2,  1956  (Public  Law  No.  914),  and  which 
provide  that  the  Commission  may 
authorize  persons  to  hold  the  position  of 
officer  or  director  in  more  than  one  car¬ 
rier  subject  to  the  act,  without  regard 
to  the  other  requirements  of  that  sec¬ 
tion,  where  it  has  found  that  one  of  the 
two  or  more  carriers  directly  or  indirectly 
owns  more  than  fifty  per  cent  of  the 
stock  of  the  other  or  others,  or  that  fifty 
per  cent  or  more  of  the  stock  of  all  such 
carriers  is  directly  or  indirectly  owned 
by  the  same  person. 

3.  The  proposed  rules,  authority  for 
which  is  contained  in  section  4  (i) 
and  212  of  the  Communications  Act  of 
1934,  as  amended,  are  set  forth  below. 

4.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission,  on  or  be¬ 
fore  February  1,  1957,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  or  briefs 
in  reply  to  the  original  comments  or 
briefs  may  be  filed  within  10  days  from 
the  last  day  for  filing  original  comments 
or  briefs.  The  Commission  will  consider 
all  such  comments  before  taking  action 
in  this  matter,  and,  if  any  comments 
appear  to  warrant  the  holding  of  a  hear¬ 
ing  or  oral  argument,  notice  of  the  time 
and  place  of  such  hearing  or  oral  argu¬ 
ment  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  f  nd 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  December  19,  1956. 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Substitute  the  following  table  of  con¬ 
tents  and  text  for  the  existing  table  of 
contents  and  text  of  Part  62,  Rules  Gov¬ 
erning  Applications  Under  Section  212 
of  the  Act  to  Hold  Interlocking  Directo¬ 
rates: 

Sec.  GEKERAL 

62.1  Scope. 

62.2  E>eflnition8. 

62.3  Method  of  seeming  authorization. 

CONTENTS  OF  APPLICATIONS 

62.11  Information  required  by  application 

filed  pursuant  to  §  62.3  (a). 

62.12  Information  required  by  application 

filed  pursuant  to  !  62.3  (b) . 

ADMINISTRATIVK  BSGXTLATIONS 

62.21  Authorization  to  hold  Interlocking 

directorate*  In  commonly  owned. 

carriers. 

62.22  Information  In  previous  applications; 

Incorporated  by  reference. 


62.23  Signature;  verification.' 

62.24  Form  of  application,  number  of 

copies;  size  of  paper,  etc. 

62.25  Additional  or  different  positions  with 

same  comF>anles. 

62.26  Change  in  status;  Commission  to  be 

informed. 


§  62.1  Scope.  No  person  may  hold 
the  position  of  ofiBcer  or  director  in 
more  than  one  carrier  subject  to  the 
Communications  Act  of  1934,  a  s 
amended,  unless  duly  authorized  to  do  so 
pursuant  to  the  regulations  set  forth  in 
this  Part. 

§  62.2  Definitions.  As  used  in  this 
part,  the  term: 

(a)  “Officer  or  director”  shall  include 
the  duties,  or  any  of  the  duties,  ordi¬ 
narily  performed  by  a  director,  presi¬ 
dent,  vice  president,  secretary,  treasurer, 
general  counsel,  general  solicitor,  gen¬ 
eral  attorney,  comptroller  general  audi¬ 
tor,  general  manager,  general  commer¬ 
cial  manager,  chief  engineer,  general 
superintendent,  general  land  and  tax 
agent,  or  chief  purchasing  agent; 

(b)  “Interlocking  Director”  shall 
mean  a  person  who  performs  the  duties 
of  “officer  or  director”  in  more  than  one 
carrier  subject  to  the  Communications 
Act  of  1934,  as  amended;  and 

(c)  “Commonly  owned  carriers”  shall 
mean  two  or  more  carriers,  one  of  which 
directly  or  Indirectly  owns  more  than 
50  percent  of  the  stock  of  the  other  car¬ 
rier  or  carriers,  or  50  percent  or  more  of 
whose  stock  is  owned  directly  or  indi¬ 
rectly  by  the  same  pei’son. 

§  62.3  Method  of  securing  authoriza- 
tion.  (a)  Any  person  who  has  been 
designated  to  be  an  interlocking  director 
may  seek  authorization  from  the  Com¬ 
mission  to  serve  in  such  capacity  by  filing 
on  his  own  behalf  an  application  in  ac¬ 
cordance  with  the  provisions  of  §  62.11. 

(b)  Any  person  who  has  been  desig¬ 
nated  to  be  an  interlocking  director  of 
commonly  owned  carriers  may  perform 
the  duties  thereof  provided  the  require¬ 
ments  of  §  62.21  have  been  met. 

CONTENTS  OF  APPLICATION 

§  62.11  Information  required  by  appli~ 
cation  filed  pursuant  to  §  62.3  (a) .  Each 
application  shall  state  the  following: 

(a)  The  full  name,  occupation,  busi¬ 
ness  address,  place  of  residence,  and 
post-office  address  of  the  applicant; 

(b)  A  specification  of  every  carrier  of 
which  the  applicant  holds  stock,  bonds, 
or  notes,  individually,  as  trustee,  or 
otherwise;  and  the  amoimt  of,  and  an 
accurate  description  of  the  securities 
owned  or  held  by  the  applicant,  of  each 
carrier  for  which  authority  to  act  is 
sought.  Whenever  it  is  intended  to 
represent  on  the  board  of  directors  of 
any  carrier  securities  other  than  those 
owned  by  the  applicant,  the  application 
shall  describe  such  securities,  state  the 
character  of  representation,  the  name  of 
the  beneficial  owner  or  owners  and  the 
general  nature  of  the  business  conducted 
by  such  owner  or  owners; 

(c)  Each  and  every  position  with  any 
carrier  which  is  held  by  the  applicant  at 
the  time  of  the  application,  and  which 
he  seeks  authority  to  hold,  together  with 


the  date  and  manner  of  his  election  or 
appointment  thereto  and,  if  he  has  en¬ 
tered  upon  the  performance '  ’  his  duties 
in  any  such  position,  the  nature  of  the 
duties  so  performed  and  the  date  when 
he  first  entered  upon  their  performance; 

(d)  As  to  each  carrier  covered  by  the 
requested  authorization,  whether  it  is 
(1)  an  operating  carrier,  (2)  a  lessor 
company,  or  (3)  any  other  person  or 
corporation  organized  for  the  purpose  of 
engaging  in  communication  by  wire  or 
radio  subject  to  the  Act.  If  any  such 
carrier  neither  operates  nor  owns  any 
apparatus  nor  provides  service  for  com¬ 
munication  by  wire  or  radio,  which  is 
subject  to  the  Act,  there  shall  be  filed 
with  the  application,  as  a  part  thereof, 
a  copy  of  such  carrier’s  charter  or  cer¬ 
tificate  or  articles  of  incorporation,  with 
amendments  to  date.  When  such  copy 
has  once  been  filed  with  the  Commission, 
reference  thereto,  with  amendments,  if 
any,  will  suffice; 

(e)  A  full  statement  of  pertinent  facts 
relative  to  any  carrier  which  does  not 
make  annual  reports  to  the  Commission, 
authorization  for  a  position  with  which 
is  sought; 

(f)  Full  Information  as  to  the  rela¬ 
tionship,  operating,  financial,  competi¬ 
tive  or  otherwise,  existing  between  the 
carriers  covered  by  the  requested  au¬ 
thorization; 

(g)  Every  business  corporation — 
industrial,  financial,  or  other — of  which 
the  applicant  is  an  officer  or  director, 
trustee,  receiver,  attorney,  or  agent  and 
also  every  corporation  engaged  in  com¬ 
munications  or  in  furnishing  equipment, 
supplies,  research,  services,  finances, 
credit,  or  personnel,  directly  or  indi¬ 
rectly,  to  any  communication  company 
in  which  the  applicant  has  a  financial 
interest,  together  with  the  general  char¬ 
acter  of  the  business  conducted  by  such 
corporation,  and  the  amount  and  de¬ 
scription  of  the  applicant’s  interest ;  ‘ 

(h)  Whether  or  not,  since  August  18, 
1934,  the  applicant  has,  as  director  or 
officer  of  any  carrier  subject  to  the  act, 

^The  Commission  will  regard  'he  follow¬ 
ing  as  substantial  compliance  with  the  show¬ 
ing  required  by  §  62.11  (g) :  (1)  If  the  appli¬ 
cant  is  an  officer,  director,  trustee,  receiver, 
attorney,  or  agent  of  any  business  corpora¬ 
tion  he  must  make  a  complete  disclosure 
of  such  position  and  state  the  general  char¬ 
acter  of  the  business  conducted  by  such 
corporation:  and  (2)  if  the  applicant  has  a 
financial  interest  in  any  corporation  fur¬ 
nishing  equipment,  supplies,  research,  serv¬ 
ices,  finances,  credit,  or  personnel,  directly 
or  indirectly,  to  any  communication  com¬ 
pany,  he  must  make  a  complete  showing  of 
his  interest  and  state  the  general  character 
of  the  business  conducted  by  such  corpora¬ 
tion,  only  in  cases  where  5  percent  or  more 
of  such  corporation’s  annual  gross  business 
consists  of  furnishing  equipment,  supplies, 
research,  services,  finances,  credit,  and /or 
personnel,  directly  or  indirectly  to  com¬ 
munications  companies.  If  the  applicant 
holds  a  position  named  in  (1)  in  a  cor¬ 
poration  described  in  (2),  he  must  make  the 
disclosures  called  for  in  both  (1)  and  (2). 

Regularly  licensed  and  practicing  attor¬ 
neys  will  not  be  required  under  number  (1) 
above  to  show  clients  represented  by  them, 
unless  such  client  corporations  are  engaged 
in  conducting  a  communications  service  as 
a  common  carrier  or  come  within  the  de¬ 
scription  in  number  (2)  above. 
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received  for  his  own  benefit,  directly  or 
indirectly,  any  money  or  thing  of  value 
in  respect  of  negotiation,  hypothecation, 
or  sale  of  any  securities  issued  or  to  be 
issued  by  such  carrier,  or  has  shared  in 
any  of  the  proceeds  thereof,  or  has  par¬ 
ticipated  in  the  making  or  paying  of  any 
dividends  of  such  carrier  from  any  funds 
properly  included  in  capital  account.  If 
the  answer  to  this  question  is  in  the 
affirmative,  the  applicant  shall  state  the 
amount  or  amounts  received  from  such 
transactions,  and  the  reasons  to  justify 
such  pasmients; 

(i)  The  reasons,  fully,  why  the  grant¬ 
ing  of  the  authority  sought  will  not 
affect  adversely  either  public  or  private 
interests;  and 

(j)  Whether  or  not  any  other  appli¬ 
cation  for  similar  authority  has  been 
made  by  the  applicant  and,  if  so,  the  date 
and  reference  number  thereof,  and  the 
action  thereon,  if  any. 

§  62.12  Information  required  by  ap¬ 
plication  filed  pursuant  to  §62.3  (b). 
Each  application  shall  state  the  follow¬ 
ing: 

(a)  The  name  and  address  of  the  car¬ 
rier  which  seeks  a  finding  that  it  owns 
more  than  50  percent  of  the  stock  of 
another  or  other  carriers;  or  the  name 
and  address  of  the  person  who  seeks  a 
finding  that  he  owns  50  percent  or  more 
of  the  stock  of  two  or  more  carriers;  and 

(b)  The  name  and  address  of  each 
carrier  with  respect  to  which  the  finding 
is  sought  by  the  applicant;  for  each  such 
carrier,  the  total  number  of  outstanding 
shares  of  stock  of  each  category  (com¬ 
mon,  preferred,  etc.) ;  the  voting  rights 
of  each  category;  for  each  category,  the 
number  of  shares  directly  or  indirectly 
owned  by  the  applicant  and  the  percent¬ 
age  of  the  total  number  of  outstanding 
shares  in  each  category  so  owned. 
Where  ownership  is  indirect,  the  appli¬ 
cant  shall  submit  information  regarding 
each  intermediate  entity  involved  to 
show  that  the  applicant  is  the  owner  of 
the  stock  described. 

ADMINISTRATIVE  REGULATIONS 

§  62.21  Authorization  to  hold  inter¬ 
locking  directorates  in  commonly  owned 
carriers.  After  the  Commission  has 
found  upon  application  filed  pursuant  to 
§  62.12  that  two  or  more  carriers  are 
commonly  owned  carriers,  any  person 
designated  to  be  an  interlocking  director 
of  such  carriers  is  authorized  hereby  to 
hold  the  position  and  perform  the  duties 
thereof  so  long  as  the  carrier  or  person 
making  the  designation  retains  the  ex¬ 
tent  of  ownership  necessary  to  make  the 
carriers  “commonly  owned  carriers.” 
The  authorization  herein  granted  is, 
however,  auUunatically  cancelled  with¬ 
out  any  notice  thereof  by  the  Commis¬ 
sion,  either  to  the  person  holding  the 
position  or  performing  the  duties  of  in¬ 
terlocking  director  or  to  the  carrier  or 
person  upon  whose  application  a  finding 
of  common  ownership  was  made,  if,  at 
any  time,  the  percentage  owned  by  such 
carrier  or  person  becomes  less  than  that 
specified  in  §  62.2  (c),  and  each  person 
theretofore  authorized  to  hold  the  posi¬ 
tion  or  perform  the  duties  of  interlocking 
director  pursuant  to  such  finding  of  com¬ 
mon  ownership  shall  immediately  cease 


and  desist  performing  such  duties  imtil 
such  time  as  appropriate  authorization 
is  obtained  pursuant  to  this  Part. 

§  62.22  Information  in  previous  ap¬ 
plications;  incorporated  by  reference. 
When  application  has  been  made  by  any 
person,  a  subsequent  application  by  him 
need  not  repeat  every  statement  con¬ 
tained  in  the  previous  application  but 
may  incorporate  the  same  by  appropri¬ 
ate  reference. 

§  62.23  Signature;  verification,  (a) 
The  original  application  filed  pursuant 
to  §  62.11  shall  be  signed  by  the  indi¬ 
vidual  applicant,  and  shall  be  verified 
imder  oath  in  su^tantially  the  following 
form: 

state  of _ _ _ 

County  of _ _ _ _  ss: 

_ makes  oath  and 

says  that _ holds  no 

position  as  ofiScer  or  director  of  any  carrier 
or  other  business  corporation  except  as  indi¬ 
cated  in  the  foregoing  application,  and  that 
all  of  the  statements  contained  therein  are 

true  and  correct  to  the  best  of _ _ 

knowledge  and  belief. 


(Signature  of  applicant) 

Subscribed  and  sworn  to  before  me,  a 

_ _ in  and  for  the  State 

and  County  above  named,  this _ 

day  of _ _  19 _ _ 

[SEAL] 

My  commission  expires _ _ 

(b)  The  original  application  filed  pur¬ 
suant  to  §  62.12  shall  be  signed  and  veri¬ 
fied  under  oath  by  the  applicant,  if  an 
individual,  or  by  a  duly  authorized  officer 
if  a  company  or  corporation. 

§  62.24  Form  of  application;  number 
of  copies;  size  of  paper;  etc.  The  original 
application  and  two  copies  thereof  shall 
be  filed  with  the  Commission.  Each  copy 
shall  bear  the  dates  and  signatures  that 
appear  on  the  original  and  shall  be  com¬ 
plete  in  itself,  but  the  signatures  in  the 
copies  may  be  stamped  or  typed  and  the 
notarial  seal  may  be  omitted.  The  appli¬ 
cation  shall  be  submitted  in  typewritten 
or  printed  form,  on  paper  not  more  than 
SVz  inches  wide  and  not  more  than  11 
inches  long,  with  a  left-hand  margin  of 
approximately  iVz  inches,  and  if  type¬ 
written,  the  impression  must  be  on  only 
one  side  of  the  paper  and  must  be  double 
spaced. 

§  62.25  Additional  or  different  posi¬ 
tions  with  same  companies.  If  an  appli¬ 
cant  has  been  authorized  by  the 
Commission  upon  application  filed  pur¬ 
suant  to  §  62.11  to  hold  certain  positions 
as  officer  or  director  of  certain  carriers 
and  is  subsequently  elected  or  appointed, 
or  anticipates  election  or  appointment, 
to  additional  or  different  positions  with 
one  or  more  of  the  same  carriers,  he  may 
report  the  change  in  the  manner  and 
form  provided  in  §  62.26  relating  to 
“change  in  status.”  Authorization  for 
the  holding  of  such  additional  or  differ¬ 
ent  positions  shall  be  deemed  granted  as 
of  the  15th  day  following  the  filing  of 
such  report,  unless  within  that  time  the 
Commission  shall  call  upon  the  appli¬ 
cant  for  additional  information  or  for 
the  filing  of  a  formal  application. 

§  62.26  Change  in  status;  Commission 
to  be  informed,  (a)  Should  any  change 


occur  In  the  situation  as  reported  under 
§  62.11  above  the  applicant  shall  report 
such  change  to  the  Commission  within 
30  days  after  such  change  occurs.  Such 
report  may  be  made  by  verified  letter, 
in  triplicate,  signed  by  the  applicant 
himself,  his  agent  or  attorney,  or  by  an 
officer  or  attorney  of  one  of  the  com¬ 
panies  involved. 

(b)  Should  any  changes  occur  in  the 
ownership  relationships  set  forth  in  an 
application  pursuant  to  §  62.12  which 
reduce  applicant’s  ownership  in  any  of 
the  carriers  below  the  percentage  speci¬ 
fied  in  §  62.2  (c)  such  applicant  shall 
within  ten  days  thereof  notify  the  Com¬ 
mission  of  such  ownership  changes  in 
each  of  the  affected  carriers  and  of  the 
names  of  the  persons  and  the  positions 
for  which  authorization  became  effective 
after  a  formal  finding  was  made  on  said 
application. 

[F.  R.  Doc.  66-10527;  PUed,  Dec.  27,  1956; 

8:  51  a.  m.] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[  12CFR  Part  329  ] 

Payment  of  Deposits  and  Interest 

Thereon  by  Insured  Nonmember 

Banks 

notice  of  proposed  rule  making 

Part  329  of  the  rules  and  regulations  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion,  relating  to  the  payment  of  deposits 
and  interest  thereon,  provides  in  §  329.1 
(e)  (5)  that  the  term  “savings  deposit”, 
in  addition  to  the  definition  previously 
set  forth  in  that  paragraph,  also  means 
a  deposit  evidenced  by  a  written  receipt 
or  agreement  although  not  by  a  pass 
book,  subject  to  certain  restrictions  and 
limitations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  is  con¬ 
sidering  amending  §  329.1  (e)  by  adding 
a  provision  which  would  in  effect  pre¬ 
clude  the  classification  as  a  “savings  de¬ 
posit”  of  any  deposit,  whether  evidenced 
by  a  pass  book  or  a  written  receipt  or 
agreement,  which  is  payable  at  a  fixed 
maturity.  The  proposal  is  prompted  by 
the  question  whether  the  development  of 
a  practice  of  representing  savings  de¬ 
posits  by  certificates  with  fixed  maturi¬ 
ties  might  result  in  undesirable  confusion 
between  savings  deposits  and  time  cer¬ 
tificates  of  deposit. 

The  proposed  amendment  being  con¬ 
sidered  by  the  Board  of  Directors  would 
add  at  the  end  of  §  329.1  (e)  the  follow¬ 
ing  new  subparagraph  (6) : 

(6)  No  deposit,  whether  evidenced  by 
a  pass  book  or  a  written  receipt  or  agree¬ 
ment,  shall  be  classified  as  a  “savings 
deposit”  under  this  section  if  the  deposit 
is  payable  on  a  certain  specified  date  or 
at  the  expiration  of  a  certain  specified 
time  after  the  date  of  deposit. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  and  Part  302  of  the  Corpora¬ 
tion’s  rules  and  regulations  (12  CFR 
Part  302).  The  proposed  amendment  is 
authorized  under  the  authority  cited  at 
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part  329  of  the  Corporation’s  rules  and 
regulations  (12  CPR  Part  329). 

To  aid  in  the  consideration  of  the  pro¬ 
posed  amendment,  the  Board  of  Direc¬ 
tors  will  be  glad  to  receive  any  data, 
views  or  comments  pertaining  to  the 
proposed  amendment  which  are  sub¬ 
mitted  in  writing  by  any  interested  per¬ 
son  to  the  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington  25, 
D.  C.  to  be  received  not  later  than  Feb¬ 
ruary  1,  1957. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

[seal]  E.  F.  Downey, 

Secretary. 

(F.  R.  Doc.  66-10507;  Filed,  Dec.  27,  1956; 

8:48  a.  m.] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Parts  204,  217  1 

[Regs.  D.  Q] 

Reserves  op  Member  Banks:  Payment  of 
Interest  on  Deposits 

NOTICE  OF  proposed  RULE  MAKING 

Part  204  (Reg.  D) ,  relating  to  reserves 
of  member  banks,  provides  in  §  204.1 
(e),  among  other  things,  that  the  term 
“savings  deposit”,  in  addition  to  the 
definition  therein  previously  set  forth, 
also  means  a  deposit  evidenced  by  a  writ¬ 
ten  receipt  or  agreement  although  not  by 
a  pass  book,  subject  to  certain  restric¬ 
tions  and  limitations.  Part  217  (Reg.  Q) , 
relating  to  payment  of  interest  on 
deposits,  contains  in  §  217.1  (e)  an 
identical  provision. 

The  Board  is  considering  the  pos¬ 
sibility  of  amending  §§  204.1  (e)  and 
217.1  (e)  by  adding  to  each  such  section 
an  identical  provision  w'hich  would  in 
effect  preclude  the  classification  as  a 
“savings  deposit”  of  any  deposit,  whether 
evidenced  by  a  pass  book  or  a  written  re¬ 
ceipt  or  agreement,  which  is  payable  at 
a  fixed  maturity.  The  proposal  is 
prompted  by  the  question  whether  the 
development  of  a  practice  of  representing 
savings  deposits  by  certificates  with  fixed 
maturities  might  result  in  undesirable 
confusion  between  savings  deposits  and 
time  certificates  of  deposit. 

The  proposed  amendments  being  con¬ 
sidered  by  the  Board  would  add  at  the 
end  of  §§  204.1  (e)  and  217.1  (e)  the  fol¬ 
lowing  new  paragraph: 


No  deposit,  whether  evidenced  by  a 
pass  book  or  a  written  receipt  or  agree¬ 
ment,  shall  be  classified  as  a  “savings  de¬ 
posit”  under  this  section  if  the  deposit  is 
payable  on  a  certain  specified  date  or  at 
the  expiration  of  a  certain  specified  time 
after  the  date  of  deposit. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proce¬ 
dure  Act  and  section  2  of  the  rules  of 
procedure  of  the' Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
262.2).  The  proposed  changes  are  au¬ 
thorized  under  the  authority  cited  at  12 
CFR  Parts  204  and  217. 

To  aid  in  the  consideration  of  the  fore¬ 
going  matter,  the  Board  will  be  glad  to 
receive  from  interested  persons  any  rel¬ 
evant  data,  views,  or  arguments.  Al¬ 
though  such  material  may  be  sent  di¬ 
rectly  to  the  Board,  it  is  preferable  that 
it  be  sent  to  the  Federal  Reserve  Bank 
of  the  district  which  will  forward  it  on 
to  the  Board  to  be  considered.  All  such 
material  should  be  submitted  in  writing 
to  be  received  not  later  than  February 
1,  1957. 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  S.  R.  Carpenter, 

Secretary. 

[F.  R.  Doc.  56-10509;  Filed,  Dec.  27,  1956; 

8:49  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  2301 

Acceleration  Policy  Under  Securities 
Act  of  1933 

notice  of  public  hearing 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  will  hold 
a  public  hearing  on  January  17,  1957, 
upon  its  proposed  note  to  "5  230.460  (Rule 
460)  under  the  Securities  Act  of  1933 
defining  its  policy  with  respect  to  ac¬ 
celeration  of  the  effective  dates  of  regis¬ 
tration  statements  under  that  act. 

The  hearing  will  follow  immediately 
after  the  conclusion  of  the  hearing  on 
the  proposed  revision  of  Rule  133  under 
the  Securities  Act,  scheduled  to  com¬ 
mence  at  10:00  a.  m.  on  January  17th, 
and  will  continue  on  Friday,  January 
18th,  1957,  if  necessary.  Any  person  in¬ 
terested  in  being  heard  should  so  notify 


the  Commission  not  later  than  January 
15,  1957,  indicating  the  length  of  time 
required  for  his  presentation.  Schedul¬ 
ing  of  the  two  hearings  at  the  same  time 
is  designed  to  accommodate  lawyers  and 
other  participants  who  may  wish  to 
attend  both  hearings. 

The  proposed  note  to  Rule  460,  first 
announced  by  the  Commission  on  Au¬ 
gust  9,  1956  (Securities  Act  Release  No. 
3672)  w’ould  specify  certain  of  the  more 
common  situations  in  which  it  is  the 
Commission’s  policy  to  deny  acceleration 
of  the  effective  dates  of  registration 
statements.  The  Commission’s  accelera¬ 
tion  power  derives  from  section  8  (a)  of 
the  act,  which  provides  a  20-day  “wait¬ 
ing”  period  between  the  filing  of  a  regis¬ 
tration  statement  (or  of  any  amendment 
thereto)  and  its  effective  date.  This  pro¬ 
vision  of  the  law  was  designed  to  promote 
widespread  dissemination  among  inves¬ 
tors  during  the  waiting  period  of  factual 
disclosures  contained  in  the  registra¬ 
tion  statement,  and  thus  contribute  to 
more  informed  and  prudent  investment 
decisions. 

The  Commission  may,  however, 
shorten  the  20-day  waiting  period  if  it 
finds  such  action  consistent  with  the 
acceleration  standards  of  section  8  (a), 
which  provide  that  the  Commission, 
having  due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer  there¬ 
tofore  available  to  the  public,  to  the 
facility  with  which  the  nature  of  the 
securities  to  be  registered,  their  rela¬ 
tionship  to  the  capital  structure  of  the 
issuer  and  the  rights  of  holders  thereof 
can  be  understood,  and  to  the  public 
interest  and  the  protection  of  investors,” 
may  order  a  registration  statement  effec¬ 
tive  before  the  expiration  of  the  20 -day 
waiting  period. 

The  proposal  represents  a  further  step 
in  the  program  of  publishing  the  Com¬ 
mission’s  policies  as  a  part  of  its  gen¬ 
eral  rules  and  regulations.  Codification 
of  the  Commission’s  acceleration  policy, 
after  consideration  of  the  comments  of 
all  interested  persons,  should  clarify  the 
standards  governing  acceleration  and 
thus  facilitate  administration  of  section 
8  (a)  of  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

December  18,  1956. 

[F.  R.  Doc.  56-10474;  Filed,  Dec.  27,  1956; 

8:46  a.  m.] 


NOTICES 


BUREAU  OF  TKE  BUDGET 

North  Dakota 

transfer  of  certain  lands  from  secre¬ 
tary  of  agriculture  to  department  of 

THE  INTERIOR  FOR  USE,  ADMINISTRATION 
AND  EXCHANGE  UNDER  TAYLOR  GRAZING 
ACT 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
the  last  sentence  of  section  32  (c)  of 


Title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  of  July  22, 1937,  50  Stat.  522, 
525  (7  U.  S.  C.  1011  (O),  and  delegated 
to  the  Director  of  the  Bureau  of  the 
Budget  by  section  1  (f)  of  Executive 
Order  No.  10530  of  May  10,  1954,  and 
upon  the  recommendation  of  the  Sec¬ 
retary  of  Agriculture,  it  is  ordered  as 
follows: 

Subject  to  valid  existing  rights,  juris¬ 
diction  over  the  following-described 
lands  acquired  by  the  Secretary  of  Agri¬ 


culture  under  section  32  (a)  of  the  said 
Bankhead-Jones  Act  by  virtue  of  the 
transfer  made  by  section  2  of  Executive 
Order  No.  10046  of  March  24,  1949,  for 
use,  administration,  and  disposition  in 
accordance  with  the  provisions  of  the 
said  act,  together  with  waters  or  water 
rights,  improvements,  and  structures  ac¬ 
quired  or  constructed  in  connection  with 
the  use  and  administration  thereof,  is 
hereby  transferred  to  the  Department  of 
the  Interior  for  use,  administration,  and 


10418 


NOTICES 


exchange  under  the  Taylor  Grazing  Act, 
48  Stat.  1269  (43  U.  S.  C.  315) : 

Mobth  Dakota 

WESTERN  NORTH  DAKOTA  PROJECT,  ND-LU-24 

Fi]th  Principal  Meridian 

T.  140  N.,  R.  100  W., 

Sec.  S.SViSWVi. 

The  described  lands  aggregate  approx¬ 
imately  80  acres. 

Percival  F.  Brtjndage, 
Director  of  the  Bureau 
of  the  Budget. 

December  19.  1956. 

[F.  R.  Doc.  56-10465;  Piled,  Dec.  27,  1956; 
8:45  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Imported  Silk  Waste 

AVAILABILITY  OF  LICENSES  AUTHORIZING 
STORAGE  IN  PUBLIC  WAREHOUSES 

Notice  is  hereby  given  that  the  Treas¬ 
ury  Department  is  now  prepared  to  con¬ 
sider  applications  for  licenses  under  the 
Foreign  Assets  Control  Regulations  (31 
CFR  500.101-500.808)  to  authorize  im¬ 
ported  silk  waste  held  in  Customs  cus¬ 
tody  pending  a  determination  of  whether 
it  contains  silk  of  Chinese  origin  to  be 
released  from  Customs  custody  and 
stored  in  public  warehouse  by  the  im¬ 
porter. 

Each  license  will  provide  that  the  mer¬ 
chandise  covered  thereby  may  not  bt 
withdrawn  from  warehouse  except  pur¬ 
suant  to  further  authorization  from  the 
Foreign  Assets  Control.  At  the  same 
time,  in  each  case,  the  Foreign  Assets 
Control  will  issue  an  instruction  to  the 
warehouseman  directing  him  not  to 
allow  the  release'  of  the  merchandise 
from  the  warehouse  until  such  time  as 
a  further  authorization  from  the  Foreign 
Assets  Control  is  presented. 

Any  importer  wishing  to  obtain  a  li¬ 
cense  under  the  procedure  outlined 
above  must  file  a  separate  application 
with  respect  to  each  shipment  to  which 
he  desires  the  procedure  to  apply.  Ap¬ 
plications  should  be  filed  in  duplicate,  on 
Form  TFAC-1,  with  the  Federal  Reserve 
Bank  of  New  York  and  should  identify 
the  merchandise  with  specificity,  includ¬ 
ing  the  Customs  entry  number,  the  total 
weight  of  the  shipment,  and  the  marks 
and  numbers  of  each  bale  to  which  the 
application  relates.  Each  application 
must  contain  the  name  and  address  of 
the  public  warehouse  into  which  the 
merchandise  is  to  be  placed  upon  the 
issuance  of  the  license  and  must  be  ac¬ 
companied  by  a  statement  in  writing 
from  a  responsible  official  of  the  public 
warehouse  indicating  the  willingness  of 
the  warehouse  to  accept  the  merchandise 
pursuant  to  the  terms  as  set  forth  above. 

There  will  be  no  necessity  under  this 
procedure  for  the  importer  to  apply  for 
a  further  license  to  secure  the  release  of 
the  merchandise  from  public  warehouse. 
Notification  of  authorization  to  release 
will  be  issued  automatically  by  the  For¬ 


eign  Assets  Control  as  soon  as  it  is  satis¬ 
fied  that  the  release  is  warranted. 

Additional  information  and  license  ap¬ 
plication  forms  may  be  obtained  from 
the  Foreign  Assets  Control,  Treasury  De¬ 
partment,  Washington  25,  D.  C.,  or  the 
Federal  Reserve  Bank. of  New  York,  33 
Liberty  Street,  New  York  45,  New  York. 

[SEAL]  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[F.  R.  Doc.  56-10506;  Piled,  Dec.  27,  1956; 
8:48  a.  m.l 


Internol  Revenue  Service 

Organization  and  Functions 

This  material  supersedes  the  state¬ 
ment  on  organization  published  at  11 
F.  R,  177A-22  as  Part  600,  Subparts  A 
and  B;  Commissioner’s  Reorganization 
Order  No.  15,  except  for  paragraph  6  (18 
F.  R.  4033) ;  and  Commissioner’s  Reor¬ 
ganization  Order  No.  16  (18  F.  R.  4033). 

1112  Service  organization.  (1)  The 
Internal  Revenue  Service  is  a  component 
part  of  the  Treasury  Department.  The 
Service  is  headed  by  the  Commissioner 
of  Internal  Revenue  who  serves  under 
the  direction  of  the  Sfecretary  of  the 
Treasury. 

(2)  The  Internal  Revenue  Service  con¬ 
sists  of  a  National  Office  in  Washington, 
D.  C.,  and  a  field  organization.  The  lat¬ 
ter  consists  of  nine  Internal  Revenue 
Regions,  each  headed  by  a  Regional 
Commissioner  who  reports  to  the  Assist¬ 
ant  Commissioner  (Operations),  and  64 
Internal  Revenue  Districts,  each  headed 
by  a  District  Director  who  reports  to  a 
Regional  Commissioner.  In  addition, 
there  are  in  the  field  nine  Regional  In¬ 
spectors  and  nine  Regional  Counsel,  who 
report  to  the  Assistant  Commissioner 
(Inspection)  and  the  Chief  Coimsel,  re¬ 
spectively,  in  Washington,  D.  C. 

(3)  In  administering  the  alcohol  and 
tobacco  tax  and  appellate  functions  di¬ 
rect  from  the  Regional  Office,  the  Re¬ 
gional  Commissioner  maintains  and 
supervises  several  branch  offices.  The 
Alcohol  and  Tobacco  Tax  branch  offices 
are  headed  by  Supervisors  in  Charge 
who  report  to  the  Assistant  Regional 
Commissioner  (Alcohol  and  Tobacco 
Tax).  The  Appellate  branch  offices  are 
headed  by  Associate  Chiefs  or  Assistant 
(Chiefs,  Appellate  Division,  who  report 
to  the  Assistant  Regional  Commissioner 
(Appellate)  who  also  carries  the  title  of 
Chief,  Appellate  Division.  The  Regional 
Counsel  also  maintain  and  supervise 
branch  offices. 

(4)  In  each  Internal  Revenue  District 
there  are  a  number  of  local  offices  in 
communities  where  concentration  of 
workload  in  audit,  collection,  or  intel¬ 
ligence  activities  requires  the  assign¬ 
ment  of  personnel.  There  are  some  900 
local  offices. 

(5)  Location  of  the  Internal  Revenue 
regional  and  district  offices  is  given  in 
Appendix  A.  The  Alcohol  and  Tobacco 
Tax  branch  offices  are  shown  in  Appendix 
B;  and  the  Appellate  branch  offices  in 
Appendix  C. 


Appendix  A 

Iim:RNAI.  REVENUX  REGIONAL  OFFICES 

Atlanta,  Ga.,  Peachtree-Baker  Building, 
275  Peachtree  Street  NE. 

Boston,  Mass.,  55  Tremont  Street. 

Chicago,  HI.,  17  North  Dearborn  Street. 

^  Cincinnati,  Ohio,  Post  Oflace  Building. 
Dallas,  Tex.,  1114  Commerce  Street. 

New  York,  N.  Y.,  90  Church  Street. 

Omaha,  Nebr.,  100  Elks  Club  Building. 
Philadelphia,  Pa.,  1700  Widener  Building. 

San  Francisco,  Calif.,  Flood  Building,  870 
Market  Street. 

INTERNAL  REVENUE  DISTRICT  OFFICES 

Birmingham,  Ala.,  1531  Third  Avenue, 
North. 

Phoenix,  Arlz.,  140  West  Monroe  Street. 
Little  Rock,  Ark.,  Post  OfQce  and  Court* 
house  Building. 

Los  Angeles,  Calif.,  IT.  S.  Post  Office  and 
Courthouse. 

San  Francisco,  Calif.,  100  McAllister  Street. 
Denver,  Colo.,  165  New  Customhouse. 
Hartford,  Conn.,  460  Capitol  Avenue. 
Wilmington,  Del.,  Post  Office  Building. 
Jacksonville,  Fla.,  U.  S.  Post  Office  Building, 
Atlanta,  Ga.,  Peachtree-Baker  Building, 
275  Peachtree  Street. 

Honolulu,  Hawaii,  Federal  Building. 

Boise,  Idaho,  914  Jefferson  Street. 

Chicago,  Ill.,  22  West  Madison  Street. 
Springfield,  Ill.,  621  E;.st  Adams  Street. 
Indianapolis,  Ind.,  U.  S.  Post  Office  and 
Courthouse  Building. 

Des  Moines,  Iowa,  Courthouse  Building. 
Wichita,  Kans.,  412  South  Main  Street. 
Louisville,  Ky.,  313  Post  Office  Building. 
New  Orleans,  La.,  Federal  Building,  600 
South  Street. 

Augusta,  Maine,  221  State  Street. 
Baltimore,  Md.,  Customhouse. 

Boston,  Mass.,  174  Ipswich  Street. 

Detroit,  Mich.,  New  Federal  Building,  231 
West  Lafayette  Street. 

St.  Paul,  Minn.,  610  Post  Office  and  Custom¬ 
house  Building. 

Jackson,  Miss.,  Post  Office  and  Courthouse. 
Kansas  City,  Mo.,  U.  S.  Courthouse,  811 
Grand  Avenue. 

St.  Louis,  Mo.,  200  New  Federal  Building. 
Helena,  Mont.,  209  Federal  Building. 
Omaha,  Nebr.,  Federal  Office  Building,  15th 
and  Dodge  Street. 

Reno,  Nev.,  Post  Office  Building. 
Portsmouth,  N.  H.,  600  State  Street. 
Camden,  N.  J.,  Elks  Building,  Seventh  and 
Cooper  Streets. 

Newark,  N.  J.,  Industrial  Office  Building, 
1060  Broad  Street. 

Albuquerque,  N.  Mex.,  U.  S.  Comthouse. 
Albany,  N.  Y.,  Post  Office  and  Customhouse 
Building. 

Brooklyn,  N.  Y.,  210  Livingston  Street. 
Buffalo,  N.  Y.,  34  West  Mohawk  Street, 
Corner  Pearl  Street. 

New  York,  N.  Y.  (lower  Manhattan),  245 
West  Houston  Street. 

New  York,  N.  Y.  (upper  Manhattan) ,  484 
Lexington  Avenue. 

Syracuse,  N.  Y.,  Chimes  Building,  510 
South  Salina  Street. 

Greensboro,  N.  C.,  320  South  Ashe  Street. 
Fargo,  N.  Dak.,  Pioneer  Mutual  Life  Build¬ 
ing,  203  North  10th  Street. 

Cincinnati,  Ohio,  Post  Office  Building.- 
Cleveland,  Ohio,  626  Huron  Road. 
Columbus,  Ohio,  110  West  Long  Street. 
Toledo,  Ohio,  XT.  S.  Court  and  Custom¬ 
house. 

Oklahoma  City,  Okla.,  Federal  Building. 
Portland,  Oreg.,  830  Northeast  Holladay 
Street. 

Philadelphia,  Pa.,  U.  S.  Ctourthouse,  Ninth 
and  Chestnut  Streets. 

Pittsburgh,  Pa.,  Post  Office  and  Courthouse 
Building. 

Scranton,  Pa.,  Post  Office  and  Courthouse 
Building. 


Friday,  December  28,  1956 


FEDERAL  REGISTER 


Salt  Lake  City.  Utah.  U.  S.  Post  Office  and 
Coiirthouse. 

Burlington,  Vt..  80  St.  Paul  Street. 
Richmond,  Va.,  416  Post  Office  Building. 
Seattle,  Wash.,  100  Marlon  Street. 
Parkersburg,  W.  Va..  Fomth  and  Juliana 
Streets. 

Milwaukee,  Wis.,  Federal  Building,  room 
208,  617  Wisconsin  Avenue. 

Cheyenne,  Wyo.,  Federal  Office  Building. 


Detroit,  Mich.,  900  CadUlac  Tower. 

St.  Paul,  Minn.,  W-1681,  First  National 
Bank  Bviildlng,  332  Minnesota  Street. 

Kansas  City,  Mo.,  1006  Federal  Office  Build¬ 
ing,  911  Walnut  Street. 

St.  Louis,  Mo.,  751  New  Federal  Building, 
1114  Market  Street. 

Omaha,  Nebr.,  100  Elks  Club  Building,  108 
South  18th  Street. 

Newark,  N.  J.,  room  624,  1060  Broad  Street. 
Buffalo,  N.  Y.,  330  U.  S.  Courthouse,  Niag¬ 
ara  Square. 

New  York,  N.  Y.,  80  Lafayette  Street. 
Greensboro,  N.  C.,  fifth  fioor,  320  South 
Ashe  Street. 

Cincinnati,  Ohio,  fifth  fioor,  Faller  Build¬ 
ing,  106  East  Eighth  Street. 

Cleveland,  Ohio,  410  Federal  Reserve  Bank 
Building. 

Oklahoma  City,  Okla.,  516  Oklahoma  Na¬ 
tural  Building,  401  North  Harvey  Street. 

Portland,  Oreg.,  room  207,  827  Northeast 
Oregon  Street. 

Philadelphia,  Pa.,  800  Wldener  Building. 
Pittsburgh,  Pa.,  2304  Clark  Building, 
Seventh  and  Liberty  Avenue. 

Columbia,  S.  C.,  424  Palmetto  State  Life 
Building,  1310  Lady  Street. 

Nashville,  Tenn.,  654  New  U.  S.  Court¬ 
house  Building,  801  Broadway. 

Dallas,  Tex.,  room  520,  1114  Commerce 
Street. 

Houston,  Tex.,  316  Federal  Land  Bank 
Building,  430  Lamar  Street. 

Salt  Lake  City,  Utah,  504  Dooly  Building, 
109  West  Second  South. 

Richmond,  Va.,  room  300,  220  North  first 
Street. 

Seattle,  Wash.,  123  U.  S.  Courthouse 
Building. 

Huntington,  W.  Va.,  Post  Office  Building, 
Ninth  Street  and  Fifth  Avenue. 

Milwaukee,  Wis.,  630  Federal  Building,  517 
East  Wisconsin  Avenue. 

1113  National  Office. 

1113.1  Mission.  The  mission  of  the 
National  OfiBce  is  to  develop  broad  na¬ 
tionwide  policies  and  programs  for  the 
administration  of  the  internal  revenue 
laws  and  related  statutes,  and  to  direct, 
guide,  coordinate,  and  control  the  en¬ 
deavors  of  the  Internal  Revenue  Service. 

111€.2  Basic  organization.  The  prin¬ 
cipal  offices  which  form  the  National 
Office  are:  the  Office  of  the  Commis¬ 
sioner;  the  Office  of  the  Assistant  Com¬ 
missioner  (Operations)  ;'the  Office  of  the 
Assistant  Commissioner  (Technical) ; 
the  Office  of  the  Assistant  Commissioner 
(Inspection) ;  and  the  Office  of  the  Chief 
Counsel. 

1113.3  Office  of  the  Commissioner. 
(1)  The  Commissioner  of  Internal  Rev¬ 
enue,  in  conformity  with  policies  and 
delegations  of  authority  made  by  the 
Secretary  of  the  Treasury,  develops  the 
policies  and  administers  the  activities  of 
the  Internal  Revenue  Service. 

(2)  The  Office  of  the  Commissioner 
consists  of  the  Commissioner’s  immedi¬ 
ate  office,  which  includes  the  Deputy 
Commissioner  and  the  Technical  Adviser 
to  the  Commissioner;  the  office  of  As¬ 
sistant  to  the  Commissioner;  the  office  of 
"the  Administrative  Assistant  to  the  Com¬ 
missioner;  the  Fiscal  Management  Divi¬ 
sion;  the  Public  Information  Division; 
and  the  Director  of  Practice. 

1113.31  Deputy  Commissioner.  The 
Deputy  Commissioner  assists  and  acts 
for  the  Commissioner  in  plaiming,  di¬ 
recting,  coordinating  and  controlling  the 
policies  and  programs  and  in  diverting 


Providence,  R.  I.,  544  Elmwood  Avenue. 

Columbia.  8.  C.,  U.  8.  Courthouse  Build¬ 
ing,  1100  Laurel  Street.  * 

Aberdeen,  8.  Dak.,  Post  Office  and  Comt- 
house  Building. 

Nashville,  Tenn.,  144  Federal  Office 
Building. 

Austin,  Tex.,  314  West  11th  Street. 

Dallas,  Tex.,  414  Lynch  Building,  2101 
Pacific  Avenue.  - 


‘  ALCOHOL  AND  TOBACCO  TAX  BRANCH  OFFICES 

Location:  Territory 

Birmingham,  Ala.,  Post  Office  320  Federal  Bldg _ Alabama. 

Little  Bock,  Ark.,  room  65Ai  U.  8.  Post  Office  and  Court-  Arkansas, 
house. 

*Los  Angeles,  Calif.,  room  850,  Subway  Terminal  Bldg.,  Southern  Judicial  District  of 
*417  South  Hill  St.  California,  Arizona. 

San  Francisco,  Calif.,  room  1109,  870  Market  St _ Northern  Judicial  Distxict  of 

California,  Nevada,  Utah. 

♦Denver,  Colo.,  room  188,  New  Customhouse _ _  Colorado,  Wyoming. 

Hartford,  Conn.,  209  Post  Office  Bldg _ Connecticut,  Rhode  Island. 

Jacksonville,  Fla.,  438  New  Post  Office  Bldg.,  P.  O.  Box  Florida. 

4999. 

Atlanta,  Ga.,  721  Atlanta  Journal  Bldg.,  10  Forsyth  St.  Georgia. 

NW.  / 

•Honolulu,  Hawaii,  room'  562,  Alexandria  Young  Bldg__  Hawaii. 

Chicago,  m.,  17  North  Dearborn  St.,  Chicago  2,  Ill - Illinois. 

•Louisville,  Ky.,  406  Federal  Bldg - Kentucky. 

♦New  Orleans,  La.,  436  Federal  Office  Bldg _ Louisiana. 

•Baltimore,  Md.,  601  Hamburger  Bldg.,  104  West  Balti-  Maryland,  Delaware,  District  of 

Columbia. 

Massachusetts,  Vermont,  New 
Hampshire,  Maine. 

♦Detroit.  Mich.,  38th  floor,  Cadillac  Tower  Bldg.,  65  Michigan. 

Cadillac  Sq. 

♦St.  Paul,  Minn.,  1033  New  Post  Office  Bldg _ _ Iowa,  Minnesota,  North  Dakota, 

South  Dakota. 

Jackson,  Miss.,  141  East  Amite  St -  Mississippi. 

♦Kansas  City,  Mo.,  room  2501  Federal  Office  Bldg _ Western  Judicial  District  of  Mis- 

somi,  Kansas,  Nebraska. 

♦St.  Louis,  Mo.,  738  U.  Custom  and  Courthouse _ Eastern  Judicial  District  of  Mis- 

t  souri. 

♦Newark,  N.  J.,  1060  Broad  St _  New  Jersey. 

♦Buffalo,  N.  Y.,  314  U.  S.  Courthouse,  Niagara  Sq _ Northern  and  Western  Judicial 

Districts  oi^ew  York. 

New  York,  N.  Y.,  641  Washington  St_ _  Southern  and  Eastern  Judicial 

Districts  of  New  York. 

Charlotte,  N.  C.,  228  Post  Office  Bldg _ North  Carolina. 

Cleveland,  Ohio,  room  232,  Standard  Bldg.,  1370  On-  Indiana,  Ohio, 
tario  St. 

Oklahoma  City,  Okla.,  114  North  Broadway.' _  Oklahoma. 

Philadelphia,  Pa.,  room  632,  6th  floor,  Widener  Bldg.,  Eastern  and  Middle  Judicial  Dis- 
Juniper  and  Chestnut  Sts.  tricts  of  Pennsylvania. 

•Pittsburgh,  Pa.,  101  Balcony  Fulton  Bldg.,  107  Sixth  St.  Western  Judicial  District  of  Penn¬ 
sylvania. 

•San  Juan,  P.  R _ _ _ Puerto  Rico,  Virgin  Islands. 

Columbia,  S.  C.,  1321  Pendleton  St _ South  Carolina. 

Nashville,  Tenn.,  679  U.  S.  Courthouse,  801  Broad  St _ Tennessee. 

Dallas,  Tex.,  room  616,  Wholesale  Merchants  Bldg.,  912  Texas,  New  Mexico. 

Commerce  St. 

♦Richmond,  Va.,  619  Parcel  Post  Bldg _  Virginia. 

♦Seattle,  Wash.,  232  U.  S.  Courthouse,  6th  and  Madison  Washington,  Oregon,  Montana, 
Sts.  •  Idaho,  Alaska. 

Charleston,  W.  Va.,  318  Embleton  Bldg.,  P.  O  Box  2986 _ West  Virginia, 

•Milwaukee,  Wis.,  660  Federal  Bldg _ _  Wisconsin. 


55  Tremont  St. 


Miami,  Fla.,  314  Plaza  Building,  245  South¬ 
east  First  Street, 

Atlanta,  Ga.,  Peachtree-Baker  Building, 
275  Peachtree  Street  NE. 

Chicago,  m.,  17  North  Dearborn. 

Springfleld,  HI.,  third  floor,  618  East 
Washington. 

Indianapolis,  Ind.,  eighth  floor ,>  Century 
Building,  36  South  Pennsylvania  Street. 

Wichita,  Kans.,  Internal  Revenue  Build¬ 
ing,  412  South  Main  Street. 

Louisville,  Ky.,  410  Federal  Building. 

New  Orleans,  La.,  444  Federal  Office  Build¬ 
ing,  600  South  Street. 

Baltimore,  Md.,  fourth  floor,  Hambmger 
Building,  104  West  Baltimore  Street. 

Boston,  Mass.,  019  Houghton-Dutton 
Building,  55  Tremont  Street. 


APPELLATE  BRANCH  OFFICES 

Birmingham,  Ala.,  Third  floor,  Calder 
Building,  1724  Third  Avenue,  North. 

Los  Angeles,  Calif.,  room  1250,  Subway 
Terminal  Building,  417  South  Hill  Street. . 

San  Francisco,  Calif.,  room  1010,  Flood 
Building,  870  Market  Street. 

Denver,  Colo.,  room  406,  New  Customhouse 
Building,  19th  and  California  Streets. 

New  Haven  10,  Conn.,  room  1205,  167 
Church  Street. 

Washington,  D.  C.,  room  5569,  Internal 
Revenue  Building,  12th  and  Constitution 
Avenue  NW. 

Jacksonville,  Fla.,  405  Post  Office  and 
Courthouse  Building. 
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executive  leadership  to  the  activities  of 
the  Internal  Revenue  Service. 

1113.32  Technical  Adviser.  The  Tech¬ 
nical  Adviser  reviews  and  takes  final  ac¬ 
tion  for  the  Commissioner  on  documents 
of  a  technical  nature  prepared  for  the 
Commissioner’s  signature  or  approval 
such  as  proposed  regulations,  reports  on 
proposed  legislation,  rulings,  correspond¬ 
ence  authorizing  or  relating  to  litigation, 
compromises,  and  reports  to  the  Joint 
Committee  on  Internal  Revenue  Taxa¬ 
tion  covering  refunds  or  credits  of  any 
income,  war  profits,  excess  profit^  es¬ 
tate,  or  gift  taxes  in  excess  of  $100,000. 

1113.33  Assistant  to  the  Commis¬ 
sioner.  The  Assistant  to  the  Commis¬ 
sioner  acts  as  the  principal  assistant  to 
the  Commissioner  and  Deputy  Commis¬ 
sioner  in  the  advance  research  and  pro¬ 
gram  and  management  planning  activi¬ 
ties  of  the  Internal  Revenue  Service,  and 
in  the  performance  of  related  duties. 
These  duties  include  long-range  pro¬ 
gram  planning  to  anticipate  the  course 
to  be  taken  by  the  Serviqp  in  view  of  eco¬ 
nomic  and  scientific  developments;  more 
immediate  planning  to  recommend  ad¬ 
justments  in  program  emphasis  in  view 
of  changing  legislation  or  circumstances; 
the  handling  of  special  problems  and  the 
making  of  related  studies,  such  as  the 
conduct,  of  Service-wide  surveys  ger¬ 
mane  to  important  policy  matters;  the 
furnishing  of  guidance  and  the  coordi¬ 
nation  of  management  programs  and 
projects  having  Service- wide  applica¬ 
tion;  the  preparation  of  reports  required 
by  congressional  committees,  as  assigned 
by  the  Commissioner  or  Deputy  Com¬ 
missioner,  and  the  preparation  of  other 
reports  and  policy  statements  relating  to 
revenue  administration;  the  general  co¬ 
ordination  of  congressional  liaison  mat¬ 
ters;  general  direction  of  the  system  of 
operational  reports  of  the  entire  Service; 
analysis  of  the  status  of  the  Service’s  op¬ 
erating  programs  and  the  preparatlbn  of 
reports  thereon  for  the  Commissioner 
and  the  Deputy  Commissioner;  and  su¬ 
pervision  of  the  statistical  programs  of 
the  Service,  including  the  review  of  sta¬ 
tistical  releases.  He  is  responsible  for 
and  supervises  the  activities  of  the  Plan¬ 
ning  Staff  and  the  Statistics  Division. 

1113.331  Planning  Staff.  The  Plan¬ 
ning  Staff  carries  on  the  long-range 
planning  essential  to  charting  the  future 
cQurse  of  the  Service  in  light  of  major 
economic  and  scientific  developments; 
makes  more  immediate  studies  leading 
to  recommendations  for  adjustments  in 
program  or  program  emphasis  required 
by  the  enactment  of  new  legislation  or 
changed  circumstances;  assists  in  the 
solution  of  special  problems  such  as  prob¬ 
lems  of  jyarious  tax  associations  and  or¬ 
ganizations  ;  prepares  official  reports  and 
statements  reflecting  the  Service's  ac¬ 
complishments  and  position  on  various 
tax  policy  matters;  participates  in  cer¬ 
tain  phases  of  legislation  preparation  and 
presentation  of  legislative  proposals  to 
the  appropriate  congressional  groups; 
conducts  continuing  review  and  analysis 
of  results  of  the  Service’s  operating  pro¬ 
grams  and  prepares  special  reports 
thereon  to  the  Commissioner  and  the 
Deputy  Commissioner;  reviews  the  Serv¬ 


ice’s  entire  system  of  operating  reports 
and  develops  plans  for  its  revision  and 
improvement;  coordinates  organization 
planning  and  advises  and  makes  recom¬ 
mendations  to  the  Commissioner  there¬ 
on;  furnishes  guidance  for  and  coordi¬ 
nates  management  programs  and  proj¬ 
ects  having  Service-wide  application; 
and  administers  the  Service’s  internal 
management  document  system. 

1113.332  Statistics  Division.  The  Sta¬ 
tistics  Division  compiles  the  annual  re¬ 
port  “Statistics  of  Income,’’  as  required 
by  the  Internal  Revenue  Code,  and  other 
data  which  provide  basic  information 
for  tax  legislation  by  Congress,  for  tax 
studies  by  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation  and  other  con¬ 
gressional  groups,  and  for  administra¬ 
tive  use  by  the  offices  of  the  Secretary 
of  the  Treasury  and  the  Commissioner 
of  Internal  Revenue;  prepares  periodic 
reports  of  operational  statistics;  and 
conducts  other  special  statistical  studies 
and  reports,  as  assigned.  The  Division 
consists  of  the  Program  Branch  and 
the  Operations  Branch. 

1113.3321  Program  Branch.  The 
Program  Branch  performs  statistical  and 
economic  research.  It  identifies  and 
analyzes  actual  and  potential  needs  and 
interests  of  users  of  statistical  and  eco¬ 
nomic  measures  of  the  Federal  internal 
revenue  system  and  users  of  statistical 
services  in  the  National  Office.  The 
Branch  evaluates  and  modifies  these 
needs  to  develop  an  integrated  optimum 
statistical  program;  translates  that  pro¬ 
gram  into  adequate  specifications  for 
implementation  by  the  Operations 
Branch  and  interprets  and  presents  the 
resulting  statistics  through  publications 
of  the  Internal  Ifevenue  Service  and  in 
consultation  with  appropriate  policy  and 
management  officials. 

1113.3322  Operations  Branch.  The 
Operations  Branch  translates  the  sta¬ 
tistical  specifications  into  operating  pro¬ 
cedures  and  produces  the  statistics  called 
for  by  the  program  of  the  Division.  It 
develops  procedures  and  studies  the 
adaptation  of  equipment  to  improve 
operations,  and  evaluates  the  statistics 
produced  in  terms  of  specifications, 
costs,  and  procedures. 

1113.34  Administrative  Assistant  to 
the  Commissioner.  The  Administrative 
Assistant  to  the  Commissioner  acts  as 
the  principal  assistant  to  the  TJommis- 
sioner  and  the  Deputy  Commissioner  in 
planning  and  coordinating  the  functions 
of  personnel  management,  training,  pro¬ 
curement  and  supply  of  facilities,  services 
and  property,  and  printing  and  repro¬ 
duction.  He  is  responsible  for  the  de¬ 
velopment  and  establishment  of  Service 
policies,  procedures,  and  standards  gov¬ 
erning  those  functions.  He  supervises 
the  Operating  Facilities  Division,  Per¬ 
sonnel  Division,  and  Training  Division. 

1113.341  Operating  Facilities  Division. 
The  Operating  Facilities  Division  de¬ 
velops,  coordinates,  and  evaluates  the 
policies  and  program  for  providing  es¬ 
sential  operating  facilities  and  adminis¬ 
trative  services  and  carries  them  out  in 
the  National  Office,  and  exercises  the 
authority  to  settle  claims  arising  out  of 


the  activities  of  the  Internal  Revenue 
Servic*  under  the  Federal  Tort  Claims 
Act.  The  Division  is  responsible  for  pro¬ 
curement  and  contracts,  property  and 
supply  utilization,  records  management, 
document  and  physical  security,  printing 
and  distribution  and  other  sipiilar  ad¬ 
ministrative  services.  It  develops  the 
standards  and  procedures  necessary  for 
the'  effective  performance  of  those  func¬ 
tions  throughout  the  Service.  This  Di¬ 
vision  consists  of  the  following  branches: 
Administrative  Services  Branch,  Physical 
and  Document  Security  Branch,  Publi¬ 
cations  Branch,  and  Records  Adminis¬ 
tration  Branch. 

1113.3411  Administrative  Services 
Branch.  The  Administrative  Services 
Branch  develops  and  coordinates  the 
policies  relating  to  an  administrative 
seiwices  program  for  the  Internal  Reve¬ 
nue  Service,  involving  the  procurement 
and  management  of  space,  property, 
transportation  and  communications.  It 
’provides  all  administrative  services  for 
the  National  Office,  and  acts  for  the  In¬ 
ternal  Revenue  Service  in  all  liaison  with 
Government  regulatory  agencies,  such 
as  General  Services  Administration,  in 
coordinating  and  implementing  Govern¬ 
ment-wide  policies  and  procedures  gov¬ 
erning  administrative  services. 

1113.3412  Physical  and  Document  Se¬ 
curity  Branch.  The  Physical  and  Docu¬ 
ment  Security  Branch  develops  and 
coordinates  the  physical  and  document 
security  program  for  the  Internal  Reve¬ 
nue  Service,  including  civil  defense,  pro¬ 
tection  of  documents  and  property, 
safety,  and  employee  identification.  It 
discharges  the  responsibilities  of  the  In¬ 
ternal  Revenue  Service  in  connection 
with  claims  under  the  Federal  Tort 
Claims  Act. 

1113.3413  Publications  Branch.  The 
Publications  Branch  is  responsible  for 
the  administration  and  execution  of  the 

‘  Internal  Revenue  Service  printing  pro¬ 
gram;  directs  and  plans  the  production, 
storage,  distribution  and  standardization 
of  Internal  Revenue  Service  publica¬ 
tions;  develops  policies,  procedures  and 
standards  for  Internal  Revenue  Service 
field  printing  establishments  and  con¬ 
tract  field  printing;  and  represents  In¬ 
ternal  Revenue  Service  in  liaison  with 
printing  regulatory  agencies  in  inter¬ 
preting,  coordinating  and  administering 
Government-wide  printing  and  publica¬ 
tion  policies. 

1113.3414  Records  Administration 
Branch.  The  Records  Administration 
Branch  develops  and  coordinates  the 
I>olicies,  procedures,  and  standards  for 
a  Service-wide  records  management 
program.  It  coordinates  the  review  and 
control  of  all  Service  forms,  and  repre¬ 
sents  Internal  Revenue  Service  on  rec¬ 
ords  administration  activities  in  all  liai¬ 
son  with  National  Archives  and  Records 
Service  of  the  General  Services  Adminis¬ 
tration  and  other  Government  agencies. 

1113.342  Personnel  Division.  The 
Personnel  Division  develops,  coordinates, 
and  evaluates  the  personnel  policies  and 
programs  of  the  Service  and  carries  them 
out  in  the  National  Office.  The  Dirision 
is  responsible  for  the  recruitment,  place- 
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ment,  and  evaluation  of  qualifications  of 
employees,  position  classification  and 
wage  administration,  employee  incen¬ 
tives,  performance  rating,  and  employee 
discipline  programs.  It  develops  the 
standards  and  procedures  necessary  for 
the  effective  performance  of  these  func¬ 
tions  throughout  the  Service.  It  also 
carries  out  the  personnel  program  for 
employees  of  the  National  OfBce.  The 
Division  consists  of  the  following 
branches:  Position  Classification  Branch, 
Placement  Branch,  and  Departmental 
Personnel  Branch. 

1113.3421  Position  Classification 
Branch,  The  Position  Classification 
Branch  develops  and  coordinates  poli¬ 
cies,  programs  and  standards  for  the 
position  classification  and  incentive 
awards  programs.  It  classifies  positions 
for  which  authority  has  not  been  dele¬ 
gated  to  Regional  Commissioners  or  the 
Departmental  Personnel  Branch.  The 
Branch  processes  contributions  for  in¬ 
centive  awards  requiring  National  OfiBce 
approval.  It  prepares  wage  schedules  for 
wage  board  jobs. 

1113.3422  Placement  Branch.  The 
Placement  Branch  develops  and  coordi¬ 
nates  policies  and  programs  relating  to 
recruitment,  placement,  qualification 
standards,  performance  evaluation  and 
separation  of  employees;  management- 
employee  relations;  discipline,  griev¬ 
ances,  suspensions  and  appeals;  rules  of 
conduct;  personnel  records  and  files; 
leave,  retirement,  insurance  and  social 
security  f  and  hours  of  duty.  It  provides 
services  in  processing,  reviewing,  and 
making  recommendations  in  individual 
cases  involving  field  positions  which  re¬ 
quire  the  approval  of  the  National  Office 
or  Treasury  Department. 

1113.3423  Departmental  Personnel 
Branch.  The  Departmental  Personnel 
Branch  is  responsible  for  the  operation 
of  the  personnel  program  to  meet  the 
needs  of  the  National  Office. 

1113.343  Training  Division.  The 
Training  Division  develops,  coordinates, 
and  evaluates  the  training  policies  and 
programs  of  the  Service.  The  Division 
plans  or  assists  in  the  planning  of  train¬ 
ing  activities  and  carries  out  the  training 
program  for  employees  of  the  National 
Office.  It  conducts  or  assists  in  the  con¬ 
duct  of  training  of  all  types.  The  Divi¬ 
sion  consists  of  two  branches:  Training 
Program  Branch  and  Training  Services 
Branch. 

1113.3431  Training  Program  Branch. 
The  Training  Program  Branch  develops, 
in  cooperation  with  National  Office  and 
regional  officials,  training  policies  and 
program  objectives  for  guidance  of  field 
and  departmental  training  activities; 
provides  staff  leadership  in  determining 
training  needs  and  recommending  appro¬ 
priate  means  of  meeting  these  needs; 
evaluates  effectiveness  of  field  and  de¬ 
partmental  training  administration;  in¬ 
sures  adequate  uniformity  and  balance 
within  established  training  programs; 
advises  on  training  methods  and  tech¬ 
niques;  prepares  special  reports;  and 
compiles  program  information.  It  also 
carries  out  the  executive  development 
program  at  the  national  level  and  the 


training  program  for  employees  of  the 
National  Office. 

1113.3432  Trainijpg  Services  Branch. 
The  Training  Services  Branch  edits  and 
coordinates  the  preparation  and  issuance 
of  textual  materials  and  training  aids 
for  national  use  in  conducting  special 
courses;  issues  syllabi,  course  outlines, 
conference  leaders’  guides;  distributes 
course  materials;  conducts  correspond¬ 
ence  courses  on  centralized  basis;  and 
provides  clerical  support  f9r  Division 
activities. 

1113.35  Fiscal  Management  Division. 
The  Fiscal  Management  Officer  serves  as 
the  chief  advisor  to  the  Commissioner, 
the  Deputy  Commissioner,  and  the  prin¬ 
cipal  assistants  on  all  matters  concern¬ 
ing  budget  and  the  fiscal  management 
of  funds  appropriated  for  the  adminis¬ 
tration  of  the  Internal  Revenue  Service. 
He  is  responsible  for  the  development 
and  coordination  of  budgetary  policies 
and  programs.  He  develops  and  assists 
in  the  justification  of  the  Service’s 
budget;  advises  on  its  execution;  estab¬ 
lishes  policies  and  procedures  covering 
the  accounting  system  for  appropriated 
funds;  and  directs  the  budget  and  fiscal 
actvities  carried  out  at  the  National  Of¬ 
fice  in  connection  with  his  responsibili¬ 
ties.  The  Division  consists  of  two 
branches:  Accounting  Branch  and 
Budget  Branch. 

1113.351  Accounting  Branch.  The 
Accounting  Branch  develops,  prescribes, 
and  installs  the  Service’s  financial  ac¬ 
counting  system  and  the  financial  re¬ 
porting  system  to  produce  timely  and 
accurate  data  for  budgetary  and  fiscal 
management  purposes. 

1113.352  Budget  Branch.  The  Budget 
Branch  develops  the  Service’s  budget  in 
conformance  with  the  estcdahshed  over¬ 
all  program  policies  through  consultation 
and  cooperation  with  the  responsible 
operating  officials.  It  prescribes  budget 
procedures  and  directs  the  preparation 
of  budget  estimates  for  the  Service;  par¬ 
ticipates  in  the  development  of  standards 
for  the  measurement  of  work  necessary 
in  the  justification  of  estimates  or  the 
evaluation  of  financial  plans;  prepares 
requests  for  the  apportionment  and  re¬ 
apportionment  of  appropriations;  allots 
funds  in  accordance  with  the  approved 
financial  plan  and  properly  authorized 
revisions  thereof;  and  establishes  the 
procedures,  records  and  reports  neces¬ 
sary  to  properly  reflect  the  execution  of 
the  budget. 

1113.36  Public  Information  Division. 
The  Public  Information  Division  de¬ 
velops  and  coordinates  the  policies  and 
program  for  providing  information  to  the 
public  Do  improve  general  knowledge  and 
understanding  of  the  Federal  tax  laws 
and  their  administration,  and  to  increase 
voluntary  compliance  with  the  tax  laws. 
This  Division  carries  out  the  public  in¬ 
formation  program  at  the  National 
Office. 

1113.37  Director  of  Practice.  The 
Director  of  Practice  processes  the  appli¬ 
cations  to  practice  before  the  Treasury 
Department,  except  those  relating  to 
customhouse  brokers.  He  is  also  re¬ 
sponsible  for  the  consideration  of  and 


action  upon  charges  that  any  enrolled 
person  has  violated  any  provision  of  the 
laws  or  regulations  governing  practice 
before  the  Department. 

1113.4  Office  of  Assistant  Commis¬ 
sioner  (.Inspection).  The  Assistant  Com¬ 
missioner  (Inspection)  acts  as  the  prin¬ 
cipal  assistant  to  the  Commissioner  in 
planning  and  carrying  out  the  inspec¬ 
tion  program  of  the  Internal  Revenue 
Service.  This  includes  the  independent 
review  and  appraisal  of  all  Internal  Rev¬ 
enue  Service  activities  as  a  basis  for  pro — 
tective  and  constructive  service  to  man¬ 
agement,  and  the  carrying  out  of  a 
program  for  assisting  management  to 
maintain  the  highest  standards  of  hon¬ 
esty  and  integrity  among  its  employees. 
The  Assistant  Commissioner  (Inspec¬ 
tion)  plans  and  directs  the  inspection 
program  at  both  the  national  and  re¬ 
gional  levels.  At  the  National  Office 
level  he  supervises  two  divisions:  The 
Internal  Audit  Division  and  the  Internal 
Security  Division. 

1113.41  Internal  Audit  Division.  The 
Internal  Audit  Division  develops,  coordi¬ 
nates,  and  controls  the  policies  and  pro-  * 
grams  for  the  internal  audit  of  the  In¬ 
ternal  Revenue  Service.  The.  internal 
audit  function  provides  an  independent 
review  and  appraisal  of  all  Internal  Rev¬ 
enue  Service  operations.  Its  objectives 
are  to  assure  that  responsibilities  at  all 
organizational  levels  are  properly  and 
effectively  discharged,  and  to  provide  a 
basis  for  constructive  action  by  the  Serv¬ 
ice  officials  involved.  The  internal  audit 
programs  include  the  systematic  verifi¬ 
cation  and  analysis  of  operating  policies, 
practices,  and  procedures  as  well  as  ac¬ 
counts,  financial  transactions,  and  re¬ 
ports.  In  addition,  this  Division  con¬ 
ducts  the  internal  audit  of  the  National 
Office  and  makes  special  studies  and  ex¬ 
aminations  as  requested  by  the  Commis¬ 
sioner  or  Deputy  Commissioner. 

1113.42  Internal  Security  Division. 
The  Internal  Security  Division  develops, 
coordinates,  and  controls  the  internal 
security  policies  and  programs  of  the 
Internal  Revenue  Service.  The  internal 
security  program  includes  investigation 
of  the  conduct  and  character  of  em¬ 
ployees  and  prospective  employees  of  the 
Internal  Revenue  Service  to  provide 
management  with  the  facts  necessary  to 
assure  the  highest  standards  of  honesty, 
integrity,  and  security.  The  Division 
plans,  and  at  the  National  Office  level 
conducts,  a  program  of  formal  investiga¬ 
tions  of  accidents  involving  Revenue 
employees  or  property.  This  Division 
also  carries  out  the  internal  security 
program  at  the  National  Office  level,  and 
makeiS  such  special  investigations,  stud¬ 
ies  and  inquiries  as  required  for  the 
Commissioner,  Office  of  the  Secretary, 
and  agencies  outside  the  Revenue  Serv¬ 
ice.  The  Division  consists  of  three 
branches:  Security  Program  Branch, 
Special  Investigations  Branch,  and  De¬ 
partmental  Investigations  Branch. 

1113.421  Security  Program  Branch. 
The  Security  Program  Branch  performs 
continuing  research  into  investigative 
techniques,  devises  investigative  methods 
and  procedures,  develops  and  maintains 
the  internal  security  policy  and  pro- 
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cedural  Instructions,  and  maintains 
liaison  with  other  eMorcement  and  in¬ 
telligence  agencies.  It  reviews  reports 
of  investigations  to  evaluate  methods 
employed,  extent  of  coverage,  and  form 
and  quality  of  reports  and  issues  cornM- 
tive  instructions  and  develops  criteria 
Tor  standard  practices.  The  Branch 
maintains  a  national  file  and  control 
system  for  all  investigations  conducted 
under  the  internal  security  program. 

1113.422  Special  Investigations 
'  Branch.  The  Special  Investigations 
^Branch  conducts  special  investigations 
requiring  control  and  direction  at  the 
national  level  to  determine  the  facts  of 
alleged  or  suspected  situations  poten¬ 
tially  affecting  the  maintenance  of  public 
confidence  in  the  integrity  of  the  Service. 
It  maintains  liaison  with  regional  inter¬ 
nal  security  staffs  to  coordinate  activities 
and  secure  uniform  practices,  and  in¬ 
spects  performance  and  initiates  cor¬ 
rective  action. 

lllJ.423  Departmental  Investigations 
Branch.  The  Departmental  Investiga¬ 
tions  Branch  conducts  security  and  per- 
.  sonnel  type  investigations  of  National 
Office  personnel;  investigations  relating 
to  specified  and  sensitive  positions  for 
appropriate  security  clearances;  and,  on 
assignment,  investigations  of  personnel 
of  other  Treasury  Department  agencies. 

1113.5  Office  of  Assistant  Commis~ 
sioner  (Operations).  The  Assistant 
Commissioner  (Operations)  acts  as  the 
principal  assistant  to  the  Commissioner 
in  planning,  managing,  coordinating,  and 
directing  the  operations  programs  of  the 
Service.  These  include  the  collection  of 
taxes,  the  audiW  and  investigation  of 
returns,  criminal  fraud  and  enrollment 
investigations,  the  administrative  system 
of  tax  appeals,  the  administration  of  laws 
relating  to  alcohol,  alcoholic  beverages, 
tobacco  and  firearms,  and  the  adminis- 
I  tration  of  U.  S.  internal  revenue  laws  in 
all  areas  outside  of  the  continental 
United  States  and  the  Territories  of 
Alaska  and  Hawaii.  The  Assistant  Com¬ 
missioner  (Operations)  is  responsible  for 
and  supervises  the  activities  of  the  Alco¬ 
hol  and  Tobacco  Tax  Division,  Appellate 
Division,  Audit  Division,  Collection  Divi¬ 
sion,  Intelligence  Division,  and  the  Inter¬ 
national  Operations  Division  of  the  Na¬ 
tional  Office.  In  directing  the  operations 
programs,  he  supervises  the  Offices  of 
Regional  Commissioners  and  allocates 
funds  and  personnel  made  available  for 
the  operation  of  field  installations  among 
the  offices  of  the  field  organization. 

1113.51  Alcohol  and  Tobacco  Tax 
Division.  The  Alcohol  and  Tobacco  Tax 
Division  develops  and  evaluates  policies 
and  programs  with  respect  to,  and  ad¬ 
ministers  and  enforces  the  internal  rev¬ 
enue  laws  relating  to  industrial  alcohol, 
alcoholic  beverages,  tobacco  and  tobacco 
products,  certain  firearms  tax  laws,  the 
Federal  Alcohol  Administration  Act,  the 
Liquor  Enforcement  Act  of  1936  and  re¬ 
lated  laws,  and  prepares  rulings  under 
these  laws.  This  Division  consists  of  four 
branches:  Permissive  Branch,  Basic  Per¬ 
mit  and  Trade  Practice  Branch,  Enforce¬ 
ment  Branch,  and  Tobacco  Tax  Branch. 


1113.511  Permissive  Branch.  The 
Permissive  Branch  develops  and  evalu¬ 
ates  policies,  programs,  regulations  and 
procedures  for  the  ^ministration  of  in¬ 
ternal  revenue  laws  relating  to  the  law¬ 
ful  production,  rectification,  storage, 
packaging,  tax  payment,  sale  and  use,  of 
alcoholic  beverage  and  nonbeverage 
products,  and  for  the  issuance  of  rulings 
on  these  matters.  It  is  responsibler  f or 
the  development  of  programs,  policies 
and  methods  governing  on-premises 
supervisiort  and  control  of  industry  op¬ 
erations  with  a  view  toward  protecting 
the  revenue. 

1113.512  Basic  Permit  and  Trade 
Practice  Branch.  The  Basic  Permit  and 
Trade  Practice  Branch  develops  and 
evaluates  policies,  programs,  regulations 
and  the  procedures-  for  administering 
the  provisions  of  the  Federal  Alcohol 
Administration  Act  which  includes  the 
approval  of  labels,  enforcement  of  regu¬ 
lations  governing  advertising  and  pro¬ 
hibitions  against  interlocking  directo¬ 
rates,  general  trade  practices  and  ques¬ 
tions  arising  under  the  Twenty-First 
Amendment  of  the  Constitution.  This 
Branch  also  develops  the  policies  and 
program  relating  to  the  issuance,  suspen¬ 
sion,  revocation  and  annulment  of  basic 
permits. 

1113.513  Enforcement  Branch.  The 
Enforcement  Branch  develops  and  eval¬ 
uates  policies,  programs,  and  procedures 
for  the  investigation,  detection  and  pre¬ 
vention  of  violations  of  the  internal  rev¬ 
enue  laws  relating  to  liquors  and 
tobacco,  the  National  and  Federal  Fire¬ 
arms  Acts,  the  Federal  Alcohol  Adminis¬ 
tration  Act  and  the  Liquor  Enforcement 
Act  of  1936. 

1113.514  Tobacco  Tax  Branch.  The 
Tobacco  Tax  Branch  develops  and  eval¬ 
uates  policies,  programs,  regulations  and 
procedures  for  the  administration  of  in¬ 
ternal  revenue  laws  relating  to  the  man¬ 
ufacture,  packaging,  tax  payment,  re¬ 
moval,  and  sale  of  leaf  and  other  forms 
of  tobacco  materials,  tobacco  products, 
and  cigarette  papers  and  tubes;  and  is 
responsible  for  the  issuance  of  rulings 
on  these  matters. 

1113.52  Appellate  Division.  The  Ap¬ 
pellate  Division  develops  policies,  pro¬ 
grams,  and  procedures  relating  to  the 
disposition  of  all  income,  profits,  estate, 
gift,  excise  (other  than  alcohol,  tobacco, 
narcotics,  firearms,  and  wagering),  and 
employment  tax  cases,  including  admin¬ 
istrative  appeals  on  offers  in  compro¬ 
mise,  and  refund  claims  and  overassess¬ 
ment  cases,  in  which  the  determination 
of  a  District  Director  has  been  protested, 
or  determinations  made  the  subject  of 
a  petition  for  review  by  the  Ta;^  Court; 
reviews  and  approves  final  closing  agree¬ 
ments  for  past  taxable  years;  and  exer¬ 
cises  executive  direction  of  the  Excess 
Profits  Tax  Council.  The  Division  also 
is  responsible  for  programs  and  pro¬ 
cedures  relating  to  the  final  review  for 
the  Commissioner  in  cases  involving 
overassessments  or  overpayments  in  ex¬ 
cess  of  $100,000  requiring  review  by  the* 
Chief  Counsel  or  the  Joint  Committee  on 
Internal  Revenue  Taxation.  This  Divi¬ 


sion  consists  of  the  Excess  Profits  Tax 
Council  and  four  branches:  Final  Clos¬ 
ing  Agreement  Branch,  Settlement 
Analysis  Branch,  Operations  Analysis 
Branch,  and  Special  Services  Branch. 

1113.521  Final  Closing  Agreement 
Branch.  The  Final  Closing  Agreement 
Branch  reviews  all  cases  involving  clos¬ 
ing  agreements  under  section  7121  of  the 
Internal  Revenue  Code  of  1954  (and  the 
corresponding  provision  of  the  1939 
Code)  relating  to  the  amount  of  tax 
liability  for  past  years  or  specific  matters 
involved  in  returns  already  filed  in  which 
a  recommendation  for  acceptance  of  the 
agreement  is  made  by  a  District  Director 
or  an  Assistant  Regional  Commissioner 
(Appellate).  It  is  responsible  for  the 
approval  of  the  action  recommended  in 
such  cases  prior  to  formal  acceptance 
by  the  Commissioner.  The  Branch  also 
performs  processing  functions  in  cases 
involving  final  closing  agreements  -  re¬ 
lating  to  prospective  transactions  and 
other  specific  matters  affecting  returns 
to  be  filed. 

1113.522  Settlement  Analysis  Branch. 
This  Branch  examines  selected  cases 
closed  in  regional  Appellate  Divisions  to : 
(a)  Determine  whether  current  Service 
policies  and  procedures  are  being  con¬ 
sistently  and  uniformly  followed,  and  to 
promote  unifoiin  treatment  of  technical 
issues:  (b)  develop  factual  data  for  the 
improvement,  simplification,  and  stand¬ 
ardization  of  regional  operations;  (c) 
disclose  at  their  inception  unusual  types 
of  cases,  circumstances,  or  trends  in  or¬ 
der  that  policies  may  be  developed  in  the 
early  stages  to  meet  new  conditions;  and 
(d)  supply  information  that  will  be  help¬ 
ful  in  the  planning  and  programming  of 
regional  Appellate  activities. 

1113.523  Operations  Analysis  Branch. 
The  Operations  Analysis  Branch  de¬ 
velops  essential  statistical  management 
and  planning  information  and  prepares 
comparative  and  other  reports  from 
studies  and  analyses  of  regular  and  spe¬ 
cial  statistical  reports  on  the  operations 
of  the  Regional  Appellate  Divisions.  It 
designs  new  reports  and  makes  studies 
of  existing  reports  for  the  purpose  of  in¬ 
creasing  effectiveness  of  and  simplifying 
statistical  reporting  system. 

1113.524  Special  Services  Branch.  The 
Special  Services  Branch  furnishes  spe¬ 
cialized  advice  and  assistance  to  the  Na¬ 
tional  Office  and  regional  offices  on 
highly  complex  engineering  and  valu¬ 
ation  problems  and  furnishes  expert  wit¬ 
nesses  in  trials  of  tax  cases. 

1113.525  Excess  Profits  Tax  Council. 
The  Excess  Profits  Tax  Council  exercises, 
for  the  Commissioner,  final  authority  in 
respect  to  all  issues  arising  under  sec¬ 
tion  722  of  the  Internal  Revenue  Code  of 
1939.  The  Council  issues  rulings  of  gen¬ 
eral  application  relating  to  the  adipinis- 
tration  and  interpretation  of  section  722 
and  makes  the  final  determination  for 
the  Commissioner  with  respect  to  the 
section  722  issues  in  each  case  in  which 
a  claim  for  relief  has  been  filed  under 
that  section,  including  cases  in  which  a 
petition  for  review  has  been  filed  with 
the  Tax  Court. 


FEDERAL  REGISTER 


10423 


Friday,  December  28,  1956 


1113.53  Audit  Division.  The  Audit 
Division  develops,  coordinates,  and  eval¬ 
uates  policies  and  programs  for  the 
examination  of  tax  returns  to  establish 
the  correct  tax  liabilities  of  taxpayers 
and  for  the  conduct  of  assistance  and 
educational  activities  to  maintain  the 
maximum  possible  level  of  voluntary 
compliance  with  the  internal  revenue 
laws.  Its  functions  include  programming 
with  respect  to  the  selection  of  returns 
for  audit;  the  examination  and  investi¬ 
gation  of  such  returns,  the  determination 
of  tax  liabilities,  and  penalties  where  ap¬ 
plicable;  the  disposition  of  offers  in  com¬ 
promise;  and  the  maintenance  of  district 
and  regional  uniformity  in  technical  and 
procedural  areas.  The  Division  consists 
of  three  branches;  Audit  Program 
Branch,  Audit  Operations  Branch  and 
Compromise  Branch. 

1113.531  Audit  Program  Branch.  i:i) 
The  Audit  Program  Branch  plans  and 
develops  the  nationwide  audit  program. 
It  conducts  continuing  studies  of  audit 
policy  and  recommends  policy  changes, 
adjustments,  and  revisions  to  improve 
the  audit  program.  It  plans  and  de¬ 
velops  systems,  methods,  and  procedures 
for  the  effective  performance  of  audit 
activities. 

(2)  The  Branch  evaluates  perform¬ 
ance  of  the  audit  program  and  the 
results  obtained.  To  this  end,  it  estab¬ 
lishes  standards  for  determining  effec¬ 
tiveness  of  audit  operations,  and  meas¬ 
ures  progress  against  these  standards. 
It  analyzes  management  reports  and 
other  activity  reports,  the  results  of 
which  serve  as  a  basis  for  program  plan¬ 
ning  and  policy  determination. 

1113.532  Audit  Operations  Branch. 
The  Audit  Operations  Branch  performs 
all  operating  functions  of  the  Division 
at  the  National  Office  level,  except  those 
relating  to  offers  in  compromise.  It 
processes  special  feature  cases,  including 
those  involving  overassessments  recom¬ 
mended-  for  allowance  by  field  offices 
which  require  approval  by  the  National 
Office,  Chief  Counsel  or  the  Joint  Com¬ 
mittee  on  Internal  Revenue  Taxation. 
It  determines  or  recomputes  the  tax  lia¬ 
bilities  in  special  cases  under  considera¬ 
tion  by  the  Chief  Counsel  or  the  Depart¬ 
ment  of  Justice.  It  computes  the 
amount  of  adjustments  to  tax  liabilities 
on  which  interest  is  to  be  restricted  in 
World  War  n  excess  profits  tax  cases. 
The  Audit  Operations  Branch  also  ad¬ 
ministers  the  publicity  provisions  of  the 
law  and  regulations  governing  applica¬ 
tions  to  inspect  or  receive  copies  of  re¬ 
turns  by  congressional  committees  or 
other  United  States  Government  agen¬ 
cies  and  State  governments  and  services 
requests  for  returns  ih  the  custody  of  the 
National  Office.  It  administers  the  pro¬ 
gram  for  the  exchange  of  data  with  for¬ 
eign  governments  in  the  estate  tax  cases, 
and  maintains  donor  card  records  in  gift 
tax  cases. 

1113.533  Compromise  Branch.  The 
Compromise  Branch  reviews  cases  in¬ 
volving  offers  in  compromise  of  unpaid 
taxes  in  amounts  of  $5,000  or  more  rec¬ 
ommended  for  acceptance  by  field  offices 
prior  to  consideration  by  the  Chief  Coun¬ 
sel  and  the  Commissioner,  and  provides 


technical  assistance  and  advice  to  field 
offices  on  compromise  cases.  This 
Branch  also  conducts  a  continuing  anal¬ 
ysis  of  the  condition  and  effectiveness 
of  compromise  programs  in  the  field. 

1113.54  Collection  Division.  The  Col¬ 
lection  Division  develops,  coordinates 
and  evaluates  policies,  programs  and 
procedures  for  revenue  collection  and 
accounting,  including  the  collecting  of 
delinquent  accounts  and  the  securing  of 
delinquent  returns.  The  Collection  Di¬ 
vision  consists  of  four  branches:  Collec¬ 
tion  Analysis  Branch,  Collection  Plan¬ 
ning  Branch,  Collection  Procedures 
Branch,  and  Collection  Operations 
Branch.  The  Division  has  program  re¬ 
sponsibility  for  the  Service  Centers. 

1113.541  Collection  Analysis  Branch. 
The  Collection  Analysis  Branch  evaluates 
and  gauges  the  effectiveness  of  all  col¬ 
lection  programs  and  recommends  im¬ 
provements.  This  function  Includes  the 
conduct  of  a  program  of  on-site  review 
of  regional  operations  and  developing 
and  analyzing  revenue,  workload  and 
productivity  reports. 

1113.542  Collection  Planning  Branch. 
The  Collection  Planning  Branch  develops 
the  collection,  accounting  and  processing 
policies  and  programs.  It  analyzes  new 
internal  revenue  legislation  and  regula¬ 
tions  to  determine  their  effect  on  present 
policies  and  programs.  The  Branch  also 
confers  with  industry  representatives 
and  engineers  on  development,  design, 
and  application  of  electronic  and  me¬ 
chanical  accounting  and  processing 
equipment,  and  office  systems  and  evalu¬ 
ates  new  office  equipment,  techniques, 
and  mechanized  systems  with  a  view  to¬ 
ward  modernization,  simplification  and 
general  improvement  of  collection  opera¬ 
tions.  It  supervises  pilot  tests  of  experi¬ 
mental  or  improved  systems  and  me¬ 
chanical  equipment  and  participates  in 
the  installation  of  new*  tsrpes  of  equip¬ 
ment  in  district  offices.  The  Branch  also 
develops  and  recommends  production 
programs  to  accomplish  the  completion 
of  the  annual  workload  efficiently,  in 
planned  sequence,  and  by  pre-established 
dates. 

1113.543  Collection  Procedures 
Branch.  The  Collection  Procedures 
Branch  develops  and  reviews  systems, 
methods  and  procediures  in  all  phases  of 
collection  activity  relative  to  the  receipt 
and  processing  of  tax  returns  and  pay¬ 
ments,,  accounting  for  the  internal  reve¬ 
nue.  collecting  delinquent  accounts,  and 
securing  delinquent  returns. 

1 1 13.544  Collection  Operations 
Branch.  The  Collection  Operations 
Branch  processes  all  cases  requiring  ap¬ 
proval  of  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation:  overassess¬ 
ments  of  $100,000  or  more,  adjustments 
of  World  War  II  excess  profits  tax,  ad¬ 
justments  of  postwar  credit,  administra¬ 
tive  settlements  by  the  Department  of 
Justice,  and  all  interim  allowances  in 
respect  to  overpayments  of  tax  \mder 
section  22  (d)  (6)  of  the  1939  Revenue 
Code  (UFO).  It  makes  interest  com¬ 
putations  and  prepares  assessments  in¬ 
volved  in  these  cases.  The  Branch  also 
performs  functions  of  the  National  Office 


relating  to  disposition  of  real  property 
acquired  by  distraint  sales,  collection  of 
tax  by  offset  of  taxpayers’  claims  filed 
with  other  governmental  agencies,  and 
offset  of  tax  refunds  against  debts  owing 
other  governmental  agencies. 

1113.55  Intelligence  Division.  The 
Intelligence  Division  develops  and  coor¬ 
dinates  policies  and  programs  for  the 
conduct  and  report  of  investigations  of 
alleged  criminal  tax  law  violations,  in¬ 
cluding  tax  fraud  (other  than  those  re¬ 
lating  to  alcohol,  tobacco  and  certain 
firearms  taxes) ,  racketeer  and  wagering 
tax  investigations,  investigations  of  ap¬ 
plicants  for  enrollment  or  of  charges 
against  persons  who  are  enrolled  to 
practice  before  the  Treasury  Depart¬ 
ment,  and  such  other  special  investiga¬ 
tions  as  the  Commissioner  may  direct. 
The  Division  has  two  branches,  the  In¬ 
telligence  Program  Branch  and  the 
Intelligence  Investigatiorft  Branch. 

1113.551  Intelligence  Program 
Branch.  The  Intelligence  Program 
Branch  develops,  coordinates  and  evalu¬ 
ates  the  programs,  policies  and  proce¬ 
dures,  on  a  nationwide  basis,  for  the  con¬ 
duct  and  report  of  investigations  of 
alleged  criminal  tax  law  violations,  in¬ 
cluding  wagering  tax  violations,  and  the 
enrollment  and  miscellaneous  investi¬ 
gative  programs.  It  conducts  continu¬ 
ing  study  of  the  reporting  and  investi¬ 
gative  functions  of  the  Intelligence 
Division,  in  the  light  of  changing  legis¬ 
lation  and  policies  and  technical  and 
scientific  aids  in  investigative  work  to 
improve  effectiveness  and  insure  a  bal¬ 
anced  enforcement  effort.  The  Branch 
also  initiates  recommendations  for 
changes  in  law  and  policy,  operating  in¬ 
structions,  guides,  manuals  and  forms  to 
improve  intelligence  operations.  The 
Branch  develops  management  reports  to 
provide  statistical  data  for  evaluation, 
and  receives  and  analyzes  such  data  as 
reported.  It  represents  the  Director  in 
matters  concerning  publicity  relating  to 
overall  Intelligence  activities. 

1113.552  Intelligence  Investigations 
Branch.  The  Intelligence  Investigations 
Branch  analyzes  selected  fina^  investiga¬ 
tion  reports  of  alleged  criminal  tax  law 
violations,  including  tax  fraud,  and  of 
enrollment  cases  to  (a)  obtain  nation¬ 
wide  uniformity  of  application  of  proce¬ 
dures  and  recommendations  with  re¬ 
spect  to  prosecution  and  civil  penalties; 
(b)  record  enforcement  data;  (c)  iden¬ 
tify  areas  in  which  the  tax  fraud  pro¬ 
gram  may  be  improved;  and  (d)  aid  the 
field  in  the  proper  disposition  or  settle¬ 
ment  of  cases.  This  Branch  also  ana¬ 
lyzes  selected  enrollment  reports  for  the 
general  purposes  enumerated  above. 
This  Branch  coordinates  investigational 
activities  in  selected  tax  fraud  inter¬ 
regional  cases  or  cases  of  national  im¬ 
portance  and  may  exercise  direct  control 
over  cases  which,  because  of  their  im¬ 
portance  or  nature,  are  investigated  by 
special  agents  working  under  the  direct 
supervision  of  the  National  Office.  This 
Branch  keeps  fields  offices  currently 
posted  on  changes  in  policies,  court  deci- 
{^ions,  new  investigative  methods  and 
techniques  and  tax  law  violation  areas 
and  evasion  methods.  It  participates  in 
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ithe  Initiation  of  recommendations  to 
change  laws  or  policies  with  a  view  to 
improving  the  effectiveness  of  Intelli¬ 
gence  operations.  It  develops  official 
sources  of  information  and  receives  and 
appropriately  disposes  of  information 
received  from  informants  and  official 
sources  regarding  alleged  violations  of 
tax  law  (within  Intelligence  jurisdic-  • 
tion)  and  violations  of  enrollment  regu¬ 
lations.  This  Branch  works  closely  with 
the  Intelligence  Program  Branch  in  the 
development  of  new  and  improved  tech¬ 
niques,  guides  and  operating  instruc¬ 
tions.  It  maintains  such  Intelligence 
records  and  files  as  are  necessary  to  im¬ 
plement  the  program  of  the  intelligence 
Division  and  to  prepare  reports  on  status, 
progress  and  results  of  investigations. 

1113.56  International  Operations  Di~ 
vision.’  The  International  Operations 
Division  administers  the  internal  revenue 
laws  (except  tflose  relating  to  alcohol, 
tobacco  and  firearms)  in  all  areas  of  the 
world  outside  the  continental  United 
States  except  Alaska  and  the  Territory 
of  Hawaii.  This  includes  the  initiation 
and  development  of  policies  and  pro¬ 
grams  designed  to  establish  and  main¬ 
tain  satisfactory  levels  of  voluntary  tax 
compliance  among  United  States  tax¬ 
payers  abroad.  The  Division  is  respon¬ 
sible  in  its  area  of  jurisdiction  for  the 
determination  of  tax  liability,  the  assess¬ 
ment  of  the  correct  liability,  and  the 
investigation  of  certain  criminal  and 
civil  violations  of  internal  revenue  tax 
laws  (except  those  relating  to  alcohol, 
tobacco,  and  firearms) ;  and  the  collec¬ 
tion  of  internal  revenue  taxes.  It  coor¬ 
dinates  with  foreign  governments  tax 
cases  involving  specific  issues  with  such 
governments  and  takes  final  approval 
action  for  the  Service  under  tax  treaty 
provisions.  It  acts  as  a  service  organiza¬ 
tion  to  other  operational  components  of 
the  Internal  Revenue  Service  in  con¬ 
ducting  or  coordinatings  investigations 
in,  and  obtaining  informnion  from,  for¬ 
eign  countries  and  United  States  posses¬ 
sions;  and  coordinates  and  maintains 
close  liaison  with  the  State.  Defense, 
Commerce  and  Interior  Departments  and 
other  Federal  agencies  in  all  matters 
affecting  Service  operations  abroad. 
The  Division  has  three  branches:  Collec¬ 
tion  Activities,  Field  Operations,  and 
Technical  and  Audit. 

1113.561  Collection  Activities  Branch. 
The  Collection  Activities  Branch  receives 
all  tax  returns  and  related  work  items 
accruing  from  the  international  program 
(except  Puerto  Rico  and  the  Virgin 
Islands),  including  all  alien  returns 
and  all  withholding  returns  filed  by 
agents  making  income  payments  to  for¬ 
eign  addresses;  processes  such  returns; 
accepts  and  deposits  remittances  re¬ 
ceived  with  all  such  returns;  performs 
all  accounting  operations  incident  to  the 
control  of  these  returns,  including  the 
issuance  of  bills,  processing  of  claims, 
scheduling  of  refunds  and  maintenance 
of  general  ledger;  approves  applicatioiis 
of  nonresident  taxpayers  for  extensions 
of  time  for  filing  returns  and  paying 
«.  taxes;  administers  the  provisions  of  tax 
treaties  authorizing  the  automatic  and 
other  exchange  of  tax  information  be¬ 


tween  the  United  States  and  foreign 
countries;  administers  section  6316  of 
the  195^  Code  authorizing,  under  certain 
conditions,  the  acceptance  of  foreign 
currencies  in  payment  of  United  States 
tax  liabilities;  collects  delinquent  ac¬ 
counts  of  taxpayers  residing  abroad; 
also  collects,  under  applicable  provisions 
of  certain  tax  treaties,  delinquent  taxes 
which  aliens  residing  in  the  U.  S.  owe 
to  a  treaty  country;  develops,  in  con¬ 
junction  with  appropriate  National  Office 
personnel,  policies  and  procedures  relat¬ 
ing  to  the  collection  of  delinquent  tax 
from  citizens  abroad  and  nonresident 
aliens;  and  maintains  liaison  with  the 
State  and  Defense  Departments  and  the 
Bureau  of  Accounts  concerning  collec¬ 
tion  matters. 

1113.562  Field  Operations  Branch. 
The  Field  Operations  Branch  coordinates 
•the  work  programs  and  other  activities 
of  the  for^n  and  Canal  Zone  posts,  and 
the  audit  activities  of  the  Puerto  Rico 
Office;  conducts  investigations  and  holds 
necessary  conferences  abroad  in  the 
more  difficult  audit,  delinquency  and 
evasion  cases,  and  in  other  cases  requir¬ 
ing  personal  contact  overseas ;  considers, 
and  in  appropriate  instances  takes  final 
action  on,  cases  having  issues  involving 
foreign  governments;  and  plans,  pro¬ 
grams  and  coordinates  all  other  opera¬ 
tional  matters  of  th&  international 
program  which  must  be  performed  by 
personnel  assigned  permanently  or  de¬ 
tailed  temporarily  to  duty  outside  the 
continental  United  States,  with  the  ex¬ 
ception  of  Hawaii  and  Alaska. 

1113.563  Technical  and  Audit  Branch. 
The  Technical  and  Audit  Branch  pro¬ 
vides  guidance  or  takes  final  action  on  all 
technical  matters  involving  tax  liability 
determinations  under  the  income,  estate, 
gift,  and  other  provisions  of  the  Internal 
Revenue  Code,  and  under  tax  treaty  pro¬ 
visions;  audits  returns  and  claims  filed 
by  nonresident  citizens  and  aliens,  ex¬ 
cept  those  requiring  personal  contact  or 
field  investigation  abroad;  coordinates 
all  income  tax  returns  filed  or  due  to  be 
filed  by  foreign  corporations,  and  estate 
and  gift  tax  returns  filed  by  or  for  non¬ 
resident  citizens  and  aliens,  refers  ap¬ 
propriate  returns  to  district  offices  for 
necessary  action,  and  in  other  cases, 
audits  the  returns;  reviews  and  passes 
upon  all  reports  involving  tax  determina¬ 
tion,  claims,  offers  in  compromise,  etc., 
originating  in  the  Divisiop;  holds  tax¬ 
payer  conferences  and  considers  pro¬ 
tests;  prepares  statutory  notices  and 
issues  determination  and  other  letters  to 
taxpayers;  develops,  in  conjunction  with 
other  National  Office  personnel,  legisla¬ 
tive  proposals,  regulations,  policies,  pro¬ 
cedures  and  forms  affecting  aliens  and 
citizens  abroad;  and  reviews  proposed 
tax  treaties. 

1113.6  Office  of  Assistant  Commis¬ 
sioner  {Technical) .  The  Assistant  Com¬ 
missioner  (Technical)  acts  as  the  prin¬ 
cipal  assistant  to  the  Commissioner  in 
providing  basic  principles  and  rules  for 
the  application  of  the  ta*x  laws  (other 
than  alcohol,  tobacco  and  certain  fire- 
arffis  taxes).  His  duties  include  the 
preparation  and  issuance  of  rulings  and 
advisory  statements  to  the  public  and 


Revenue  officials,  the  preparation  of 
regulations  and  other  tax  guide  mate¬ 
rials,  technical  advice  and  assistance  in 
the  preparation  and  issuance  of  tax 
forms,  the  direction  of  programs  for- 
clarification  and  simplification  of  tax 
rules  and  the  negotiation  of  tax  treaties 
and  agreements  with  foreign  govern¬ 
ments.  He  also  is  responsible  for  provid¬ 
ing  technical  assistance  in  programs  for 
legislative  revision  and  providing  other 
technical  services  required  in  connection 
with  revenue  administration.  The 
Assistant  Commissioner  (Technical)  is 
responsible  for  and  supervises  the  activi¬ 
ties  of  four  divisions:  International  Tax 
Relations  Division,  Special  Technical 
Services  Division,  Tax  Rulings  Division, 
and  Technical  Planning  Division. 

1113.61  International  Tax  Relations 
Division.  The  International  Tax  Rela¬ 
tions  Division  engages  in  the  negotiation 
of  tax  treaties  and  agreements  with 
foreign  governments.  It  cooperates  with 
the  State  Department  and  with  congres¬ 
sional  committees  in  procedures  leading 
to  the  ratification  of  such  treaties  and 
agreements,  and  conducts  programs  for 
treaty  administration  and  relations  with 
foreign  tax  officials. 

1113.62  Special  Technical  Services 
Division.  The  Special  Technical  Serv¬ 
ices  Division  conducts  a  program  of  co¬ 
ordinated  technical  services  which  in¬ 
cludes  the  preparation  and  issuance  of 
replies  to  all  communications  which  re¬ 
late  to  general  technical  information, 
provides  technical  precedents  and  refer¬ 
ence  material,  and  conducts  special 
studies  of  tax  problems  and  initiates  ac¬ 
tion  on  major  issues  in  order  to  reduce 
areas  of  controversy,  promote  uniformity 
and  establish  policy  guidance.  It  pro¬ 
vides  technical  advice  to  District  Direc¬ 
tors’  offices  and  taxpayers  on  engineer¬ 
ing  and  valuation  aspects  of  tax 
determinations.  The  Division  conducts 
a  program  for  the  publication  of  prece¬ 
dent  rulings,  decisions  and  other  state¬ 
ments  in  the  Internal  Revenue  Bulletin. 
This  Division  consists  of  four  branches: 
Technical  Reference  Branch,  Technical 
Projects  Branch,  Engineering  and  Valu¬ 
ation  Branch,  and  Bulletin  Branch. 

1113.621  Technical  Reference 
Branch.  The  Technical  Reference 
Branch  replies  to  communications  which 
relate  primarily  to  general  technical  in¬ 
formation.  It  provides  technical  prece¬ 
dents  and  reference  material,  directs  the 
flow  of  all  technical  inquiries  and  re¬ 
quests  for  rulings  or  advice  to  appro¬ 
priate  technical  organization  units  and 
also  controls  the  overall  correspondence 
program  of  the  Office  of  the  Assistant 
Commissioner  (Technical). 

1113.622  Technical  Projects  Branch. 
The  Technical  Projects  Branch  conducts 
special  studies  of  technical  tax  problems 
for  the  purpose  of  issuing,  clarifying,  or 
revising  comprehensive  precedent  or 
guide  materials  for  the  application  of 
tax  laws.  It  also  determines  and  takes 
necessary  action  with  respect  to  major 
issues  in  order  to  reduce  areas  of  con¬ 
troversy,  to  promote  uniformity  and  to 
establish  policy  guidance. 
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1113.623  Bulletin  Branch.  The  Bul¬ 
letin  Branch  conducts  the  program  for 
publication  of  precedent  ruli^s,  deci¬ 
sions,  revenue  procedures  and  other  ma¬ 
terials  in  the  Internal  Revenue  Bulletin, 
which  includes  selection,  analysis,  cor¬ 
relation  and -preparation  of  such  mate¬ 
rials  for  publication. 

1113.624  Engineering  and  Valuation 
Branch.  The  Engineering  and  Valua¬ 
tion  Branch  provides  expert  advice  and 
guidance  on  engineering  and  valuation 
matters  which  arise  in  the  issuance  of 
rulings,  the  drafting  of  regulations,  and 
in  the  development  of  technical  policy  . 
in  general.  The  Branch  renders  tech¬ 
nical  advice  and  other  assistance,  by 
special  assignment,  to  the  Regional 
Commissioners  and  District  Directors, 
provides  instructions,  procedures,  and 
principles  for  the  guidance  of  engineer¬ 
ing  personnel  and  others,  and  supplies 
expert  advice  in  the  litigation  of  cases. 

1113.63  Tax  Rulings  Division.  The 
Tax  Rulings  Division  prepares  and  issues 
rulings,  advisory  letters,  and  tax  memo¬ 
randums  on  income,  excess  profits, 
estate,  gift,  employment,  and  withhold¬ 
ing  taxes,  and  excise  taxes  (other  than 
alcohol,  tobacco  and  certain  firearms 
taxes)  for  the  guidance  of  taxpayers. 
Revenue  employees,  and  others.  This 
Division  consists  of  seven  branches : 
Corporation  Tax  Branch,  Employment 
Tax  Branch,  Individual  Income  Tax 
Branch,  Estate  and  Gift  Tax  l^ranch. 
Pensions  and  Exempt  Organizations 
Branch,  Excise  Tax  Branch,  and  Reor¬ 
ganization  and  Dividend  Branch. 

1113.631  Corporation  Tax  Branch. 
The  Corporation  Tax  Branch  issues 
rulings  with  respect  to  the  application 
of  Federal  income  and  profits  taxes  to 
corporation  matters  generally.  It  re¬ 
solves  issues  applicable  to  both  corporate 
and  noncorporate  taxpayers  in  the  field 
of  amortization  of  emergency  and  grain 
storage  facilities  (sections  168  and  169 
of  the  Internal  Revenue  Code) ;  mitiga¬ 
tion  of  effect  of  renegotiation  of  war 
contracts  or  disallowance  of  reimburse¬ 
ment  (section  1481  of  the  Internal 
Revenue  Code) ;  LIFO  Inventory  (sec¬ 
tion  472  of  the  Internal  Revenue  Code) ; 
and  requests  for  permission  for  change 
in  accounting  periods  and  methods. 

1113.632  Employment  Tax  Branch. 
The  Employment  Tax  Branch  issues  rul¬ 
ings  with  respect  to  the  application  of 
the  tax  imposed  by  the  Federal  Insur¬ 
ance  Contributions  Act,  the  Railroad  Re¬ 
tirement  Act,  Federal  Unemployment 
Tax  Act,  and  the  withholding  provisions 
of  the  Federal  income  tax,  all  of  which 
are  included  in  Chapters  21-25  inclusive 
of  the  Internal  Revenue  Code.  It  also 
issues  rulings  with  respect  to  the  pro¬ 
visions  of  section  1402  (c)  of  the  In¬ 
ternal  Revenue  Code  providing  for  cer¬ 
tain  specific  exclusions  fronr  the  term 
“trade  or  business”  as  defined^for  pur¬ 
poses  of  the  Self-Employment  Contribu¬ 
tions  Act. 

1113.633  Estate  and  Gift  Tax  Branch, 
The  Estate  and  Gift  Tax  Branch  issues 
rulings  with  respect  to  the  application  of 
Federal  estate  and  gift  taxes,  related 


statutes,  and  estate  and  gift  tax  treaties 
as  to  donors  and  estates. 

1113.634  Excise  Tax  Branch.  The 
Excise  Tax  Branch  issues  rulings  with 
respect  to  jill  Federal  excise  t&xes  Other 
than  alcohol,  tobacco,  and  certain  fire¬ 
arms  taxes.  The  excise  taxes  comprise 
a  variety  of  taxes  which  may  be  identi¬ 
fied  generally  as  sales  taxes  imposed 
upon  manufacturers,  producers,  or  im¬ 
porters;  sales  taxes  imposed  upon  re- 
tailers',  documentary  stamp  taxes;  ad¬ 
missions,  cabaret,  and  dues  taxes;  trans¬ 
portation  taxes;  communications  taxes; 
and  miscellaneous  excise,  occupational, 
and  regulatory  taxes. 

1113.635  Individual  Income  Tax 
Branch.  Jhe  Individual  Income  Tax 
Branch  issues  rulings  with  respect  to 
the  application  of  Federal  income  taxes 
and  related  statutes  applicable  to  non¬ 
corporate  taxpayers  (including  partner¬ 
ships,  estates  and  trusts). 

1113.636  Pensions  and  Exempt  Or¬ 
ganizations  Branch.  The  Pensions  and 
Exempt  Organizations  Branch  issues 
rulings  pertaining  to  employees’  trusts 
and  deferred  compensation  plans  under 
sections  401  and  402  of  the  Code  and  the 
deductibility  of  contributions  to  such 
plans  under  section  404  of  the  Code.  It 
issues  rulings  with  respect  to  the  exemp¬ 
tion  from  tax  under  sections  501,  502, 521, 
and  522  of  the  Code,  the  taxation  of  un¬ 
related  business  income  and  related 
matters.  It  prepares  cumulative  lists  of 
exempt  organizations. 

1113.637  Reorganization  and  Divi¬ 
dend  Branch.  The  Reorganization  and 
Dividend  Branch  issues  rulings  with  re¬ 
spect  to  the  determination  of  the  taxable 
status  of  ordinary,  liquidating,  and  stock 
dividends.  If  determinations  are  za^e 
in  taxability  of  dividend  cases  which 
affect  taxpayers  in  more  than  one  dis¬ 
trict  it  is  the  responsibility  of  the  Branch 
to  arrange  for  the  furnishing  of  the 
advice  to  such  districts. 

1113.64  Technical  Planning  Division. 
The  Technical  Planning  Division  con¬ 
ducts  a  program  for  issuance  and  revision 
of  tax  regulations,  provides  teclinical  ad¬ 
vice  and  assistance  in  the  preparation 

?nd  issuance  of  tax  forms  and  instruc- 
ions,  dgvelops  recommendations  for  and 
provides  analyses  and  technical  assist¬ 
ance  in  connection  with  new  or  amenda¬ 
tory  tax  legislation,  and  provides  related 
services.  This  Division  consists  of  two 
branches:  Technical  Programming 
Branch  and  Technical  Analysis  Branch. 

1113.641  Technical  Programming 
Branch.  The  Technical  Programming 
Branch  is  responsible  for  planning  the 
performance  of  the  functions  of  the  In¬ 
ternal  Revenue  Service  with  respect  to 
legislation,  regulations,  and  return  forms 
and  related  instructions  to  the  public. 
It  develops,  and  keeps  currently  up-to- 
date  with  changing  conditions,  an  overall 
program  and  detailed  programs  coordi¬ 
nated  in  these  three  fields.  Its  repre¬ 
sentatives  arrange  and  conduct  public 
hearings  on  proposed  regulations  which 
are  held  as  required  by  the  Administra¬ 
tive  Procedure  Act.  The  Branch- receives 
and  coordinates  the  requests  from  the 


Secretary’s  staff  and  congressional  com¬ 
mittees  for  technical  assistance  on  legis¬ 
lation  and  other  matters  over  which  the 
Division  has  jurisdiction. 

1113.642  Technical  Analysis  Branch. 
The  Technical  Analysis  Branch  conducts 
a  continuing  survey  and  analysis  of  areas 
involving  tax  abuses,  inequities,  and  re¬ 
curring  controversy,  and  develops  legis¬ 
lative  suggestions  or  regulatory  changes 
for  the  correction  of  such  problems;  pre¬ 
pares  formal  reports  to  the  Secretary  in' 
connection  with  all  pending  legislation 
where  the  opinion  of  the  Commissioner 
has  been  requested;  prepares  initial 
drafts  of  Treasury  decisions  and  regula¬ 
tions;  initiates  and  develops  or  revises 
the  technical  content  of  all  tax  return 
forms,  instructions  and  related  docu¬ 
ments  (other  than  those  relating  to 
alcohol  and  tobacco  ta.:j^es) ;  and  per¬ 
forms  other  functions  in  connection  with 
legislation,  regulations,  and  forms,  such 
as,  upon  request,  supplying  technical 
assistance  to  the  Department,  congres¬ 
sional  committees,  and  drafting  groups. 
Employees  of  the  Branch  participate  in 
conferences  under  the  'Administrative 
Procedure  Act  and  consider  and  reply  to 
protests  received  thereunder. 

1113.7  Office  of  the  Chief  Counsel. 
The  Chief  Counsel,  an  Assistant  General 
Counsel  of  the  Treasury  Department, 
serves  as  a  member  of  the  Commis¬ 
sioner’s  executive  staff  and  as  counsel 
and  legal  officer  to  the  Commissioner  on 
all  matters  pertaining  to  the  administra¬ 
tion  and  enforcement  of  the  internal 
revenue  laws  and  related  statutes.  The 
several  Assistants  Chief  Counsel  under 
his '  supervision  are :  Assistant  Chief 
Counsel  (Administration),  Assistant 
Chief  Counsel  (Claims) ,  Assistant  Chief 
Counsel  (Enforcement),  Assistant  Chief 
Counsel  (Litigation) ,  and  Assistant  Chief 
Counsel  (Technical). 

1113.71  Assistant  Chief  Counsel  (Ad¬ 
ministration).  The  Assistant  Chief 
Counsel  (Administration)  supervises  and 
coordinates  all  legal  management  work 
of  the  Chief  Counsel’s  Office  (the  Na¬ 
tional  Office  and  all  field  offices) ;  estab¬ 
lishes  and  maintains  appropriate  stand¬ 
ards  of  professional  competence  by 
members  of  the  legal  staff  of  the  office 
and  evaluates  their  legal  competence; 
analyzes  the  workload  of  the  office,  and 
determines  the  distribution  of  personnel 
available  to  handle  the  workload.  He 
exercises  general  supervision  of  all  mat¬ 
ters  relating  to  administration  and 
management  in  the  office  of  Chief 
Counsel.  Unless  the  Chief  Counsel 
otherwise  designates,  he  performs  the 
duties  of  the  Chief  Coimsel  during  the 
absence  of  the  Chief  Counsel. 

1113.72  Assistant  Chief  Counsel 
(Claims) .  The  Assistant  (Thief  Counsel 
(Claims)  exercises  general  supervision 
over  the  legal  work  involving  the  review 
of  overpayments  and  overassessments  in 
excess  of  $100,000;  the  collection  and 
protection  of  tax  claims  and  other  rights 
and  interest  of  the  United  States  in  pro¬ 
ceedings  under  the  Bankruptcy  Act;  the 
collection  or  protection  of  tax  claims  of 
the  United  States  in  proceedings  in 
Federal  or  State  receiverships  or  other 
insolvencies,. assignments  for  the  benefit 
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of  creditors,  corporate  dissolutions,  and 
administration  of  estates  of  decedents; 
and  the  technical  aspects  of  the  general 
relief  provisions  of  the  World  War  II 
excess  profits  tax  law  and  tax  problems 
under  provisions  of  law  relating  to  na¬ 
tional  defense.  He  supervises  the  work 
of  the  Claims  Division  and  the  Review 
Division. 

1113.721  Claims  Division.  The 
Claims  Division  supervises  and  coordi¬ 
nates  legal  work  of  Regional  Counsel  on 
civil  advisory  matters  (except  with  re¬ 
spect  to  those  matters  specifically  dele¬ 
gated  to  the  Civil  Division) .  It  reviews 
certain  offers  in  compromise  (except 
those  concerning  alcohol,  tobacco  and 
firearms).  It  handles  legal  work  con¬ 
cerning  (a)  cases  under  section  77, 
Chapter  X  and  Chapter  XII  of  the 
Bankruptcy  (b)  claims  or  suits  for 
refund  of  amounts  paid  as  processing 
taxes,  (c)  penal  compromises,  and  (d) 
the  preparation  of  formal  opinions  on 
the  above  matter^.  In  the  cases  listed 
above  and  in  certain  civil  advisory  cases 
the  Claims  Division  prepares  or  reviews 
recommendations  to  the  Department  of 
Justice  concerning  questions  of  (a) 
certiorari,  appeal  and  petition  for  re¬ 
view,  (b)  offers  in  settlement,  and  (c) 
waiver  or  release  of  a  right  to  redeem 
under  28  U.  S.  C.  2410.  Similarly,  the 
Claims  Division  considers  recommenda¬ 
tions  that  the  Commissioner  authorize 
or  sanction  affirmative  action  in  (a)  in¬ 
solvency  cases  (including  decedents’  es¬ 
tate  proceedings),  (b)  suits  for  fore¬ 
closure  of  mortgages  or  other  liens  and 
suits  to  quiet  title  where  the  United 
States  Is  named  as  a  party  defendant, 
and  (c)  cases  involving  appointment  of 
a  receiver  in  aid  of  foreclosure  of  Fed¬ 
eral  tax  liens. 

1113.722  Review  Division.’  The  Re¬ 
view  Division  is  responsible  for  the  re¬ 
view  of  overassessments  exceeding  $100,- 
000.  In  such  cases,  the  allowance  is 
reviewed  by  the  CJhief  Coupsel’s  office, 
either  in  the  National  OfiBcfe  or  in  the 
Regional  Counsel  offices.  These  cases 
include  overassessments  of  income,  ex¬ 
cess  profits,  estate,  gift,  and  miscellane¬ 
ous  taxes  proposed  for  allowance;  and 
allowances  already  made  of  tentative  ad¬ 
justments  of  income  and  excess  profits 
taxes.  Any  deficiencies  coupled  with 
such  tax  reductions  under  review  are 
likewise  subject  to  review.  In  certain 
cases  a  report  is  prepared  for  the  Joint 
Committee  on  Internal  Revenue  Taxa¬ 
tion  required  by  section  6405  of  the  In¬ 
ternal  Revenue  Code. 

1113.73  Assistant  Chief  Counsel  (En~ 
forcement) .  The  Assistant  Chief  Coun¬ 
sel  (Enforcement)  exercises  general 
supervision  over  the  legal  phases  of  the 
handling  of  criminal  cases  arising  out  of 
violations  of  laws  administered  by  the 
Internal  Revenue  Service  and  legal  work 
with  respect  to  the  administration  of  al¬ 
cohol,  tobacco  and  certain  firearms  tax 
laws,  liquor  traffic  laws,  the  Federal  Al¬ 
cohol  Administration  Act,  the  Liquor  En¬ 
forcement  Act,  and  the  Federal  Firearms 
Acts.  He  approves  for  the  Service  rec¬ 
ommendations  to  the  Department  of 
Justice  respecting  appeals  of  court  de¬ 
cisions  in  criminal  matters;  decides 


whether  the  Department  of  Justice 
should  be  requested  to  reconsider  any  of 
its  decisions  against  instituting  criminal 
proceedings;  and  decides  the  disposition 
of  the  criminal  aspects  of  cases  wherein 
Regional  Counsel  is  not  in  agreement 
with  the  Intelligence  Division  recom¬ 
mendation  for  criminal  prosecution.  He 
supervises  the  work  of  the  Enforcement 
Division  and  the  Alcohol  and  Tobacco 
Tax  Legal  Division. 

1113.731  Enforcement  Division'  The 
Enforcement  Division  handles  and  pre¬ 
pares  for  final  decision  those  criminal 
tax  cases  referred  to  the  Chief  Counsel 
by  Regional  Counsel  or  by  the  National 
Office.  The  Division  also  maintains  con¬ 
trol  records  with  respect  to  cases  proc¬ 
essed  in  the  offices  of  the  Regional 
Counsel  and  maintains  advisory  and 
technical  contact  with  the  regional  offices 
with  respect  to  such  cases.  It  considers 
cases  in  which  the  Regional  Commis¬ 
sioner  and  the  Director  of  the  Intelli¬ 
gence  Division  of  the  Office  of  the  Assist¬ 
ant  Commissioner  (Operations)  do  not 
concur  in  recommendations  of  Regional 
Cdunsel  involving  prosecution.  The  Di¬ 
vision  prepares  acquiescence  memo¬ 
randums  or  protest  letters  on  decisions 
by  the  Department  of  Justice  or  United 
States  Attorneys  against  prosecution  and 
recommendations  to  the  Department  of 
Justice  respecting  appeals  of  court  de- 
T;isions  in  criminal  tax  cases.  It  also 
prepares  law  opinions  in  cases  involving 
penalties  or  other  legal  questions  with 
respect  to  criminal  cases  or  investiga¬ 
tions  as  may  be  requested  by  the  National 
Office  of  the  Internal  Revenue  Service. 
The  Division  coordinates  with  the  De¬ 
partment  of  Justice  or  interested 
branches  of  the  Internal  Revenue  Serv¬ 
ice  any  questions  involving  investigations 
or  actions  respecting  the  civil  aspects 
of  pending  criminal  cases.  It  reviews 
and  prepares  for  action  enrollee  and  dis¬ 
barment  cases  referred  to  the  Chief 
Counsel  by  the  Director  of  Practice,  and 
represents  the  latter  in  the  trial  of  cases 
before  Hearing  Examiners. 

1113.732  Alcohol  and  Tobacco  Tax 
Legal  Division.  The  Alcohol  and  To¬ 
bacco  Tax  Legal  Division  handles  the 
legal  work  arising  in  connection  with 
the  administration  of  laws  pertaining 
to  alcohol  and  tobacco  taxes  aftd  vari¬ 
ous  regulatory  laws  pertaining  to  alco¬ 
hol  and  firearms,  enforcement  of  which 
is  vested  in  the  Internal  Revenue  Serv¬ 
ice,  and  handles  the  legal  work  arising 
from  administrative  claims  against  the 
United  States  and  Service  employees 
under  the  Federal  Tort  Claims  Act  aris¬ 
ing  out  of  acts  of  Service  employees.  It 
maintains  general  supervision  over  the 
legal  work  involving  alcohol  and  to¬ 
bacco  taxes  performed  in  the  office  of 
the  Regional  Counsel.  It  provides  ad¬ 
visory  service  in  the  drafting  and  review¬ 
ing  of  alcohol  and  tobacco  tax  laws;  and 
prepares  or  reviews  regulations  issued 
under  the  alcohol  and  tobacco  tax  laws, 
and  rulings  and  opinions  on  alcohol  and 
tobacco  tax  matters.  The  Division  ad¬ 
vises  the  I|egional  Counsel,  when  re¬ 
quested,  concerning  legal  matters 
considered  by  them.  It  handles  the  legal 
work  in  connection  with  the  appeal  of 


cases  to  the  Washington  level,  and  re¬ 
fers  cases,  considered  at  the  Washington 
level,  to  ^e  Department  of  Justice  for 
prosecution  with  necessai-y  reconyjaen- 
dation  and  information  thereon. 

1113.74  Assistant  Chief  Counsel  (Liti¬ 
gation).  The  Assistant  Chief  Counsel 
(Litigation)  exercises  general  super¬ 
vision  over  all  civil  tax  litigation  in  the 
Federal  courts  and  The  Tax  Court  of  the 
United  States  for  the  Internal  Revenue 
Service  (except  with  respect  to  those 
matters  specifically  delegated  to  the  As¬ 
sistant  Chief  Counsel  (Claims) ) ;  and 
approves  for  the  Service  recommenda¬ 
tions  of  acquiescence  or  non- acquies¬ 
cence  in  adverse  decisions  of  the  Tax 
Court  and  recommendations  to  the  De¬ 
partment  of  Justice  respecting  appeals 
and  petitions  for  certiorari  from  adverse 
decisions  of  any  court.  He  supervises 
and  c(Jordinates  the  work  of  the  Civil 
Division  and  the  Appeals  Division. 

1113.741  Civil  Division.  The  Civil 
Division  performs  all  necessary  legal 
service  on  behalf  of  the  Internal  Revenue 
Service  in  connection  with  taxpayers’ 
suita  for  refund  of  taxes  (except  alcohol 
and  tobacco  taxes).  It  determines  and 
coordinates  the  legal  position  of  the 
Service  in  such  suits  and  incorporates 
such  determinations  in  recommendations 
to  the  Department  of  Justice  with  respect 
to  the  defense  of  such  suits,  the  ac¬ 
ceptance  or  rejection  of  settlement  pro¬ 
posals,  .and  appeals  and  petitions  for 
certiotari  from  adverse  court  decisions. 
The  Civil  Division  supervises  and  co¬ 
ordinates  legal  work  of  Regional  Counsel 
on  litigation  (except  types  of  cases  within 
the  jurisdiction  of  the  Claims  Division) 
involving  the  collection  of  taxes.  It  re¬ 
views  and  coordinates  at  the  National 
level  recommendations  of  Regional 
Counsel  with  respect  to  appeals  and  peti¬ 
tions  for  certiorari  from  adverse  court 
decisions  in  such  cases.  The  Civil  Divi¬ 
sion  performs  all  necessary  legal  services 
on  behalf  of  the  Service  in  connection 
with  all  civil  litigation  affecting  the  Seiw- 
ice  and  not  within  the  responsibility  of 
any  other  Division  or  Regional  Counsel. 

1113.742  Appeals  Division.  The  Ap¬ 
peals  Division  develops  policies,  pro¬ 
grams,  and  procedures  relating  to  the 
disposition  of  tax  cases  pending  in  the 
Tax  Court  of  the  United  States;  super¬ 
vises  and  coordinates  the  defense  and 
settlement  of  such  cases  to  assure  uni¬ 
form  treatment  of  the  tax  laws  in  Tax 
Court  cases;  coordinates  and  reviews 
appellate  matters  prepared  in  the  re¬ 
gional  offices,  including  the  review  of 
briefs  to  be  filed  with  the  Tax  Court  and 
recommendations  of  field  offides  for  ac¬ 
quiescence  or  non-acquiescence  in  ad¬ 
verse  Tax  Court  decisions;  prepares 
recommendations  to  the  Department  of 
Justice  for  the  Commissioner’s  appeals 
to  the  Courts  of  Appeals  and  prepares 
petitions  and  records  on  review  in  such 
cases;  makes  recommendations  to  that 
Department  regarding  offers  in  compro¬ 
mise  or  settlement  and  prepares  recom¬ 
mendations  for  or  against  filing  petitions 
for  writs  of  certiorari  to  the  Supreme 
Court  of  the  United  States  in  such  cases. 
It  supervises  and  handles  the  trial  of 
excess  profits  tax  refund  cases. 
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1113.75  Assistant  Chief  Counsel 
(Technical) .  The  Assistant  Chief  Coun¬ 
sel  (Technical)  exercises  general  super¬ 
vision  over  the  legal  work  involved  in  the 
preparation  and  revision  of  regulations 
and  legislation,  and  in  interpretative 
rulings  and  opinions  with  respect  to  laws 
administered  by  the  Internal  Revenue 
Service  (except  with  respect  to  matters 
delegated  to  another  Assistant  Chief 
Counsel).  He  supervises  the  work  of 
the  Interpretative  Division  and  the 
Legislation  and  Regulations  Division. 

1113.751  Interpretative  Division. 
The  Interpretative  Division  reviews  as  to 
form  and  legality  interpretations  of  in¬ 
ternal  revenue  statutes  and  regulations 
and  other  law  and  legal  materials  bear¬ 
ing  upon  the  administration  of  the  In¬ 
ternal  Revenue  Service  except  those  re¬ 
lating  to:  (a)  Alcohol,  alcoholic  bever¬ 
ages,  tobacco  and  firearms  matters;  (b) 
criminal  tax  investigations  and  prosecu¬ 
tions;  and  (c)  the  Bankruptcy  Act  and 
procedures  for  the  protection  of  tax 
claims  in  receiverships  and  other  in¬ 
solvencies.  The  Division  prepares  for¬ 
mal  opinions  of  the  Chief  Counsel  in  as¬ 
sisting  him  in  carrying  out  his  functions 
as  legal  advisor  to  the  Commissioner. 
The  Division  is  also  responsible  for  the 
legal  review  of  closing  agreements. 

1113.752  Legislation  and  Regulations 
Division.  The  Legislation  and  Regula¬ 
tions  Division,  upon  request,  participates 
and  provides  technical  assistance  in  the 
development  and  drafting  of  internal 
revenue  legislation  and  reviews  as  to 
legal  form  and  substance  recommenda¬ 
tions  for  new  and  amendatory  legisla¬ 
tion.  The  Division  cooperates  with  the 
Technical  Planning  Division  in  the  de¬ 
velopment  of  the  Service’s  program  for 
the  preparation  of  new  and  revised  regu¬ 
lations,  including  Treasury  decisions, 
and  in  accordance  with  the  approved 
program  undertakes  initial  preparation 
of  certain  regulations,  principally  those 
involving  questions  of  law  or  those  re¬ 
quiring  specialized  knowledge  available 
in'  the  Division.  It  reviews  as  to  legal 
form  and  substance  all  proposed  regula¬ 
tions  and  Treasury  decisions,  except 
those  pertaining  to  alcohol  and  tobacco 
tax  matters.  Representatives  of  the  Di¬ 
vision  participate  in  public  hearings  on 
proposed  regulations. 

1114  Office  of  Regional  Commissioner. 

1114.1  Mission.  The  mission  of  the 
OfiBce  of  Regional  Commissioner  is  to 
execute  the  broad  nation-wide  policies 
and  programs  for  the  administration  of 
the  internal  revenue  laws,  to  carry  out 
appellate  and  alcohol  and  tobacco  tax 
programs  at  the  regional  level,  and  direct 
and  coordinate  the  functions  and  activi¬ 
ties  of  the  district  offices  within  the 
region. 

1114.2  Basic  Organization.  The  prin¬ 
cipal  organization  components  of  the 
typical  Office 'Of  the  Regional  Commis¬ 
sioner  are  the  immediate  office  of  the 
Regional  Commissioner,  the  Adminis¬ 
tration  Division,  the  Alcohol  and  Tobacco 
Tax  Division,  the  Appellate  Division,  the 
Audit  Division,  th^  Collection  Division 
and  the  Intelligence  Division.  An  Assist- 
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ant  Regional  Commissioner  is  at  the  head 
of  each  division. 

1114.3  Regional  Commissioner.  The 
Regional  Commissioner  administers 
within  an  assigned  regional  area  the  col¬ 
lection,  audit,  intelligence,  appellate, 
alcohol  and  tobacco  tax,  and  administra- 
tifcn  programs  of  the  Internal  Revenue 
Service.  He  carries  out  Service-wide 
policies  and  programs  in  conformity  with 
delegations  of  authority  and,  in  this  con¬ 
nection,  establishes  regional  standards 
and  programs  to  assure  proper  and  effec¬ 
tive  implementation  of  Service-wide 
policies  and  programs  within  his  region. 
The  Regional  Commissioner  supervises 
and  coordinates  the  work  of  the  staff  of 
the  regional  office  and  the  District  Di¬ 
rectors  within  his  region  to  assure  that 
work  is  processed  in  an  orderly  and 
timely  manner,  and  that  propei;  and 
equable  emphasis  is  placed  and  directed 
toward  the  accomplishment  of  current 
program  objectives.  As  the  principal 
field  official,  he  evaluates  the  effective¬ 
ness  of  Service  policies  and  programs, 
and  advises  the  National  Office  as  to  the 
need  for  revising  such  policies  and  pro¬ 
grams  to  bring  about  improved  opera¬ 
tions  or  service. 

»  1114.4  Assistant  Regional  Commis- 
sioner  (Administration) .  The  Assistant 
Regional  Commissioner  (Administration) 
acts  as  the  principal  assistant  to  the  Re¬ 
gional  Commissioner  in  planning,  co¬ 
ordinating  and  evaluating  the  adminis¬ 
trative  activities  of  the  Service  under  the 
jurisdiction  of  the  Regional  Commis¬ 
sioner  to  assure  that  administrative  poli¬ 
cies  and  programs  are  properly  executed. 
In  conformity  w'ith  the  administrative 
policies  and  programs  established  by  the 
National  Office,  he  develops  regional 
standards  and  other  measures  necessary 
to  implement  most  effectively  the  ad¬ 
ministrative  program  of  the  Service 
which  includes  budget  and  fiscal 
mangement,  personnel  administration, 
training,  public  information,  property 
and  records  management,  use  of  facili¬ 
ties,  and  printing  and  reproduction.  He 
also  coordinates  organization  planning 
and  advises  and  makes  recommendations 
to  the  Regional  Commissioner  thereon; 
and  furnishes  guidance  for  and  coordi¬ 
nates  management  programs.  He  pro¬ 
vides  the  Regional  Commissioner  with 
results  of  evaluations  and  other  informa¬ 
tion  upon  which  to  base  his  administra¬ 
tion  of  the  regional  administrative  pro¬ 
grams  and  recommends  improvements 
and  adjustments  therein  needed  to  bring 
about  and  sustain  a  high  level  of  per¬ 
formance  in  administrative  activities 
within  the  region.  Under  the  Regional 
Commissioner  he  serves  as  the  primary 
source  of  information  to  the  National 
Office  as  to  the  effectiveness  of  its  ad¬ 
ministrative  policies,  programs,  proce¬ 
dures  and  standards  in  terms  of  regional 
and  district  requirements,  provides  re¬ 
ports  and  factual  information  upon 
which  the  National  Office  can  base  its 
administrative  policy  and  program  con¬ 
siderations,  and  recommends  appropriate 
action  with  respect  to  problems  encoun¬ 
tered  in  observing  and  evaluating  ad¬ 
ministrative  operations.  Within  the 
limits  of  his  delegated  authority,  he  pro¬ 
vides  the  Regional  Counsel  and  Regional 


Inspector  with  such  administrative  serv¬ 
ices  as  they  may  require  in  the  perform¬ 
ance  of  their  duties.  He  is  responsible 
for  and  supervises  the  activities  of  four 
branches:  Fiscal  Management  Branch, 
Operating  Facilities  Branch,  Personnel 
Branch  and  Training  Branch. 

1114.41  Fiscal  Management  Branch. 
The  Fiscal  Management  Branch  per¬ 
forms,  coordinates  and  evaluates  budget¬ 
ing,  administrative  accounting  and 
financial  reporting  (other  than  for  rev¬ 
enue  oollections)  for  the  region,  includ¬ 
ing  the  preparation  of  the  financial  plan 
within  over-all  budget  limitations,  sub¬ 
mission  of  budget  data,  allotment  of 
funds,  maintenance  of  accounts,  prepa¬ 
ration  of  payrolls  and  examination  of 
vouchers.  This  Branch  participates  in 
long-range  planning  involving  expendi¬ 
tures  for  personnel,  equipment,  admin¬ 
istrative  services,  space  and  similar 
items. 

1114.42  Operating  Facilities  Branch. 
The  Operating  Facilities  Branch  coordi¬ 
nates,  evaluates,  and  carries  out  region¬ 
wide  administrative  service  activities. 
This  includes  such  matters  as  procure¬ 
ment  and  contracts ;  space,  property  and 
supply  utilization;  records  administra¬ 
tion;  physical  and  document  security; 
printing  and  distribution;  and  other 
administrative  services.  It  provides 
these  facilities  and  services  in  the  re¬ 
gional  office.  The  Branch  develops, 
within  guidelines  established  by  the  Na¬ 
tional  Office,  standards  and  procedures 
covering  space,  property  and  communi¬ 
cations;  creation,  preservation  and  dis¬ 
position  of  records;  production,  storage 
and  distribution  of  forms  and  publica¬ 
tions  initiated  within  the  region  and  the 
distribution  of  National  Office  forms  and 
publications;  and  civil  defense,  document 
and  property  security,  safety  and  em¬ 
ployee  identification.  It  processes  all 
claims  arising  within  the  region  under 
the  Federal  Tort  Claims  Act.  It  repre¬ 
sents  the  region  in  contacts  with  General 
Services  Administration. 

1114.43  Personnel  Branch.  The  Per¬ 
sonnel  Branch  develops  and  evaluates 
the  regional  personnel  program  and 
standards  relating  to  recruitment  and 
selection,  employee  relations,  discipli¬ 
nary  actions,  performance  evaluation, 
promotions,  'in-service  placements,  in¬ 
centive  awards,  records,  reports  and 
other  aspects  of  a  complete  personnel 
program,  within  the  framework  of  broad 
policies,  programs  and  procedures  estab¬ 
lished  by  the  National  Office,  and  con¬ 
ducts  the  personnel  program  for  the 
regional  office.  It  conducts  the  position 
classification  program  for  the  region. 
This  Branch  represents  the  region  in 
contacts  with  employee  groups  and  the 
Regional  Directors  of  the  Civil  Service 
Commission. 

1114.44  Training  Branch.  The  Train¬ 
ing  Branch  provides  leadership  and  co¬ 
ordination  to  the  regional  training  pro¬ 
grams  and  evaluates  and  reports  on  all 
such  programs.  '  It  coordinates  the 
regional  execution  of  nationwide  train¬ 
ing  programs;  gives  advice  on  all  train¬ 
ing  programs  conducted  within  the 
region;  and  assists  in  their  development 
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from  the  standpoint  of  training  tech¬ 
niques.  It  participates  in  and  coordi¬ 
nates  the  development  of  regional  train¬ 
ing  programs  to  meet  training  needs  that 
cut  across  organizational  lines,  such  as 
supervisory  training  and  training  in  cler¬ 
ical  skills. 

1114.5  Assistant  Regional  Commis^ 
sioner  {Alcohol  and  Tobacco  Tax) .  The 
Assistant  Regional  Commissioner  (Al¬ 
cohol  and  Tobacco  Tax)  acts  as  the 
principal  assistant  to  the  Regional  Com¬ 
missioner  in  planning,  directing,  and  co¬ 
ordinating  the  alcohol  and  tobacco  tax 
activities  of  the  Service  under  the  juris¬ 
diction  of  the  Regional  Commissioner  for 
the  execution  of  policies  and  programs 
established  by  the  National  Office.  He 
is  responsible  to  the  Regional  Commis¬ 
sioner  for  the  administration  and  en¬ 
forcement  of  internal  revenue  laws 
relating  to  alcohol,  alcoholic  beverages 
and  products,  and  tobacco  and  tobacco 
products ;  and  related  laws,  including  the 
Federal  Alcohol  Administration  Act,  the 
National  and  Federal  Firearms  Acts  and 
the  Liquor  Enforcement  Act  of  1936. 
This  includes  the  supervision  and  con¬ 
trol,  under  Federal  laws,  of  units  of  the 
lawful  liquor  and  tobacco  industries 
located  within  the  region.  Under  the 
Regional  Commissioner  he  serves  as  the 
primary  source  of  information  to  the 
National  Office  as  to  the  effectiveness  of 
its  alcohol  and  tobacco  tax  policies,  pro¬ 
grams,  procedures  and  standards  in 
terms  of  regional  requirements,  provides 
reports  and  factual  information  upon 
which  the  National  Office  can  base  its 
alcohol  and  tobacco  tax  policy  and  pro¬ 
gram  considerations  and  recommends 
action  with  respect  to  problems  encoun¬ 
tered  in  alcohol  and  tobacco  tax  opera¬ 
tions.  He  supervises  the  activities  of 
two  branches.  Enforcement  Branch  and 
Permissive  Branch,  and  all  branch  offices 
located  within  the  region. 

1114.51  Enforcement  Branch.  (1) 
The  Enforcement  Branch  coordinates 
and  evaluates  the  alcohol  and  tobacco 
tax  enforcement  activities,  including 
those  relating  to  retail  liquor  dealers,  to 
assure  that  throughout  the  region  the 
policies  and  programs  are  properly  exe¬ 
cuted  with  equal  emphasis  and  uniform 
effort  and  that  the  investigative  work  is 
pursued  An  an  orderly  and  timely 
manner. 

(2)  In  conformity  with  alcohol  and 
tobacco  tax  enforcement  policies  and 
programs  established  by  the  National 
Office,  it  develops  regional  programs, 
standards  and  other  measures  necessary 
to  implement  most  effectively  the  investi¬ 
gative  program  relating  to  violation  of 
the  internal  revenue  laws  and  other 
statutes  relating  to  alcohol,  alcoholic 
beverages  and  products,  tobacco  and 
tobacco  products  and  firearms. 

(3)  The  Branch  also  directs  and  per¬ 
forms  investigations  of  all  major  crimi¬ 
nal  cases  throughout  the  region  and 
provides  functional  advice  and  guidance 
to  branch  offices  on  enforcement  matters. 

1114.52  Permissive  Branch.  (1)  The 
Permissive  Branch  coordinates  and 
evaluates  the  alcohol  and  tobacco  tax 
permissive  activities  to  assure  that 
throughout  the  region  the  policies  and 


programs  are  properly  executed  with 
equal  emphasis  and  uniform  effort  and 
that  the  work  js  processed  in  an  orderly 
and  timely  manner. 

(2)  In  conformity  with  alcohol  and 
tobacco  tax  permissive  policies  and  pro¬ 
grams  established  by  the  National  Of¬ 
fice,  it  develops  regional  programs, 
standards  and  other  measures  necessary 
to  implement  most  effectively  the  control 
and  supervision  of  the  legally  qualified 
liquor  and  tobacco  industries  and  per¬ 
mittees. 

(3)  In  the  area  not  serviced  by  branch 
offices  (combination) ,  the  Branch  serves 
as  the  point  of  official  contact  for  advice 
and  guidance  to  industry  and  provides 
functional  advice  and  guidance  tq  branch 
offices  (combination),  on  permissive 
matters. 

1114.53  Branch  offices.  (1)  Branch 
offices,  headed  by  Supervisors  in  Charge, 
direct  the  permissive  and/or  enforcement 
activities  within  assigned  areas  of  juris¬ 
diction.  Those  that  direct  permissive 
and  enforcement  activities  are  known  as 
Combination  Offices  and  those  that  direct 
only  enforcement  activities  are  known 
as  Enforcement  Offices. 

(2)  In  the  regulatory  or  permissive 
field  Combination  Offices  provide  advice 
and  guidance  to  the  industry  and  super¬ 
vise  its  operations  through  the  direction 
and  assignment  of  storekeeper  gaugers 
and  inspectors.  The  activities  of  the 
industi-y  supervised  include  production, 
storage,  tax  payment,  disposition  and  use 
of  alcoholic  liquors  and  tobacco  by  quali¬ 
fied  permittees  and  registrants. 

(3)  In  the  enforcement  field  all  branch 
offices  engage  in  the  investigation,  pre¬ 
vention,  and  detection  of  willful  and/or 
fraudulent  substantive  violations  of  the 
internal  revenue  liquor  and  tobacco  laws, 
the  Federal  Alcohol  Administration  Act, 
the  Liquor  Enforcement  Act  of  1936,  the 
National  and  Federal  Firearms  Acts,  the 
regulations  promulgated  thereunder  and 
related  statutes.  This  involves  the  ap¬ 
prehension  of  violators  against  such 
laws ;  the  submission  of  evidence  adduced 
to  United  States  Attorneys  for  criminal 
prosecution  and  forfeiture  action  and/or 
to  Regional  Commissioner’s  office  for 
administrative  action;  the  seizure,  cus¬ 
tody,  forfeiture  and  disposition  of  real 
and  personal  property;  the  enforcement 
of  the  laws  and  Regulations  for  the  con¬ 
trol  of  the  fiow  of  raw  materials  intended 
for  use  in  the  illicit  mnaufacture  of  dis¬ 
tilled  spirits;  and  the  inspection  of  re¬ 
tail  liquor  dealer  establishments. 

1114.6  Assistant  Regional  Commis^ 
sioner  (Appellate).  The  Assistant  Re¬ 
gional  Commissioner  (Appellate)  acts  as 
the  principal  assistant  to  the  Regional 
Commissioner  in  planning,  directing,  co¬ 
ordinating  and  evaluating  the  appellate 
activities  of  the  Service  under  the  juris¬ 
diction  of  the  Regional  Commissioner 
within  the  broad  framework  of  policies 
and  programs  established  by  the  Na¬ 
tional  Office.  He  is  responsible  to  the 
Regional  Commissioner  for  a  program  of 
hearing  and  undertaking  final  settle¬ 
ment  of  taxpayers’  appeals  from  deter¬ 
minations  of  tax  liability  made  by  Dis¬ 
trict  Directors  within  the  region  in¬ 
volving  income,  profits,  estate,  gift,  and 
employment  taxes,  and  excise  taxes  ex¬ 


cept  those  imposed  on  alcohol,  wagering, 
narcotics,  firearms,  and  tobacco.  He  is 
responsible  for  a  program  of  hearing 
and,  with  concurrence  of  Regional 
Counsel,  undertaking  final  settlement  of 
cases  docketed  in  the  Tax  Court;  and 
for  a  program  of  final  review  for  the 
Commissioner  in  cases  involving  over¬ 
assessments  or  overpasrments  in  excess 
of  $100,000  requiring  review  by  the  Chief 
Counsel  or  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation.  His  program 
includes  the  hearing  of  administrative 
appeals  in  cases  involving  offers  in  com¬ 
promise.  In  that  capacity,  he  repre¬ 
sents  the  Commissioner  of  Internal  Rev¬ 
enue  and  exercises  the  authority  of  his 
office  pursuant  to,  and  within  the  limits 
of,  a  delegation  of  authority  from  the 
Regional  Commissioner.  Under  the  Re¬ 
gional  Commissioner  he  serves  as  the  pri¬ 
mary  source  of  information  to  the 
National  Office  as  to  the  effectiveness  of 
its  appellate  policies,  programs,  proced¬ 
ures,  and  standards  in  terms  of  regional 
requirements,  provides  reports  and  fact¬ 
ual  information  upon  which  the  Na¬ 
tional  Office  can  base  its  appellate  policy 
and  program  considerations,  and  recom¬ 
mends  action  with  respect  to  problems 
encountered  in  appellate  operations. 
He  supervises  the  activities  of  all  ap¬ 
pellate  branch  offices  in  the  region. 

1114.61  Appellate  Branch  Offices. 
The  basic  settlement  work  of  the  Ap¬ 
pellate  Division  is  performed  in  branch 
offices  of  the  Division  which  are  headed 
by  Associate  Chiefs  or  Assistant  Chiefs 
who  report  to  the  Assistant  Regional 
Commissioner  (Appellate).  The  branch 
office  conducts  hearings  and  makes  final 
determinations,  within  the  limits  of  its 
delegated  authority,  on  cases  involving 
income,  prpfits,  estate,  gift,  and  employ¬ 
ment  taxes  and  excise  taxes,  except 
those  imposed  on  alcohol,  wagering,  nar¬ 
cotics,  firearms  and  tobacco,  in  which 
taxpayers  have  requested  appellate  con¬ 
sideration.  The  branch  office  conducts 
hearings  and,  with  the  concurrence  of 
the  Regional  Counsel,  effects  settlement 
of  cases  which  have  been  docketed  in 
the  Tax  Court.  It  makes  the  final  re¬ 
view  for  the  Commissioner  in  all  cases 
involving  overassessments  or  overpay¬ 
ments  in  excess  of  $100,000  which  are 
subject  to  review  by  the  Chief  Counsel 
or  the  Joint  Committee  on  Internal 
Revenue  Taxation.  The  branch  office 
considers  protested  offers  in  compromise 
and  makes  recommendations  on  final 
closing  agreements. 

1114.7  Assistant  Regional  Commis¬ 
sioner  (Audit).  The  Assistant  Regional 
Commissioner  (Audit)  acts  as  the  prin¬ 
cipal  assistant  to  the  Regional  Commis¬ 
sioner  in  planning,  coordinating  and 
evaluating  the  audit  activities  of  the 
Service  under  the  jurisdiction  of  the 
Regional  Commissioner  to  assure  that 
policies  and  programs  are  properly  exe¬ 
cuted,  that  audit  work  is  processed  in  an 
orderly  and  timely  manner,  that  equal 
emphasis  is  placed  and  uniform  effort 
directed  toward  the  accomplishment  of 
the  current  audit  program  objectives, 
and  that  required  standards  for  audit 
uniformity  are  being  maintained.  In 
conformity  with  the  audit  policies  and 
programs  established  by  the  National 
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office,  he  develops  regional  programs, 
standards,  and  other  measures  necessary 
to  implement  most  effectively  the  audit 
program  of  the  Service  which  includes 
the  selection  of  returns  for  audit,  their 
examination  and  investigation,  the  de¬ 
termination  of  tax  liabilities  and  penal¬ 
ties  where  applicable,  a  regional  review 
of  selected  cases  closed  by  the  district 
offices,  the  administrative  dispositidh  of 
offers  in  compromise,  and  tax  assistance 
to  taxpayers.  He  provides  the  Regional 
Commissioner  with  results  of  evaluation 
and  other  information  upon  which  to 
base  his  administration  of  the  regional 
audit  program  and  recommends  im¬ 
provements  and  adjustments  in  audit 
operations  needed  to  bring  about  and 
sustain  a  high  level  of  performance  with¬ 
in  the  region.  Under  the  Regional  Com¬ 
missioner  he  serves  as  the  primary  source 
of  information  to  the  National  Office  as  to 
the  effectiveness  of  its  policies,  programs, 
procedures  and  standards  in  terms  of 
regional  and  district  requirements,  pro¬ 
vides  reports  and  factual  information 
upon  which  the  National  Office  can  base 
its  policy  and  program  considerations, 
and  recommends  appropriate  action  with 
respect  to  problems  encountered  in  ob¬ 
serving  and  evaluating  audit  operations. 

1114.8  Assistant  Regional  Commis¬ 
sioner  {Collection').  The  Assistant  Re¬ 
gional  Commissioner  (Collection)  acts 
as  the  principal  assistant  to  the  Re¬ 
gional  Comnyssioner  in  planning,  co¬ 
ordinating  and  evaluating  the  collection 
activities  of  the  Service  under  the  juris¬ 
diction  of  the  Regional  Commissioner  to 
assure  that  policies  and  programs  are 
properly  executed,  that  collection  work 
is  processed  in  an  orderly  and  timely 
manner,  and  that  equal  emphasis  is 
placed  and  uniform  effort  directed 
toward  the  accomplishment  of  the  cur¬ 
rent  collection  program  objectives.  In 
conformity  with  the  collection  policies 
and  programs  established  by  the  Na¬ 
tional  Office  he  develops  regional  pro¬ 
grams,  standards  and  other  measures 
necessary  to  implement  most  effectively 
the  program  of  the  Service  for  the  col¬ 
lection  and  accounting  of  revenue,  in¬ 
cluding  the  collection  of  delinquent 
accounts  and  the  securing  of  delinquent 
returns.  He  provides  the  Regional 
Commissioner  with  results  of  evalua¬ 
tions  and  other  information  upon  which 
to  base  his  administration  of  the  re¬ 
gional  collection  program  and  recom¬ 
mends  improvements  and  adjustments 
in  collection  operations  needed  to  bring 
about  and  sustain  a  high  level  of  per¬ 
formance  within  the  region.  Under  the 
Regional  Commissioner  he  serves  as  the 
primary  source  of  information  to  the 
National  Office  as  to  the  effectiveness  of 
its  collection  policies,  programs,  proce¬ 
dures  and  standards  in  terms  of  regional 
and  district  requirements,  provides  re¬ 
ports  and  factual  information  upon 
which  the  National  Office  can  base  its 
collection  policy  and  program  considera¬ 
tions  and  recommends  appropriate 
action  with  respect  to  problems  encoun¬ 
tered  in  observing  and  evaluating  collec¬ 
tion  operations. 

1114.9  Assistant  Regional  Commis¬ 
sioner  {Intelligence) .  The  Assistant  Re- 
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gional  Commissioner  (Intelligehce)  acts 
as  the  principal  assistant  to  the  Regional 
Commissioner  in  planning,  coordinating 
and  evaluating  the  intelligence  activi¬ 
ties  of  the  Service  under  the  jurisdictidfi 
of  the  Regional  Commissioner  to  assure 
that  policies  and  programs  are  properly 
executed,  and  that  the  intelligence  work 
is  processed  in  an  orderly  and  timely 
manner.  In  conformity  with  the  intelli¬ 
gence  poUcies  and  programs  established 
by  the  National  Office  he  develops  re¬ 
gional  programs,  standards  and  other 
measures  necessary  to  implement  most 
effectively  the  intelligence  program  of 
the  Service  which  includes  the  investi¬ 
gation  of  alleged  tax  fraud,  certain  other 
civil  and  alleged  criminal  violations  of 
tax  laws  (except  alcohol,  tobacco  and 
certain  ffreartps  tax  cases),  applicants 
for  enrollment,  charges  against  persons 
who  are  enrolled  to  practice  before  the 
Treasury  Department  and  such  other 
special  investigations  as  the  Commis¬ 
sioner  may  direct.  He  provides  the  Re¬ 
gional  Cmnmissioner  with  results  of 
evaluations  and  other  information  upon 
which  to  base  his  administration  of  the 
regional  intelligence  program  and  rec¬ 
ommends  improvements  and  adjust¬ 
ments  in  intelligence  operations  needed 
to  bring  about  and  sustain  a  high  level 
of  performance  within  the  region.  Un¬ 
der  the  Regional  Commissioner  he  serves 
as  the  primary  source  of  information  to 
the  National  Office  as  to  the  effective¬ 
ness  of  its  intelligence  policies,  pro¬ 
grams,  procedures  and  standards  in 
terms  of  regional  and  district  require¬ 
ments,  provides  reports  and  factual  in¬ 
formation  upon  which  the  National  Of¬ 
fice  can  base  its  intelligence  policy  and 
program  considerations  and  recommends 
appropriate  action  with  respect  to  prob¬ 
lems  encountered  in  observing  and  evalu¬ 
ating  intelligence  operations.  He  super¬ 
vises  the  review  of  special  agents’  reports 
of  investigation  submitted  by  the  dis¬ 
trict  offices  in  the  region,  approves  or 
disapproves  recommendations  for  prose¬ 
cution,  and  provides  for  conferences 
when  required  with  taxpayers,  their 
representatives,  representatives  of  the 
Regional  Counsel  and  the  Appellate  Di¬ 
vision  relative  to  cases  investigated. 
(The  Assistant  Regional  Commissioner 
(Intelligence),  New  York,  additionally 
acts  as  the  operating  head  of  intelligence 
activities  for  the  New  York  City  area, 
directing  intelligence  activities  within 
the  territorial  boundaries  covered  by  the 
Upper  and  Lower  Manhattan  and  Brook¬ 
lyn  District  Offices.) 

1114.91  Review  and  Conference  Staff. 
(1)  The  Review  and  Conference  Staff 
plans  and  directs  the  critical  review  of 
district  office  reports  pertaining  to  al¬ 
leged  criminal  violations  of  the  internal 
revenue  laws,  applicants  for  enrollment 
to  practice  before  the  Treasury  Depart¬ 
ment,  charges  against  persons  enrolled 
to  practice  before  the  Treasury  Depart¬ 
ment.  which  contain  recommendations 
for  criminal  prosecution  and/or  ad  valo¬ 
rem  penalties  for  disciplinary  action,  to 
determine  that  the  conclusions  and  rec¬ 
ommendations  are  soimd  and  conform  to 
existing  policies;  and  recommends  to  the 
Assistant  Regional  Commissioner  (In¬ 
telligence)  the  action  to  be  taken  on  each 
such  report. 
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(2)  The  Staff  post  reviews  selected 
nonprosecution  case  reports  prepared  at 
the  district  level  and  unnumbered  case 
disposals  to  determine  that  an  appropri¬ 
ate,  uniform  basis  for  disposal  existed. 
Where  deficiencies  are  disclosed  through 
such  activities,  the  Staff  suggests  correc¬ 
tive  measures. 

(3)  Through  continuing  analysis  of 
district  office  reports  the  Staff  provides 
the  Assistant  Regional  Commissioner 
(Intelligence)  with  information  which 
will  assist  him  in  evaluating  investigative 
techniques  employed  and  the  extent  of 
procedural  and  technical  uniformity  in 
the  intelligence  activity  throughout  the 
region. 

(4)  The  Staff  consults  with  and  ad¬ 
vises  intelligence  personnel  at  regional 
and  district  office  locations  on  difficult 
and  unusual  issues,  interpretations  of 
regulations,  rulings,  tax  laws  and  court 
decisions;  also,  as  to  the  conduct  of  in¬ 
vestigations,  rules  of  evidence  and  In¬ 
ternal  Revenue  Service  policies.  The 
Staff  undertakes  special  assignments  and 
investigations  as  directed  by  the  Assistant 
Regional  Commissioner  (Intelligence). 

1115.  Office  of  Regional  Inspector.  ) 
There  are  nine  Regional  Inspectors,  one 
in  each  internal  revenue  region.  The 
Regional  Inspector,  who  operates  under 
the  direct  supervision  of  the  Assistant 
Commissioner  (Inspection) ,  is  responsi¬ 
ble  for  the  conduct  throughout  the  re¬ 
gion  of  both  the  internal  audit  and  in¬ 
ternal  security  programs. 

1115.1  Assistant  Regional  Inspector 
{Internal  Audit) .  Under  the  supervision 
of  the  Regional  Inspector,  the  Assistant 
Regional  Inspector  (Internal  Audit)  is 
responsible  for  the  conduct  of  the  in¬ 
ternal  audit  program  throughout  the  re¬ 
gion.  i;he  internal  audit,  which  includes 
verification  of  financial  transactions  and 
analyses  of  operating  practices  and  pro¬ 
cedures,  serves  as  the  basis  for  informing 
appropriate  officials  of  the  manner  in 
which  operations  are  being  carried  out 
and  responsibilities  are  being  discharged 
and  as  a  basis  for  necessary  changes  in 
policies,  practices  and  procedures. 

1115.2  Assistant  Regional  Inspector 
{Internal  Security).  Under  the  Re¬ 
gional  Inspector,  the  Assistant  Regional 
Inspector  (Internal  Security)  conducts 
investigations  of  the  conduct  and  char¬ 
acter  of  employees  and  applicants  for 
employment  which  provide  management 
with  a  factual  basis  for  making  de¬ 
cisions.  He  also  conducts  formal  inves¬ 
tigations  of  accidents  involving  Revenue 
employees  and  property,  plus  special  in¬ 
vestigations,  as  directed  by  higher  au¬ 
thority,  for  the  Office  of  the  Secretary 
and  agencies  outside  the  Service. 

1116  Office  of  Regional  Counsel. 
There  are  none  Regional  Counsels,  one 
in  each  internal  revenue  region.  The 
Regional  Counsel,  who  operates  under 
the  Chief  Counsel  for  the  Internal  Reve¬ 
nue  Service,  serves  as  the  principal  legal 
advisor  to  the  Regional  Commissioner, 
and  directs  a  staff  of  attorneys  engaged 
in  furnishing  legal  advice  and  perform¬ 
ing  legal  services  connected  with  the 
appellate,  enforcement,  civil  advisory 
and  alcohol  and  tobacco  tax  programs. 
The  Regional  Counsel,  with  the  concur- 
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rence  of  the  Regional  Commissioner, 
settles  tax  cases  docketed  in  the  Tax 
Court  of  the  United  States,  and  repre¬ 
sents  the  Commissioner  in  the  trial  of 
such  cases  before  the  Tax  Court. 

1116.1  Appellate  matters.  The  Re¬ 
gional  Counsel  (or  his  delegate)  fur¬ 
nishes  legal  advice  to  the  Assistant  Re¬ 
gional  Commissioner  (Appellate) ;  repre¬ 
sents  the  Commissioner  in  the  trial  of 
cases  before  the  Tax  Court  and  is  re¬ 
sponsible  for  answers,  motions  and  stipu¬ 
lations  with  respect  to  all  petitions  in 
tax  cases,  and  the  preparation  of  briefs 
in  such  cases,  recommends  acquiescence 
or  non-acquiescence  and  appeal  from 
adverse  decisions;  considers  and  ap¬ 
proves  or  disapproves,  with  the  concur¬ 
rence  of  the  Appellate  Division,  the  set¬ 
tlement  of  cases  docketed  in  the  Tax 
Court  and  considers  and  concurs  with 
the  Appellate  Division,  or  disapproves, 
the  elimination  of  the  ad  valorem  fraud 
or  negligence  penalties  in  cases  not 
docketed  in  the  Tax  Court  and  considers 
statutory  notices  of  deficiencies  proposed 
by  the  Appellate  Division  prior  to  issu¬ 
ance.  He  is  responsible  for  the  legal- 
review  of  cases  considered  by  the  Appel¬ 
late  Division  involving  overpasmients, 
credits  or  abatements  in  excess  of 
$100,000,  and  in  certain  cases  prepares 
reports  to  the  Joint  Committee  on  In¬ 
ternal  Revenue  Taxation  in  overpayment 
cases  when  approved. 

1116.2  Enforcement  matters.  The 
Regional  Counsel’s  office  is  responsible 
for  the  performance  of  legal  services  in 
the  held  in  connection  with  criminal 
cases  arising  under  the  internal  revenue 
laws.  The  office  reviews  recommenda¬ 
tions  of  prosecution  in  criminal  cases 
received  in  the  field,  and  prepares  and 
refers  such  cases  (other  than  alcohol  and 
tobacco  tax  cases)  to  the  Department  of 
Justice  or,  where  authorized  by  the  De¬ 
partment  of  Justice,  directly  to  United 
States  Attorneys,  or,  where  prosecution 
is  not  deemed  warranted,  prepares  crim¬ 
inal  action  memoranda  setting  forth  the 
reasons  against  prosecution  and  closes 
such  cases  with  the  concurrence  of  the 
Assistant  Regional  Commissioner  (In¬ 
telligence).  On  request,  the  office  fur¬ 
nishes  aid  and  assistance  to  United 
States  Attorneys  in  criminal  tax  pro¬ 
ceedings  in  the  United  States  District 
Courts  and  Courts  of  Appeal. 

1116.3  Civil  advisory  matters.  Each 
Regional  Counsel  through  his  civil  ad¬ 
visory  staff  handles  legal  work  with  re¬ 
spect  to  (a)  cases  under  the  Bankruptcy 
Act  (except  railroad  reorganizations, 
corporate  reorganizations,  and  real  prop¬ 
erty  arrangements  under  Section  77, 
Chapter  X  and  Chapter  XII,  respectively, 
of  the  Bankruptcy  Act)  and  other  in¬ 
solvency  cases  including  decedents’  es¬ 
tate  proceedings;  (b)  Federal  tax  liens 
in  suits  for  foreclosure  by  mortgagees  or 
other  lienholders  and  in  suits  to  quiet 
title;  (c)  applications  filed  for  tbe  dis¬ 
charge  of  property  from  Federal  tax 
liens  or  for  the  release  of  such  liens; 

(d)  the  review  and  handling  of  certain 
offers  in  compromise;  (e)  recommenda¬ 
tions  as  to  the  taking  of  affirmative  ac¬ 
tion,  whether  by  way  of  a  separate  suit 
or  intervention  in  pending  proceedings 
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(with  the  exception  of  alcohol,  alcoholic 
beverages,  tobacco  and  firearms  matters 
not  relating  to  proceedings  under  the  . 
Bankruptcy  Act,  liens,  Receiverships  and 
other  insolvencies) ;  (i)  the  defense  of 
injunction  suits  to  restrain  the  assess¬ 
ment  or  collection  of  Federal  taxes  (ex¬ 
cept  with  respect  to  alcohol,  alcoholic 
beverages,  tobacco  and  firearms  mat¬ 
ters)  ;  and  (g)  the  assessment  and  col¬ 
lection  of  taxes. 

1116.4  Alcohol  arid  tobacco  tax  mat¬ 
ters.  The  Regional  Counsel’s  office  gives 
legal  advice  on  request  to  the  Assistant 
Regional  Commissioner  (Alcohol  and 
Tobacco  Tax)  and  to  his  staff  on  admin¬ 
istration  and  enforcement  of  the  laws 
and  regulations  pertaining  to  liquor,  to¬ 
bacco  and  firearms.  The  office  reviews 
and  makes  recommendations,  upon  re¬ 
quest,  regarding  claims  for  refund, 
abatement  and  drawback  of  liquor, 
tobacco  and  firearms  taxes,  for  the  re¬ 
demption  of  stamps,  and  for  damages, 
and  with  respect  to  petitions  for  mitiga¬ 
tion  or  remission  of  forfeiture,  offers  in 
compromise,  and  proposed  tax  assess¬ 
ments.  Upon  request,  the  office  assists 
United  States  Attorneys  by  preparing 
libels  of  information,  indictments,  briefs, 
stipulations  and  other  legal  documents 
required  in  litigation,  and  by  aiding  in 
the  prosecution  and  defense  of  suits. 
The  office  also  handles  the  legal  work  in 
connection  with  administrative  proceed¬ 
ings  involving  the  issuance,  suspension, 
revocation  or  annulment  of  liquor  and 
tobacco  permits,  including  the  prepara¬ 
tion  of  the  necessary  opinions,  notices 
and  pleadings  and  the  presentation  of  the 
Government’s  case  at  both  formal  and 
informal  hearings. 

1117  Service  Centers.  (1)  There  are 
three  Internal  Revenue  Service  Centers — 
designated  as  the  Midwest  Service 
Center,  the  Northeast  Service  Center  and 
the  Western  Service  Center.  The  Mid¬ 
west  Center,  located  at  Kansas  City, 
Missouri,  services  all  district  offices  in 
the  Omaha  Region  and  the  Chicago 
Region.  The  Northeast  Center,  located 
at  Lawrence,  Massachusetts,  services  all 
district  offices  in  the  Boston  and  New 
York  Regions,  the  Camden  and  Newark 
Districts  of  the  Philadelphia  Region,  and 
the  Cleveland  District  in  the  Cincinnati 
Region.  The  Western  Center,  located  at 
Ogden.  Utah,  services  all  district  offices  in 
the  San  Francisco  Region  except 
Honolulu. 

(2)  The  policies  governing  and  work 
programs  performed  in  each  service  cen¬ 
ter  are  prescribed  and  assigned  by  the 
National  Office. 

^8)  Each  service  center  is  headed  by 
a  Director  who  operates  under  the  gen¬ 
eral  direction  of  the  Regional  Commis¬ 
sioner  in  whose  region  the  center  is 
located.  The  Service  Center  Director  is 
responsible  to  the  National  Office, 
through  the  Regional  Commissioner,  for 
implementing  the  programs  assigned  to 
the  center.  He  is  responsible  for  budget, 
fiscal  and  personnel  operations  of  the 
center  under  policies  and  procedures  of 
the  Regional  Commissioner.  He  also 
participates  with  the  National  Office, 
through  the  Regional  Commissioner,  in 
planning,  coordinating  and  evaluating 


experimental  projects  to  develop  im¬ 
proved  techniques  and  methods  for  proc¬ 
essing  tax  returns.  The  Regional 
Commissioner,  in  turn,  is  responsible  to 
the  National  Office  for  supervising  the 
execution  of  the  service  center’s  program 
and  for  recommending  adjustments  to 
or  modifications  of  the  program.  The 
Regional  Commissioner  also  exercises 
general  supervision  over  the  activities 
of  the  Sei-vice  Center  Director  in  co¬ 
ordinating  and  maintaining  liaison  with 
the  several  Regional  Commissioners,  Dis¬ 
trict  Directors,  and  the  National  Office 
in  carrying  out  the  policies  and  programs 
prescribed  for  the  centers  by  the  Na¬ 
tional  Office. 

(4)  In  general,  each  service  center 
performs  the  following  operations:  ‘ 

(a)  Processes  Forms  1040A  to  and  in¬ 
cluding  preparation  of  taxpayer  delin¬ 
quent  account  assembly ; 

(b)  Processes  certain  categories  of 
Forms  1040,  to  and  including  preparation 
of  taxpayer  delinquent  account  assem¬ 
blies; 

(c)  Pi'ocesses  Forms  1040ES  through 
the  'issuance  of  all'  installment  notices 
and  the  collating  of  remittance  credits 
for  matching  purposes; 

(d)  Mathematical  verification  of  full 
paid  1040  returns; 

( e )  Mailing  of  blank  returns ; 

(f)  Processing  income  information 
documents  such'as  1099’s; 

(g)  Matching  of  W-2  statements  (by 
Midwest  Service  Center  onlV) ;  and 

(h)  Any  other  programs  assigned  by 
the  National  Office. 

(5)  The  district  offices  served  by  the 
service  centers  receive  the  returns  filed 
by  the  taxpayers,  deposit  all  remittances, 
and  settle  all  questions  about  the  returns 
(including  notices  of  change  of  address) 
before  sending  the  returns  to  the  centers 
for  processing.  They  also  endorse  all 
notices  of  tax  due  issued  by  the  center  on 
which  payment  is  made,  and  send  them 
to  the  center  for  posting.  The  center,  in 
turn,  fists  the  returns  on  assessment  fists, 
sends  out  even  notices  to  taxpayers,  pre¬ 
pares  check-issue  cards  for  the  Disburs¬ 
ing  Office,  sends  out  bills  (first  notices) 
on  taxable-assessable  and  imderpaid  re¬ 
turns,  prepares  taxpayer  delinquent  ac¬ 
count  assemblies  and  unit  ledger  cards 
and  turns  over  Unpaid  accounts  to  Dis¬ 
trict  Directors,  all  under  proper  memo¬ 
randum  accounting  controls.  These 
ser  ice  center  operations  are  performed 
in  the  name  of  the  appropriate  District 
Director. 

1118  OjBUce  of  District  Director. 

1118.1  Mission.  The  mission  of  the 
office  of  the  District  Director  is  to  ad¬ 
minister  the  internal  revenue  laws  with¬ 
in  an  internal  revenue  district  in  con¬ 
formance  with  the  policies  and  programs 
of  the  NationaUand  regional  offices. 

1118.2  Basic  organization.  The  prin¬ 
cipal  organizational  components  of  the 
typical  district  office  are  the  immediate 
office  of  the  District  Director,  the  Audit 
Division,  Collection  Division,  Intelligence 
Division  and  Administration  Division. - 

1118.3  District  Director.  The  District 
Director  administers,  within  an  internal 
revenue  district,  the  collection,  audit,  in- 
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telligence  and  administrative  programs 
of  the  Internal  Revenue  Service.  He  is 
responsible  for  the  determination  of  tax 
liability,  the  assessment  of  such  liability, 
the  scheduling  and  certification  of  re¬ 
funds,  and  the  investigation  of  certain 
criminal  and  civil  violations  of  internal 
revenue  tax  laws  (except  those  relating 
to  alcohol,  tobacco  and  firearms).  He 
is  also  responsible  for  the  collection  and 
deposit  of  all  internal  revenue  taxes  and 
the  investigation  of  applications  of 
agents  and  attorneys  for  admission  to 
practice  before  the  Treasury  Depart¬ 
ment. 

1118.4  Audit  Division.  The  Audit 
Division  administers  a  district-wide 
audit  program  involving  the  selection 
and  examination  of  all  types  of  Federal 
tax  returns  (except  those  involving  alco¬ 
hol,  tobacco,  and  firearms  taxes) ,  claims, 
offers  in  compromise,  informants’  claims 
for  rewards,  and  related  activities  in¬ 
cluding  the  examination  and  approval  of 
pension  trust  plans  and  the  issuance  of 
determination  letters.  The  audit  pro¬ 
gram  involves  the  selective  classification 
of  returns  for  field  and  ofiBce  audits,  the 
conduct  of  informal  conferences  in  cases 
involving  disagreement  between  the  in¬ 
ternal  revenue  agents  and  taxpayers, 
participation  with  special  agents  of  the 
Intelligence  Division  in  the  conduct  of 
tax  fraud  investigations  and  a  program 
of  assistance  to  taxpayers  during  the  an¬ 
nual  filing  period.  The  Audit  Division 
consists  of  the  Field  Audit  Branch,  OflBce 
Audit  Branch,  Service  Branch  and  the 
Review  Staff. 

1118.41  Field  Audit  Branch.  (1)  The 
Field  Audit  Branch  conducts  field  exam¬ 
inations  relative  to  all  types  of  taxes 
(except  alcohol,  tobacco,  and  firearms) 
to  determine  correct  liabilities  of  tax¬ 
payers  for  tax  and  penalties,  including 
the  examination  of  claims  for  refund, 
credit  or  abatement,  or  for  redemption 
of  stamps.  It  also  conducts  field  exam¬ 
inations  of  offers  in  compromise  based 
on  either  doubt  as  to  liability  or  inability 
to  pay,  and  special  field  examinations  as 
requested  including  joint  examinations 
with  special  agents  of  the  Intelligence 
Division  where  tax  evasion  may  exist. 
The  Branch  processes  informants’  claims 
for  reward  making  any  necessary  inves¬ 
tigations  and  prepares  reports  on  such 
claims,  together  with  recommendations 
as  to  the  amount  of  rewards. 

(2)  The  Field  Audit  Branch  holds  in¬ 
formal  conferences  with  taxpayers  and 
their  representatives,  and  prepares  con¬ 
ference  reports  directing  action  to  be 
taken  by  examining  officers.  It  furnishes 
technical  advice  and  assistance  on  pen¬ 
sion  trust  plans,  performs  engineering 
and  valuation  work,  prepares  memoranda 
to  accompany  closing  agreements  and 
closing  letters  and  releases  in  estate  and 
gift  tax  cases,  and  recommends  jeopardy 
assessments.  The  Branch  furnishes  in¬ 
formation  to  the  public  on  tax  matters 
and  assists  taxpayers  in  preparing  and 
filing  tax  returns  and  claims. 

1118.42  Office  Audit  Branch.  (1)  The 
Office  Audit  Branch  conducts  examina¬ 
tions  through  correspondence  or  inter¬ 
views  with  taxpayers  in  offices  of  the 
Service  relative  to  all  types  of  taxes  (ex¬ 


cept  alcohol,  tobacco  and  firearms)  to 
determine  correct  liability  of  taxpayers 
for  tax  and  penalties,  the  allowableness 
of  claims  for  refund,  credit,  or  abate¬ 
ment,  or  for  redemption  of  stamps,  in¬ 
cluding  claims  for  exemption  from  col¬ 
lecting  admissions,  transportation,  and 
other  excise  taxes.  It  recommends  jeop¬ 
ardy  assessments. 

(2)  'The  Branch  holds  informal  con¬ 
ferences  with  taxpayers  and  their  repre¬ 
sentatives  for  the  purpose  of  resolving 
disputed  issues  in  unagreed  cases.  The 
Branch  also  furnishes  information  to  the 
public  on  tax  matters  and  assists  tax¬ 
payers  in  preparing  and  filing  tax  returns 
and  claims. 

1118.43  Review  Staff.  (1)  The  Review 
Staff  reviews  reports  of  examination  of 
all  types  of  tax  returns  to  verify  the 
determination  of  liability  made  by  the 
examining  officer.  It  directs  the  issuance 
of  preliminary  notices  of-  deficiency  to 
taxpayers,  and  prepares  Form  7900  let¬ 
ters  to  taxpayers  covering  deficiencies 
in  bankruptcy  and  receivership  cases 
which  serve  as  a  basis  for  assessment  and 
filing  of  proof  of  claim  by  the  Collection 
Division.  It  reviews  protests  filed  in  re¬ 
sponse  to  notices  of  deficiency  and  Form 
7900  letteis  for  proper  form,  compliance 
with  existing  requirements  and  for  new 
issues  or  facts.  It  also  prepares  statutory 
notices  of  deficiency. 

(2)  'The  Staff  is  responsible  for  the 
control,  management  and  review  of 
offers  in  compromise,  informants’  claims 
for  reward  and  the  special  procedures 
applicable  in  cases  involving  renegotia¬ 
tion.  It  maintains  and  controls  the  pre¬ 
liminary  notice  file,  the  statutory  notice 
file,  the  file  on  cases  suspended  pending 
court  or  other  decision  (Form  1254), 
power  of  attorney  file,  fee  statement 
file,  and  worthless  stock  and  taxability 
of  dividend  file,  taking  appropriate 
action  as  required.  The  Staff  prepares 
the  Management  Information  Reports 
for  both  agreed  and  unagreed  cases. 

(3)  The  Staff  has  primary  responsi¬ 
bility  within  the  district  for  maintaining 
quality  standards  in  examinations  and 
reports,  and  the  technical  accuracy  of 
all  matters  subject  to  review.  It  issues 
correction  memoranda  in  all  cases  or 
matters  involving  substantial  error. 

1118.44  Service  Branch.  (1)  The 
Service  Branch  performs  clerical  serv¬ 
ices  for  "the  Division  necessary  to  the 
processing  of  returns,  reports  of  exami¬ 
nation,  case  files  and  correspondence. 
It  maintains  control  of  all  returns  and 
case  files  assigned  to  the  Audit  Division 
and  of  number  assignments  for  Manage¬ 
ment  Information  Reports  on  audit 
cases.  It  types  examining  officers’  re¬ 
ports,  form  letters,  correspondence  and 
other  material  as  assigned  and  furnishes 
clerical,  stenographic  and  typing  assist¬ 
ance  to  all  Division  offices. 

(2)  The  Service  Branch  also  compiles 
detailed  production  statistics  of  the 
Audit  Division. 

1118.5  Collection  Division.  The  Col¬ 
lection  Division  collects,  receipts  for  and 
deposits  all  tax  payments.  It  receives, 
processes,  and  arithmetically  verifies  all 
tax  returns  and  related  documents, 
maintains  taxpayers’  accoimts,  conducts 


systematic  investigations  for  delinquent 
returns  and  enforces  the  collection  of 
delinquent  accounts  through  seizure  and 
sale,  levy  and  other  means.  The  Division 
also  sells  tax  stamps,  grants  extensions 
of  time  for  paying  taxes  or  filing  returns, 
makes  certain  penalty  and  interest 
determinations,  schedules  refunds, 
credits  and  abatements,  and  maintains 
custody  of  tax  returns.  The  Collection 
Division  consists  of  the  Cashier  Branch, 
Returns  Processing  Branch,  Accounting 
Branch,  and  the  Delinquent  Accounts 
and  Returns  Branqh. 

1118.51  Cashier  Branch.  (1)  The 
Cashier  Branch  receives,  safeguards  and 
deposits  all  monies  tendered  in  payment 
of  taxes.  It  maintains  the  district’s 
stock  of  internal  revenue  stamps  and 
handles  the  sale  and  accounting  of  these 
stamps. 

(2)  The  Branch  receives  and  opens  all 
mail,  sorts  therefrom  returns,  documents 
and  correspondence  with  remittances, 
classifies  such  returns  and  documents 
by  type  of  tax,  and  routes  correspondence 
and  documents  to  the»  appropriate 
branch.  It  prepares  and  maintains 
records  necessai*y  to  the  accounting  for 
monies  received  and  deposited.  The 
Blanch  also  receives  returned  remit¬ 
tances  from  the  depositary  bank  and 
communicates  with  the  taxpayers  con¬ 
cerned  in  an  effort  to  make  collection  to 
cover  the  returned  remittances. 

1118.52  Returns  Processing  Branch. 
(1)  The  Returns  Processing  Branch 
processes  all  tax  returns  in  preparation 
for  assessment  and  collection  or  refund¬ 
ing.  It  requests  additional  information 
from  taxpayers  when  necessary  to  com¬ 
plete  returns.  It  computes  interest  on 
delinquent  returns,  and  computes  inter¬ 
est  on  taxable  returns  no^ully  paid.  It 
determines  amount  of  refund  and  inter¬ 
est  due  the  taxpayer  on  all  refundable 
returns. 

(2)  The  Branch  matches  prepayment 
credits  and  associates  information  docu¬ 
ments  with  tax  returns  in  preparation 
for  audit.  It  checks  returns  against 
available  records  to  determine  non-fil¬ 
ing  of  returns  and  makes  initial  routine 
effort  to  secure  delinquent  returns. 

(3)  The  Branch  classifies,  routes  and 
controls  mail  received  by  the  Collection 
Division;  and  answers  routine  corre¬ 
spondence  through  use  of  form  letters 
and  pattern  paragraphs. 

(4)  It  maintains  lists  of  taxpayers  and 
uses  such  lists  for  the  mailing  of  blank 
tax  forms  and  related  documents  in  ad¬ 
vance  of  filing  periods  and  for  establish¬ 
ing  checks  on  delinquency.  It  is  respon¬ 
sible  for  the  filing  and  proper  storage  of 
all  returns  and  the  maintenance  of’ the 
index  card  file  cross-referencing  the 
number  assigned  to  a  return  with  the 
name  of  the  taxpayer. 

1118.53  Accounting  Branch.  (1)  The 
Accounting  Branch  maintains  all  tax¬ 
payer  accounts  and  required  control  and 
general  ledgers  and  serves  as  the  billing 
office  for  the  district.  It  prepares  assess¬ 
ment  lists;  sets  up  taxpayer  accounts 
and  posts  assessments,  credits,  abate¬ 
ments  and  refunds  thereto ;  issues  state¬ 
ments  of  tax  due;  prepares  taxpayer 
delinquent  account  assemblies;  issues 
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installment  notices  of  accounts  and  com* 
putes  interest  due  on  each  aocoimt;  and 
issues  certified  transcripts  of  taxpayer 
accounts  upon  request. 

(2)  The  Branch  prepares  and  controls 
tax  transfer  vouchers  reflecting  trans¬ 
fers  of  accoxmts  to  and  from  other  dis¬ 
tricts.  It  prepares  all  necessary  sched¬ 
ules  to  support  general  ledger  accounts 
and  submits  refund  schedules  to  the 
Disbursing  OfiBcer. 

(3)  The  Branch  performs  various 
types  of  verification  and  control  assign¬ 
ments  such  as  the  ueconciliation  of  de¬ 
posit  and  disbursing  transactions  re¬ 
ceived  from  Treasury  imits  and  prepares 
monthly  Account  Current  for  revenue  re¬ 
ceipts. 

(4)  The  Branch  receives,  records  and 
transmits  claims  for  refund  and  abate¬ 
ment  for  all  classes  of  tax. 

1118.54  Delinquent  Accounts  and 
Returns  Branch.  (1)  The  Delinquent 
Accounts  and  Returns  Branch  makes 
collections  of  delinquent  accounts  and 
conducts  a  continuing  program  for  the 
securing  of  delinquent  returns. 

(2)  The  Branch  safeguards  the  Gov¬ 
ernment’s  interests  through  the  filing  of 
notices  of  tax  liens,  and  enforces  collec¬ 
tion  by  the  serving  of  levies,  and  seizu^ 
and  sale  of  real  and  personal  property. 
It  recommends  jeopardy  assessment 
when  deemed  necessary  to  protect  reve¬ 
nue,  civil  actions  to  secure  payment,  suits 
to  enforce  penalty  lor  failure  to  honor 
levies,  and  penalty  assessments  as  a 
means  of  collection  or  as  a  method  of  ob¬ 
taining  compliance  with  existing  laws 
and  regulations.  The  Branch  recom¬ 
mends  the  issuance  of  certificates  of  dis¬ 
charge  of  property  from  the  effects  of 
tax  liens  and  conducts  the  investigations 
necessary  to  support  such  recommenda¬ 
tions. 

•  (3)  The  Branch  receives,  acts  on,  and 
processes  information  pertinent  to  bank¬ 
ruptcies,  receiverships,  assignments,  re¬ 
organizations,  probate  proceedings,  bulk 
sales,  gifts  and  prizes,  and  dissolutions 
and  initiates  investigations  for  securing 
delinquent  returns  where  necessary.  It 
canvasses  the  district  for  delinquent  re¬ 
turns  and  serves  summonses  on  taxpay¬ 
ers  to  produce  books,  documents,  returns 
or  other  information  where  necessary  to 
secure  compliance  with  the  requirements 
for  filing  returns. 

(4)  The  Branch  maintains  control  of 
payments  received  in  insolvency,  bank¬ 
ruptcy,  and  decedent  cases  and  of  surety 
bonds  and  other  collateral  posted  as 
security  for  tax  liability.  It  also  main¬ 
tains  files  and  control  records  of  prop¬ 
erty  seized  under  distraint  authority 
and  takes  appropriate  action  with  re¬ 
spect  to  seized  property  to  assure  that 
proper  legal  action  may  be  timely  taken. 

1118.6  Intelligence  Division.  (1) 
The  Intelligence  Division  investigates 
alleged  criminal  violations  of  the  tax 
statutes,  including  racketeer  and  wager¬ 
ing  tax  cases,  but  excluding  alcohol, 
tobacco  and  firearms  tax  cases.  It  con¬ 
ducts  investigations  of  applicants  who 
are  seeking  enrollment  to  practice  be¬ 
fore  the  Treasury  I>epartment  and  of 
charges  against  persons  enrolled. 


(2)  The  Division  evaluates  allegations 
and  indications  of  tax  law  violations  and 
determines  investigations  to  be  under¬ 
taken.  It  makes  recommendations  as  to 
the  disposition  of  cases  investigated,  in¬ 
cluding  recommendations  of  criminal 
prosecution,  and  the  assertion  of  civil 
penalties.  It  provides  assistance  to  U.  S. 
Attorneys  and  the  Regional  Counsel  in 
the  trial  of  cases.  The  Intelligence 
Division  consists  of  groups  of  special 
agents. 

1118.7  Administration  Division.  The 
Administration  Division  provides  the 
personnel,  training,  budget  and  fiscal, 
procurement  and  supply,  records,  and 
communications  services  and  other  ad¬ 
ministrative  services,  within  the  limita¬ 
tions  of  the  District  Director’s  delegated 
authority,  necessary  to  the  effective 
operation  and  management  of  the  dis¬ 
trict  office.  It  coordinates  the  district 
office  management  improvement  and 
incentive  awards  programs  and  other 
special  projects.  The  Administration 
Division  consists  of  three  branches 
where  size  of  the  district  office  warrants 
such  a  breakdown:  Personnel  Branch, 
Training  Branch  and  Operating  Facili¬ 
ties  Branch. 

1118.71  Personnel  Branch.  The  Per¬ 
sonnel  Branch  performs  the  recruitment 
and  placement  functions  at  the  district 
level,  and  conducts  the  district’s  em¬ 
ployee  relations  program  and  incentive 
awards  program.  It  processes  person¬ 
nel  action  documents  in  accordance  with 
prescribed  procedure  and  maintains  all 
district  personnel  records. 

1118.72  Training  Branch.  The  Train¬ 
ing  Branch  provides  leadership  and  co¬ 
ordination  to  the  district  training  pro¬ 
gram.  It  coordinates  the  district  execu¬ 
tion  of  training  programs;  gives  advice 
on  all  training  programs  conducted  in 
the  district  office,  and  assists  in  their  de¬ 
velopment  from  the  standpoint  of  train¬ 
ing  techniques.  It  participates  in  and 
coordinates  the  development  of  district 
training  programs  to  meet  local  training 
needs  that  cut  across  organizational 
lines.  In  addition,  it  evaluates  and  re¬ 
ports  on  all  district  training  programs. 

1118.73  Operating  Facilities  Branch. 
The  Operating  Facilities  Branch  provides 
the  facilities  and  administrative  services 
necessary  to  the  efficient  operation  of  the 
district  office.  The  Branch  carries  out 
the  space  policies  of  the  District  Director 
and  conducts  periodic  surveys  to  assure 
effective  space  utilization.  It  procures, 
requisitions,  issues,  and  assures  effective 
utilization  of  equipment,  property  and 
office  supplies;  maintains  records  on  all 
equipment  and  property  located  within 
the  district;  and  provides  communica¬ 
tions  and  duplicating  services.  The 
Branch  also  coordinates  the  preparation 
of  budget  estimates  and  financial  plans 
reflecting  district  office  requirements, 
maintains  memorandum  accounts,  and 
prepares  financial  reports  required  by  the 
National  and  regional  office.  It  ad¬ 
ministers  document  and  property  secu¬ 
rity  and  the  safety  programs  in  the 
district. 

1118.8  Local  Offices.  (1)  Local  offices 
perform  one  of  more  of  certain  collection. 


audit  and  intelligence  functions  such  as: 
The  collection  of  delinquent  accounts 
and  the  securing  of  delinquent  returns; 
the  receiving  and  deposit  of  monies  ten¬ 
dered  in  payment  of  taxes;  the  examina¬ 
tion  of  returns  to  determine  correct 
liability  of  taxpayers  for  tax  and  penal¬ 
ties;  the  holding  of  informal  conferences 
with  taxpayers  and  their  representatives 
regarding  the  determination  of  liability 
for  tax  and  penalties;  and  the  investiga¬ 
tion  of  alleged  criminal  violation  of  the 
tax  statutes. 

(2)  'The  administrative  supervision  of 
a  local  office  is  the  responsibility  of  a 
representative  designated  by  the  District 
Director  from  among  the  personnel  as¬ 
signed  to  the  local  office.  Technical 
supervision  of  the  personnel  at  a  local 
office  is  the  responsibility  of  the  group 
supervisor  or  group  supervisors  of  what¬ 
ever  group  or  groups  the  employees  are 
members. 

Effective  date:  December  1, 1956. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

[F.  R.  Doc.  56-10503;  Piled,  Dec.  27,  1956; 
8:48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Survey  Order  214,  Amdt.  1] 
Certain  Officials  and  Employees 

AMENDED  AND  REVISED  REDELEGATION  OF  AU¬ 
THORITY  TO  ENTER  INTO  CONTRACTS 

Survey  Order  No.  214,  October  31, 1956 
(21  F.  R.  8513) ,  is  amended  as  follows: 

Category  (5)  is  added  to  the  order  as 
follows: 

(5)  Irrespective  of  the  amount  In¬ 
volved,  to  the  Chief  of  the  Engineering 
Exploration  Unit,  Geologic  Division,  for 
contracts  required  to  carry  out  the  func¬ 
tions  of  that  Unit,  provided,  however, 
that  any  such  contract  exceeding  $5,000 
in  amount  shall  be  made  subject  to  the 
written  approval  of  the  Executive  Officer 
and  the  contract  shall  not  be  binding 
imtil  so  approved. 

Dated:  December  19,  1956. 

Thomas  B.  Nolan, 
Director. 

[F.  R.  Doc.  56-10513;  Piled,  Dec.  27,  1956; 
*  8:49  a.  m.] 


National  Park  Service 

[Yellowstone  National  Park  Order  2] 

Assistant  Superintendent  and  Adminis¬ 
trative  Officer 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  certain  CONTRACTS 

November  28,  1956. 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe¬ 
cute  and  apiHOve  contracts  not  in  excess 
of  $100,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 


Friday,  December  28,  1956 
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This  authority  may  be  exercised  by  the 
Assistant  Superintendent  in  behalf  of 
any  coordinated  area. 

Sec.  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $50,- 
000  for  supplies,  equipment,  or  ser^'ices 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  This  au¬ 
thority  may  be  exercised  by  the  Adm  tiis- 
trative  Officer  in  behalf  of  any  coordi¬ 
nated  area. 

Sec.  3.  Revocation.  This  order  super¬ 
sedes  Order  No.  1  issued  April  2l,  1955,  as 
amended. 

( National  Park  Service  Order  No.  14;  39  Stat. 
535;  16  U.  S.  C.,  1952  ed.,  sec.  2.  Region  Two 
Order  No.  3 ) 

[seal!  Lemuel  A.  Garrison, 

Superintendent, 
Yellowstone  National  Park. 

[F.  R.  Doc.  56-10471;  Filed,  Dec.  27,  1956; 
8:45  a.  m.] 

■  II  1.  ....  I 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Northwest  Iowa  Livestock  Exchange 

ET  AL. 

POSTING  of  STOCKYARDS 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards  Apt,  1921,  as  amended  (7  U.  S.  C. 
202) ,  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Northwest  Iowa  Livestock  Exchange,  Alta, 
Iowa. 

Winneshiek  Co-operative  Association  Sales 
Pavilion,  Decorah,  Iowa. 

Wenger  Sales  Commission,  West  Union, 
Iowa. 

lyest  Union  Auction  Exchange,  West 
Union,  Iowa. 

Roswell  Livestock  Commission  Company, 
Roswell,  N.  Mex. 

Notice  is  hereby  given,  therefore,  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub¬ 
ject  to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.)>  as  is  provided  in 
section  302  of  that  act. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  within  15 
days  after  publication  hereof  in  the  Fed¬ 
eral  Register.  , 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1956. 

[seal]  David  M.  Pettus, 

Acting  Director, 

*  Livestock  Division, 

Agricultural  Marketing  Service. 

[F.  R.  Doc.  56-10482;  Piled,  Dec.  27,  1956; 
8:47  a.  m.] 


Office  of  the  Secretary 

Oregon  and  Washington 


DESIGNATION  OF  AREAS  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  8 1st  "'Congress  (12 
U.  S.  C.  1148a-2  (a)  ),  as  amended,  it 
has  been  determined  that  in  the  follow¬ 
ing  counties  in  the  Stotes  of  Oregon  and 
Washington,  a  production  disaster  has 
caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 


Umatilla. 


Benton. 

Chelan. 

Columbia. 

Douglas. 

Franklin. 


Oregon 

Washington 

Okanogan. 
Spokane. 
Walla  Walla 
Yakima. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31,  1957,  except  to  ap¬ 
plicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December,  1956. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 

[F.  R.  Doc.  56-10484;  Piled,  Dec.  27,  1956; 

8:47  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Survey  of  Inventories,  Sales, 
AND  Accounts  Receivable  of  Retail 
Establishments 

NOTICE  OF  DETERMINATION 

In  conformity  with  the  act  of  Con¬ 
gress  approved  August  31,  1954,  13 
U.  S.  C.  181,  224,  and  225,  and  due  Notice 
of  Consideration  having  been  published 
(21  F.  R.  9587,  December  4,  1956)  pur¬ 
suant  to  said  act,  I  have  determined  that 
certain  annual  data  including  those  re¬ 
lating  to  annual  sales  figures,  merchan¬ 
dise  inventories,  sales  inventory  ratios, 
and  charge  and  installment  accounts  re¬ 
ceivable  as  of  the  end  of  the  year  of 
retail  trade  establishments  are  needed  to 
aid  the  efficient  performance  of  essential 
governmental  functions,  and  have,  sig¬ 
nificant  application  to  the  needs  of  the 
public  and  industry  and  are  not  publicly 
available  from  non-governmental  or 
other  governmental  sources. 

Retail  Trade,  as  the  outlet  for  the 
products  of  industry,,  mining,  and  agri¬ 
culture,  is  of  strategic  importance  in  the 
economy  of  the  nation  and  information 
such  as  the  amount  of  merchandise  in¬ 
ventories  on  hand  in  retail  stores  and 
retail  multiunit  warehouses,  sales-inven- 
tory  ratios  by  kinds  of  retail  stores,  and 
the  amount  of  charge  accounts  and  in¬ 
stallment  plan  receivables  due  retail 
stores  at  the  end  of  the  year  is  basic  to 


an  analysis  of  the  functioning  of  the 
economy.  Such  agencies  as  the  Office 
of  Business  Economics  and  the  Board 
of  Governors  of  the  Federal  Reserve 
System  require  inventory  data  and  the 
amount  of  outstanding  credit  for  retail 
stores  in  appraising  the  business  outlook 
and  in  connection  with  the  review  of 
credit  policies.  Data  on  the  amount  and 
trend  of  retail  inventories,  together  with 
figures  on  other  major  elements  of  busi¬ 
ness  investment,  are  needed  for  the 
measurement  of  the  gross  national 
product. 

Business  and  industry  also  are  inter¬ 
ested  in  the  inventory  measures  as  indi¬ 
cators  of  the  outlook  for  business  activity 
and  as  tools  for  the  promotion  of  busi¬ 
ness  efficiency  and  stability.  Retailers 
can  make  use  of  the  sales-inventory 
ratios,  derived  from  the  survey,  as 
benchmarks  to  which  their  own  opera¬ 
tion  can  be  related. 

The  annual  survey  will  involve  collec¬ 
tion  of  information  from  (1)  stores 
located  in  Census  Sample  Areas,  oper¬ 
ated  by  firms  with  1-10  units,  whose 
sales  meet  certain  minimum  size  criteria, 
(2)  individual  establishments  regardless 
of  size,  located  in  a  sample  of  small  land 
segments  which  are  within  the  Census 
Sample  Areas,  (3)  large  department 
stores  (1948  sales  volume  in  excess  of  5 
million  dollars)  regardless  of  location, 
and  (4)  large  multiunit  organizations 
(11  or  more  retail  stores  in  1948)  regard¬ 
less  of  their  location.  All  respondents 
will  be  required  to  submit  information 
covering  the  year  1956.  Report  forms 
will  be  furnished  to  firms  covered  by  the 
Survey.  Additional  copies  of  the  forms 
are  available  on  request  to  the  Director 
of  the  Census,  Washington  25,  D.  C. 

I  have  therefore  directed  that  an  an¬ 
nual  sui*vey  be  conducted  for  the  purpose 
of  collecting  these  data. 

Dated:  December  19,  1956. 

Robert  W.  Burgess, 
Director,  Bureau  of  the  Census. 

Approved ; 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.  R.  Doc.  56-10485;  Filed,  Dec.  27,  1956; 

8:47  a.  m.] 


Surveys 

notice  of  determination 

In  conformity  with  the  act  of  Congress 
approved  August  31,  1954,  68  Stat.  1012, 
and  due  notice  having  been  published  (21 
F.  R.  8412,  November  2,  1956)  pursuant 
to  said  act,  I  have  determined  that  an¬ 
nual  data  to  be  derived  from  the  surveys 
listed  below  are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant  applica¬ 
tion  to  the  needs  of  the  public  and  indus¬ 
try  and  are  not  publicly  available  from 
non-governmental  or  other  government 
sources.' 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump- 
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tion,  etc.,  will  be  required  of  all  estab¬ 
lishments  engaged  in  the  production  of 
the  items  covered  by  the  following  list 
of  surveys  with  the  exception  of  the 
Annual  Survey  of  Manufactures  which 
will  be  conducted  on  a  sample  basis  and 
which  calls  for  general  statistical  data 
such  as  employment,  payroll,  man-hours, 
capital  expenditures,  cost  of  materials 
consumed,  etc.,  in  addition  to  informa¬ 
tion  on  products  shipped,  and  the  lumber 
and  household  furniture  surveys  which 
will  also  be  conducted  on  a  sample  basis. 

Annual  Survey  of  Manufactures. 

Stocks  of  Wool  (as  of  April  1,  1957). 

Cotton  and  Synthetic  Woven  Goods 
Finished. 

Knit  CSoth. 

Woolen  and  Worsted  Machinery  Activity. 

Gloves  and  Mittens. 

Apparel. 

Shoes  and  Slippers. 

Softwood  Plywood. 

Softwood  Veneer. 

Red  Cedar  Shingles. 

Lumber. 

Household  Furniture  and  Bedding  Prod¬ 
ucts. 

Paper  and  Board — ^Detailed  Grade. 

‘  Inorganic  Chemicals  and  Gases. 

Refractories. 

Pressed  and  Blown  Glassware. 

Steel  Mill  Products. 

Aluminum  Foil  Converted. 

Steel  Boilers. 

Heating  and  Cooking  Equipment. 

Internal  Combxistlon  Engines. 

Machine  Tools. 

Metalworking  Machinery. 

Tractors.  '  * 

Farm  Machines  and  Equipment. 

Radios,  Television  and  Phonographs. 

Mechanical  Stokers. 

Refrigeration  Equipment. 

Office,  Computing,  and  Accoimting  Ma- 
. chines. 

The  following  list  of  surveys  represent 
annual  counterparts  of  monthly,  quar¬ 
terly,  and  semi-annual  surveys.  The 
content  of  these  annual  reports  will  be 
identical  with  that  of  the  monthly,  quar¬ 
terly,  and  semi-annual  reports  except  for 
Construction  Machinery  which  will  addi¬ 
tionally  call  for  data  on  shipments  of 
power  cranes  and  shovels  and  off-high¬ 
way  type  trucks.  However,  there  will  be 
no  duplication  inasmuch  as  establish¬ 
ments  that  file  the  monthly,  quarterly, 
and  semi-annual  reports  during  the  year 
covered  by  the  annual  report  will  not 
need  to  submit  annual  reports  on  these 
products. 

Flour  Milling  Products. 

Confectionery  Products. 

Cotton  Broad  Woven  Goods. 

Synthetic  Broad  Woven  Goods. 

Wool  Consumption  and  Stocks. 

Woolen  and  Worsted  Fabrics. 

Tire  Cord  and  Tire  Fabrics. 

Hardwood  Plywod  (For  Sale) . 

Pulp,  Paper,  and  Board. 

Consumers  of  Wood  Pulp. 

Superphosphate. 

Paint,  Varnish,  and  Lacquer. 

Clay  Construction  Products. 

Asphalt  and  Tar  Roofing  and  Siding 
Products. 

Glass  Containers. 

Nonferrous  Castings. 

Plumbing  Fixtrires. 

Steel  Shipping  Barrels,  Drums,  and  Pails. 

Commercial  and  Home  Canning  Closmes. 

Converted  Flexible  Packaging  Products. 

Metal  Cans. 

Farm  Pumps. 

Fans,  Blowers,  and  Unit  Heaters. 


Electric  Lamps. 

Construction  Machinery  (Excavating  and 
Earthmoving) . 

Complete  Aircraft  and  Aircraft  Engines. 

Backlog  of  Orders  for  Aircraft  Companies. 

Aircraft  Propellers. 

Blank  copies  of  the  forms  to  be  used 
are  available  on  request  to  the  Director 
of  the  Census,  Washington  25,  D.  C. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  de¬ 
scribed. 

Dated:  December  19,  1956. 


Approved: 


Robert  W.  Burgess, 

Director. 


Sinclair  Weeks, 

Secretary  of  Commerce. 


It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of  in¬ 
terest.  The  effective  date  of  this  order 
is,  therefore,  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  December  1956. 

Foreign-Trade  Zones  Board, 
[seal]  Sinclair  Weeks, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 


[F.  R.  Doc.  56-10486;  Filed,  Dec.  27,  1956; 
8:47  a.  m.] 


Foreign-Trade  Zones  Board 

[Order  43] 

Board  of  State  Harbor  Commissioners 
FOR  Port  of  San  Francisco 

APPLICATION  TO  CHANGE  LOCATION  OF 
FOREIGN-TRADE  ZONE  NO.  3 


Attest: 

Joseph  M.  Marrone, 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[F.  R.  Doc.  56-10510;  Filed,  Dec.  27,  1956; 

8:49  a.  m.]  • 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Pursuant  to  the  authority  granted  in 
the  Foreign»Trade  Zones  Act  of  Jime  18, 
1934,  as  amended  (48  Stat.  998-1003;  19 
U.  S.  C.  81a-81u),  the  Foreign-Trade 
Zones  Board  has'  adopted  the  following 
order  which  is  promulgated  for  the  in¬ 
formation  and  guidance  of  all  concerned: 

Whereas,  the  Board  of  State  Harbor 
Commissioners  for  the  Port  of  San  Fran¬ 
cisco,  as  grantee  of  Foreign-Trade  Zone 
No.  3,  filed  an  application  dated  October 
9,  1956,  requesting  permission  to  change 
the  location  of  Foreign-Trade  Zone  No.  3, 
in  the  Port  of  San  Franciscb  from  its 
present  location  on  Pier  #45  to  Pier 
#46B  and  46C;  and 

Whereas,  the  Board  of  State  Harbor 
Commissioners  for  the  Port  of  San 
Francisco,  states  that  the  change  of  zone 
location  is  essential  for  more  efficient  and 
economic  operation  of  Foreign-Trade 
Zone  No.  3,  and  will  not  interfere  with 
the  present  zone  functions. 

Now,  therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration  and 
a  finding-  that  the  proposal  is  in  the 
public  interest,  hereby  orders: 

That  the  boundaries  of  Foreign-Trade  • 
Zone  No.  3  be,  and  they  hereby  are  re¬ 
established,  to  change  the  location  of  the 
zone  from  its  present  location  on  Pier 
#45- to  Pier  #46B  and  46C,  in  conform¬ 
ity  with  revised  Exhibits  Nos.  1,  6,  8,  10 
and  13,  filed  with  this  Board  November 
16, 1956,  provided  that  the  grantee  segre¬ 
gates  the  area  in  a  manner  that  will  com¬ 
ply  with  the  requirements  of  the 
Collector  of  Customs  at  San  Francisco, 
California. 

With  reference  to  the  substitution  of 
a  bond  in  lieu  of  Customs  guards,  for 
periods  during  which  the  zone  is  not  open 
for  business,  as  indicated  in  Exhibit  No. 
8,  it  is  the  understanding  of  the  Foreign- 
Trade  Zones  Board  that  approval  of 
bonding  arrangements  is  subject  to 
clearance  by  the  Commissioner  of 
Customs. 


[Docket  Nob.  11621, 11892;  FCC  56-1266] 

Las  Vegas  Broadcasters,  Inc.,  (KLAS) 

AND  Palm  Springs  Broadcasting  Corp. 

(KCMJ) 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

/ 

In  re  applications  of  Las  Vegas  Broad¬ 
casters,  Inc.  (KLAS) ,  Las  Vegas,  Nevada, 
Docket  No.  11621,  File  No.  BP-8528;  Palm 
Springs  Broadcasting  Corp.  (KCMJ), 
Palm  Springs,  California,  Docket  No. 
11892,  File  No.  BP-10359;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  19th  day  of 
December  1956; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Las  Vegas  Broadcasters,  Inc.  for  a  con¬ 
struction  permit  to  change  the  facilities 
of  Station  KLAS,  Las  Vegas,  Nevada, 
from  operation  on  1230  kilocycles  with  a 
power  of  250  watts,  unlimited  time,  to 
operation  on  1010  kilocycles  with  a  power 
of  5  kilowatts  days  and  1  kilowatt  nights, 
nighttime  directional  antenna,  unlimited 
time.  Docket  No.  11621,  Pile  No.  BP-8528; 
and  of  Palm  Springs  Broadcasting  Corp. 
for  a  construction  permit  to  change  the 
facilities  of  Station  KCMJ,  Palm  Springs, 
California,  from  operation  on  1340  kilo¬ 
cycles  with  a  power  of  250  watts,  unlim¬ 
ited  time,  to  operation  on  1010  kilocycles 
with  a  power  of  1  kilowatt,  directional 
antenna,  unlimited  time.  File  No.  BP- 
10359;  and 

It  appearing  that  by  an  order  adopted 
on  February  1,  1956  the  Commission 
designated  the  above-described  applica¬ 
tion  of  Las  Vegas  Broadcasters,  Ino. 
(hereinafter  referred  to  as  KLAS)  for 
hearing  on  the  ground  that  the  operation 
proposed  therein  would  not  be  in  com¬ 
pliance  with  §  3.28  (c)  of  the  Commis¬ 
sion’s  rules;  and 
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It  further  appearing  that  the  above- 
described  applicatlOh  of  Palm  Springs 
Broadcasting  Corp.  is  mutually  exclusive 
with  said  application  of  KLAS;  was  filed 
on  February  7,  1956;  and  is  e^itled, 
therefore,  to  be  consolidated  in  thF  pro¬ 
ceeding  on  the  KLAS  application,  Docket 
No.  11621,  pursuant  to  §  1.724  (b)  of  the 
Commission  rules;  and 
It  further  appearing  that  each  of  the 
instant  applicants  is  legally,  technically, 
financially  and  otherwise  qualified,  ex¬ 
cept  as  may  appear  from  the  issues  speci¬ 
fied  below,  to  construct  and  operate  its 
station  as  proposed,  but  that  operation 
by  both  stations  as  proposed  would  result 
in  mutually  destructive  interference; 
that  each  of  the  proposed  operations 
would  cause  interference  to  Station 
XEDX,  El  Sauzal,  Baja  California,  Mex¬ 
ico  (1010  kc.  1  kw-LS/250  w,  U) ;  that  the 
transmitter  location  proposed  by  KCMJ 
is  not  satisfactory  since  the  operation 
would  not  provide  a  25  mv/m  signal  day¬ 
time  over  the  business  or  factory  areas  of 
the  city  sought  to  be  served,  as  required 
by  §  3.188  (b)  (1)  of  the  Commission 
rules;  and  that  the  proposed  operation 
of  KCMJ  would  provide  nighttime  cover¬ 
age  to  only  97.84  percent  of  Palm  Springs, 
California,  whereas  §  3.28  (c)  of  the 
Commission  rules  contemplates  100  per¬ 
cent  coverage;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  KCMJ  was  ad¬ 
vised  by  letter  dated  October  23,  1956, 
of  the '  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con¬ 
clude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and  that 
a  copy  of  said  letter  was  sefit  to  KLAS; 
and 

It  further  appearing  that  a  timely  re¬ 
ply  was  received  from  KCMJ  in  which 
it  requested  an  additional  thirty  days  to 
prepare  and  submit  an  amendment  spec¬ 
ifying  a  change  in  directional  antenna 
pattern;  but  that  we  are  of  the  opinion 
that  it  would  be  expeditious  here  to  deny 
said  request  and  designate  both  applica¬ 
tions  for  consolidated  hearing  because 
KCMJ  may  petition  for  leave  to  amend 
after  designation  for  hearing  upon  good 
cause  shown;  and 

It  further  appearing  that  in  view  of 
the  foregoing  and  of  the  reply  by  KCMJ 
we  are  of  the  opinion  that  a  consolidated 
hearing  proceeding  on  the  KCMJ  and 
KLAS  applications  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designates  for  hearing  iff  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  each  of  the 
operations  proposed  by  KCMJ  and 
KLAS,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine  whether  the  opera¬ 
tion  proposed  by  KLAS  would  receive 
nighttime  interference  from  Stotions 
KVNC,  Winslow,  Arizona ;  and  CBX,  Ed¬ 
monton,  Alberta,  Canada,  or  any  other 

No.  250 - 11  » 


existing  standard  broadcast  station,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  px’imary 
service  to  such  areas  and  populations. 

3.  To  determine  whether,  because  of 
the  nighttime  interference  received,  the 
proposal  of  KLAS  would  comply  with 
§  3.28  (c)  of  the  Commission’s  rules;  and 
if  compliance  with  §  3.28  (c)  is  not 
achieved,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section  of  the  rules. 

4.  To  determine  whether  each  of  the 
operations  proposed  by  KLAS  and  KCMJ 
would  cause  interference  to  the  notified 
operation  of  Station  XEDX,  El  Sauzal, 
Baja  California,  Mexico,  on  101(>  kilo¬ 
cycles  with  a  power  of  1  kilowatt  days 
and  250  watts  nights,  unlimited  time,  or 
any  other  existing  standard  broadcast 
station,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  trans^ 
mitter  location  proposed  by  KCMJ  is 
'satisfactory  pursuant  to  §  3.18  (b)  (1)  of 
the  Commission  rules. 

6.  To  determine  whether  the  operation 
proposed  by  KCMJ  would  provide  pri¬ 
mary  service  to  Palm  Springs,  California, 
as  required  by  §  3.28  (c)  of  the  Commis¬ 
sion  rules;  and  if  compliance  with  said 
section  is  not  achievea,  whether  circum¬ 
stances  exist  which  would  warrant  a 
waiver  thereof. 

7.  To  determine  in  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order  of  February  1, 1956  desig¬ 
nating  the  KLAS  application  for  hearing 
is  hereby  superseded  only  with  respect 
to  the  issues  specified  therein;  and 

It  is  further  ordered.  That,  to  ava^  it¬ 
self  of  the  opportunity  to  be  heard, 
KCMJ,  pursuant  to  §  1.387  of  the  Com¬ 
mission’s  rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  December  21, 1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  56-10528;  Piled,  Dec.  27,  1956; 
8:51  a.  m-l 


[Docket  No.  11834;  PCC  56M-1163] 
Seaco,  Inc. 

order  continuing  hearing  conference 

In  the  matter  of  Seaco,  Inc.,  Or¬ 
lando,  Florida;  order  to  show  cause  why 


the  licenses  for  special  industrial  radio 
Stations  KIK  385  and  KC  7607  should 
not  be  revoked,  or,  in  the  alternative, 
why  a  cease  and  desist  order  should  not 
be  issued  against  the  licensee  of  said 
stations. 

Pursuant  to  oral  motion  and  agree¬ 
ment  of  counsel:  It  is  ordered.  This  20th 
day  of  December  1956,  that  the  pre- 
hearing  conference  previously  scheduled 
for  January  3,  1957,  will  be  held  at  the 
offices  of  the  Commission  in  Washing¬ 
ton,  D.  C.  on  January  4,  1957,  at  2  p.  m. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

I  Secretary. 

[P.  R.  Doc.  56-10529;  Filed,  Dec.  27,  1956; 
8:52  a.  m.] 


[PCC  56-12851 

Class  B  FM  Broadcast  Stations 

ORDER  amending  TENTATIVE  ALLOCATION 
PLAN 

In  the  matter  of  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations. 

At  a  session  of  the  Federal  Communi-  ^ 
cations  Commission  held  at  its  offices  in  ' 
Washington,  D.  C.,  on  the  19th  day  of 
December  1956; 

The  Commission  having  under  consid¬ 
eration  a  proposal  to  amend  its  Revised 
Tentative  Allocation  Plan  for  Class  B 
PM  Broadcast  Stations  as  follows: 


General  area 

Channels 

Delete 

Add 

247 

230 

It  appearing  that  the  licensee  of  FM 
broadcast  Station  KWPM-FM,  West 
Plains,  Missouri,  proposes  to  change  the 
frequency  assignment  of  Station  KWPM- 
FM  from  Channel  No.  247  to  Channel  No. 
230  to  eliminate  the  present  condition  of 
interference  caused  in  the  West  Plains 
area  to  reception  of  Station  KTTS-'TV 
operating  on  television  Channel  No.  10 
in  Springfield.  Missouri ;  and 
It  further  appearing  that  the  inter¬ 
ference  to  the  reception  of  television 
Station  KTTS-TV,  Springfield,  Missouri, 
in  the  West  Plains  area  is  primarily  in¬ 
ternal  to  the  television  receivers;  that 
the  problem  can  and  should  be  resolved 
by  remedial  measures  at  the  source  of 
the  problem — improved  designs  of  tele¬ 
vision  receivers — rather  than  by  manipu¬ 
lation  of  outstanding  frequency  assign¬ 
ments  or  changes  in  the  television  and 
FM  allocations  plans;  that  the  Commis- 
s^ion  has  taken  the  position  before  and 
is  still  of  the  opinion  that  receiver  manu¬ 
facturers  are  under  an  obligation  to 
the  consumers  purchasing  their  goods  to 
employ  the  corrective  measures  in  the 
manufacture  of  receiving  sets  necessary 
to  insure  against  this  and  related  inter¬ 
ference  problems  and  that  it  is  improper 
to  place  further  restrictions  on  the  use 
of  the  very  limited  spectrum  space  be¬ 
cause  of  the  interference  problems  that 
can  be  entirely  avoided  by  proper  re- 
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ceiver  design;  and  that  in  general,  it 
will  not  be  possible  to  correct  this  type 
of  interference  by  modification  of  the  FM 
allocation  plan  that  the  present  limited 
use  of  PM  broadcasting  assignments 
makes  possible  in  this  case;  and 

It  further  appearing  that  the  subject 
proposal  to  reallocate  channels  in  the 
area  is  engineeringly  feasible  and  will  not 
affect  the  rights  of  other  parties;  and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i) ,  301, 303  (c) , 
(d),  (f),  and  (r),  and  307  (b)  of  the 
Communications  Act  of  1934,  as 
amended;  and 

It  fmrther  appearing  that  because  the 
proposed  change  merely  represents  a  re¬ 
allocation  of  channels  in  the  area  with¬ 
out  any  appreciable  effect  on  existing 
P  licensees  or  applicants,  current  or 
prospective,  the  notice  and  public  pro¬ 
cedure  provisions  of  section  4  (a)  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary  and  that  the  change,  should  be 
made  effective  immediately  so  that  the 
existing  Springfield-West  Plains  con¬ 
flict  described  above  can  be  eliminated 
without  delay ; 

It  is  ordered.  That  effective  immedi¬ 
ately,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  PM  Broadcast  Stations 
•  is  amended  as  follows  in  respect  to  West 
Plains,  Missouri. 


General  area 

Channels 

Delete 

Add 

Wpst.  Plains,  Mo  _  .  - 

247 

230 

Released:  December  21,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  5e-10530;  Filed,  Dec.  27,  1956; 
8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24  PW-992] 

Dancu  Chemical  Co. 

ORDER  temporarily  SUSPENDING  EXEMP¬ 
TION,  STATEBIENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

December  20,  1956. 

I.  DanCu  Chemical  Co.,  an  Oklahoma 
corporation,  having  filed  with  this  Com¬ 
mission  on  December  27, 1955,  a  notifica¬ 
tion  on  Form  1-A  relating  to  a  proposed 
offering  of  14,003  shares  of  its  $1.00  par 
value  Class  A — 7  percent.  Participating 
Preferred  Stock  (Non-cumulative  and 
Non-voting)  at  $1.00  per  share  for  an 
aggregate  offering  of  $14,003,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
tliereunder; 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 


complied  with  and  that  the  notification 
and  offering  circular  contain  irntrue 
statements  of  material  facts  and  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  in  order  to 
make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
with  respect  to  the  following: 

1.  The  commencement  of  the  offering ' 
prior  to  the  expiration  of  the  waiting 
period  provided  by  Rule  218. 

2.  The  failure  to  file,  as  required  by 
Rule  221,  copies  of  a  sales  letter  and  other 
sales  literature  used  in  connection  with 
said  offering. 

3.  The  failure  to  use  an  offering  cir- 
cular,^as  required  by  Rule  219,  in  con¬ 
nection  with  the  offering  *  of  said 
securities  to  the  public. 

4.  The  statement  in  the  offering  cir¬ 
cular  that  Dr.  William  E.  Rogers  is 
second  vice  president  of  the  company 
and  adviser  and  consultant  to  the  presi¬ 
dent  of  the  company  in  the  field  of  busi¬ 
ness  management  and  marketing,  where¬ 
as  Dr.  Rogers  has  not  been  associated 
Arith  the  company  since  December  of 
1955. 

'  5.  The  statement  in  a  report  of  sales 
filed  on  Form  2-A  that  February  5,  1956 
is  the  date  on  which  the  offering  was 
commenced,  whereas  the  offering  was 
commenced  on  November  30,  1955. 

III.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
heajring;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-10475;  Piled,  Dec.  27,  1956; 

8:46  a.  m.] 


[File 'No.  24SF-2172] 

Idea',  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

•  December  20,  1956. 

1.  Idea,  Inc.,  P.  .O.  Box  2,  Silver 
Springs,  Nevada,  filed  with  the  Commis¬ 
sion  on  September  30, 1955  a  Notification 
on  Form  1-A  and  an  Offering  Circular 
relative  to  an  issue  of  200,000  shares  of 
Class  A  stock  at  $1  per  share,  for  the  pur¬ 


pose  of  obtaining  an  exemption  from  the 
registration  requiresaents  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  pursuant  to 
the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  there- 
undei;. 

n.  The  Commission  has  reasonable 
cause  to  believe: 

A.  That  the  continuance  of  this  offer¬ 
ing  would  act  as  a  fraud  or  deceit  upon 
prospective  purchasers  in  that  the  Offer¬ 
ing  Circular  contains  false  and  mislead¬ 
ing  statements  in  regard  to  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made,  in  light  of  the  circum¬ 
stances  imder  which  they  were  made, 
not  misleading  in  regard  to  the  giving  of 
unregistered  and  unexempted  shares  of 
Class  B  stock  to  certain  purchasers  of 
Class  A  stock  in  order  to  induce  the  pur¬ 
chase  of  Class  A  stock. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that  the  subject  corporation  has  failed 
to  file  Foiro  2-A  reports  of  sales  as  re¬ 
quired  by  'Rule  224  and  has  ignored  the 
request  of  the  Commission’s  staff  that  it 
do  so. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the^  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that,  with¬ 
in  20  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  designated  by  the 
Commission  for  the  purpose  of  deter¬ 
mining  whether  this  order  of  suspension 
should  be  vacated  or  made  permanent, 
without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  additional 
matters  at  the  hearing;  and  that  notice 
of  the  time  and  place  of  said  hearing  will 
be  promptly  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  56-10476;  Piled,  Dec.  27,  1956; 

.  8:46  a.  m.] 


[Pile  No.  70-3536] 

Southwestern  Gas  and  Electric  Co. 

notice  of  filing  of  declaration  regard¬ 
ing  ISSUANCE  AND45ALE  OF  FIRST  MORT¬ 
GAGE  BONDS 

December  20,  1956. 
Notice  is  hereby  given  that  South¬ 
western  Gas  and  Electric  Company 
(“Southwestern”),  a  public  utility  sub¬ 
sidiary  of  Central  and  South  West  Cor¬ 
poration,  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  has  designated  sec¬ 
tions  6  (a)  and  7  of  the  act  and  Rule 
U-50  thereunder  as  applicable  to  the 
proposed  transactions. 

AJl  interested  persons  are  referred  to 
the  declaration  on  file  in  the  offices  of 
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the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which 
are  summarized  as  follows. 

Southwestern  proposes  to  Issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $10,000,000 
principal  amount  of  its  First  Mortgage 
Bonds,  Series  G,  to  be  dated  January  1, 
1957  and  to  mature  January  1,  1987. 
The  bonds  are  to  be  issued  under  and 
secured  by  a  mortgage  dated  February  1, 
1940,  as  heretofore  amended  and  supple¬ 
mented  and  to  be  further  amended  by  a 
proposed  Supplemental  Indenture  to  be 
dated  January  1, 1957.  The  interest  rate 
on  the  bonds,  which  is  to  be  a  multiple  of 
*8  of  1  percent,  and  the  price  thereof  to 
Southwestern,  which  price,  exclusive  of 
accrued  interest,  is  to  be  not  less  than 
100  percent  and  not  more  than  102.75 
percent  of  the  principal  amount,  will  be 
determined  by  competitive  bidding. 

The  net  proceeds  from  the  kale  of  the 
bonds  are  to  be  used  by  Southwestern  to 
pay  for  a  part  of  the  cost  of  additions, 
extensions  and  improvements  made  and 
to  be  made  to  its  electric  utility  proper¬ 
ties,  and  to  pay  or  prepay  short-term 
bank  debt  incurred  and  to  be  incurred 
in  connection  therewith.  Such  bank  debt 
aggregated  $4,000,000  at  September  30, 
1950  and  may  be  increased  by  about  $2,- 
000,000  prior  to  the  receipt  by  South¬ 
western  of  the  proceeds  of  the  bonds. 

According  to  the  declaration,  South¬ 
western  will  apply  to  the  Arkansas  Public 
Service  Commission  and  the  Corporation 
Commission  of  the  State  of  Oklahoma 
for  authority  to  issue  and  sell  the  bonds 
and  copies  of  the  orders  to  be  entered  by 
these  commissions  will  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

The  fees  and  expenses  incurred  or  to 
be  incurred  by  Southwestern  in  connec¬ 
tion  with  the  proposed  transactions  are 
estimated  as  follows: 


Securities  and  Exchange  Commission, 

filing  fee _ $1,040 

Federal  original  issue  stamp  tax _ 11,000 

State  Commission  fees _  5,  500 

Printing  of  registration  statement, 
prospectus,  supplemental  inden¬ 
ture,  bidding  documents,  etc _  7,  500 

Preparation  of  bonds _  2,  700 

Accountant's  fees  (Arthur  Andersen 

&  Co.) _  1,500 

Trustee’s  fees  (City  National  Bank 

and  Trust  Company  of  Chicago) _  5,  250 

Recordation  of  supplemental  in¬ 
denture  _  1, 800 


Reimbursement  of  underwriters  for 
expenses  and  counsel  fees  in  con¬ 
nection  with  qualification  or  regis¬ 
tration  under  state  securities  laws.  1,  800 
Miscellaneous  expenses,  including 


traveling,  telephone,  'etc _  1,  860 

Fee  of  Middle  West  Service  Company, 

Chicago,  Ill _ -^5,000 

Counsel  fees: 

Stevenson,  Dendtler,  Bailey  &  Mc¬ 
Cabe,  Chicago,  Ill _  6,  000 

Arnold  &  Arnold,  Texarkana,  Ark _  ~  500 

Wilkinson,  Lewis  &  Wilkinson, 

Shrevejjort,  La _ 250 

T.  M.  Markley,  Tulsa,  Okla. . 200 

Prendergast  &  Prendergast,  Mar¬ 
shall,  Tex . 100 


62,  000 


The  legal  fee  and  out-of-pocket  ex¬ 
penses  of  the  firm  of  Isham,  Lincoln  & 
Beale,  Chicago,  Illinois,  who  have  been 
designated  to  act  as  counsel  for  the 
underwriters,  are  estimated  not  to  exceed 
$5,000  and  $250,  respectively,  and  are  to 
be  paid  by  the  successful  bidder  or 
bidders. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Jan¬ 
uary  11,  1957  request  in  writing  that  a 
hearing  be  held  in  respect  of  such  mat¬ 
ters,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  the  declaration,  as  filed  or  as  it  may 
be  hereafter  amended,  may  be  permitted 
to  become  effective  astprovided  in  Rule 
U-23  of  the  rules  and  regulations  promul¬ 
gated  under  the  act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  . 

By  the  Commission. 

I  seal!  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  56-10477;  Filed.  Dec.  27,  1956; 

8:46  a.  m.] 


[File  No.  70-3540]  ' 

Cities  Service  Co. 

NOTICE  OF  FILING  OF  DECLARATION  REGARDING 
STOCK  DIVIDEND 

December  20, 1953. 

Notice  is  hereby  given  that  Cities  Serv¬ 
ice  Company  (“Cities”) ,  a  registered 
holding  company,  has  filed  with  thi^ 
Commission  a  declaration,  pursuant  to 
sections  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
regarding  a  proposal  to  pay  a  2  percent 
stock  dividend. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  offices  of 
this  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Cities  proposes  to  issue  202,206  shares 
of  its  authorized  but  unissued  $10  par 
value  common  stock,  and  to  distribute 
such  stock  on  or  about  January  24,  1957 
to  its  stockholders  of  record  as  of  Decem¬ 
ber  6, 1956,  as  a  2  percent  stock  dividend, 
on  the  basis  of  one  share  of  new  stock  for 
each  50  shares  of  its  outstanding  10,110,- 
347  shares  of  common  stock.  No  frac¬ 
tional  shares  are  to  be  issued,  but  in  lieu 
thereof,  it  is  proposed  to  issue  Order 
Forms  evidencing  such  fractional  inter¬ 
ests,  and  the  fractional  interests  repre¬ 
sented  thereby  may  be  combined  with 
other  fractional  interests  to  enable  the 
holder  thereof  to  receive  certificates  for 
full  shares,  or  may  be  sold  as  the  owner 
may  elect.  The  company  has  made  ar¬ 
rangements  with  Guaranty  Trust  Com¬ 
pany  of  New  York,  as  distribution  agent, 
to  buy  and  sell  such  fractional  interests 
for  the  account  of  the  holders  thereof, 
without  cost  to  such  holders.  All  shares 


held  to  cover  such  fractional  interests 
with  respect  to  which  Guaranty  Trust 
Company  does  not  receive  completed  or¬ 
der  forms  before  the  close  of  business  on 
February  25,  1957  will  be  sold  in  due 
course  for  the  account  of  the  holders 
thereof,  and  the  proceeds  distributed 
among  them  pro  rata.  On  February  28. 
1963  all  unclaimed  and  all  undeliverable 
proceeds  of  such  sales  shall  become  the 
absolute  property  of  the  company. 

Cities  proposes  to  assign  a  value  of  $64 
per  share  to  each  of  the  202,206  shares 
of  its  common  stock  to  be  issued  as  a 
stock  dividend,  or  an  aggregate  of 
$12,941,184.  It  also  proposes  to  debit 
earned  surplus  in  that  amount,  to  credit 
its  common  stock  capital  account  with 
the  par  value  of  such  shares,  $10  per 
share,  or  an  aggregate  of  $2,022,060,  and 
to  credit  its  capital  surplus  with  the  ex¬ 
cess  of  the  assigned  value  over  the  par 
value,  $54  per  share,  or  an  aggregate  of 
$10,919,124.  The  corporate  earned  sur¬ 
plus  of  the  company  at  September  30, 
1956  amounted  to  $205,198,145,  and,  sub¬ 
ject  to  year-end  adjustments,  its  net  in¬ 
come  for  the  12  months  ended  on  that 
date  amounted  to  $33,446,560,  and  the 
cash  dividends  paid  or  declared  on  its 
common  stock  during  1956  aggregated 
$24,264,832.80. 

The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  are  estimated  as  follows: 


Guaranty  Trust  Company,  for  han¬ 
dling  issuance  of  common  stock 
as  dividend,  and  for  handling 
fractional  interest  order  forms: 

Fee - $125,000 

Expenses _  45,  000 

Original  issue  and  transfer  taxes _  8,  000 

Listing  fees _  2,  000 

Printing  and  postage _ 20,000 

Miscellaneous _  1,  000 

Total _  201,000 


It  is  stated  that  no  counsel  fees  are  to 
be  incurred. 

The  declaration  states  that  no  State 
commission,  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  P'nson  may,  not  later  than  Janu¬ 
ary  4,  1557,  request  in  writing  that  a 
hearing  be  held  oq  such  matters,  stat¬ 
ing  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  contro-'^' 
vert,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  orders  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant  an 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof,  or 
take  such  other  action  as  it  deems  ap¬ 
propriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10478;  Filed,  Dec.  27,  1956; 

8:46  a.  m.j 
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NOTICES 


[Pile  No.  812-10091 

North  River  Securities  Co,,  Inc.,  et  al. 

ORDER  DENYING  EXEMPTION 

December  20, 1956. 

In -the  matter  9!  North  River  Securi¬ 
ties  Co.,  Inc.,  Dale  Properties,  Inc.,  Lau¬ 
derdale  Properties,  Inc.,  Ft.  Lauderdale 
Properties,  Inc.,  Broward  Properties,  Inc., 
Broward  Boulevard  Properties,  Inc.,  Ira 
Guilden  and  Metals  Corporation  of 
America. 

North  River  Securities  Co.,  Inc. 
(“North  River”),  a  closed-end  manage¬ 
ment  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (“att”).  Dale  Properties,  Inc., 

Lauderdale  Properties,  Inc.,  Ft.  Lauder¬ 
dale  Properties,  Inc.,  Broward  Properties, 
Inc.,  Broward  Boulevard  Properties.  Inc., 
Ira  Guilden,  and  Metals  Corporation  of 
America,  having  filed  a  joint  application, 
and  amendment  thereto,  pursuant  to 
sections  6  (c)  and  17  (b)  of  the  act,  for 
an  order  exempting  from  the  provisions 
of  section  17  (a)  and  23  (a)  of  the  act 
the  proposed  acquisition  by  North  River 
of  the  assets  of  Dale  Properties,  Inc., 
Lauderdale  Properties,  Inc.,  Ft.  Lauder¬ 
dale  Properties,  Inc.,  Broward  Properties, 
Inc.,  Broward  Boulevard  Properties,  Inc., 
affiliates  of  an  affiliated  person  of  North 
River,  and  the  stock  of  Frank  T.  Budge 
Co.,  owned  in  part  by  direct  and  indirect 
affiliates  of  North  River; 

Hearings  having  been  held  on  said 
application  after  appropriate  notice, 
briefs  having  been  filed,  the  Division  of 
Corporate  Regulation  having  submitted 
a  recommended  decision  to  which  excep¬ 
tions  were  taken  and  briefs  and  reply 
briefs  relating  to  such  exceptions  were 
filed,  the  Commission  having  heard  oral 
argument,  and  having  this  day  issued  its 
findings  and  opinion;  on  the  basis  of 
such  findings  and  opinions. 

It  is  ordered.  That  said  application  be, 
and  the  same  hereby  is,  denied. 

By  the  Commission. 

[seal]  Obval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-10479;  Piled,  Dec.  27,  1956; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8601  etc.] 
Continental  Oil  Co. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  authorizing 
such  Applicant  to  continue  to  sell  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  the  date 
and  at  the  place  hereinafter  stated,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  25,  D.  C„  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  not  less  than 
ten  days  before  the  date  of  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con¬ 
strued  as  waiver,  of  and  concurrence  in 
omission  herein  of  the  intermediate  de¬ 
cision  procedure  in  cases  where  a  request 
for  waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Ap¬ 
plicants  to  appear  or  be  represented  at 
the  hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Gas  Field;  and  Purchaser 

G-8601:  Continental  Oil  Company;  Port 
Neches,  Orange  County,  Tex.;  Texas  Gas 
Corporation. 

G-8602;  Continental  Oil  Company:  Hope, 
Lavaca  County,  Tex.;  Shell  Oil  Company.' 

G-8603:  Continental  Oil  Company;  Helen 
Gonlke,  Victoria  and  DeWitt  Counties,  Tex.; 
Texas  Eastern  Transmission  Corporation. 

G-8604:  Continental  Oil  Company;  Dris¬ 
coll,  Bienville  Parish,  La.;  Arkansas-Louisi- 
ana  Gas  Company. 

G-8605:  Continental  Oil  Company;  Bear 
Creek,  Bienville  Parish,  La.;  Arkansas-Louisi- 
ana  Gas  Company. 

G-8606;  Continental  Oil  Company;  South 
Crowley,  Acadia  Parish,  La.;  Tennessee  Gas 
Transmission  Company. 

G-8607;  Continental  Oil  Company;  Hobbs, 
Lea  County,  N.  Mex.;  Humble  Oil  &  Refining 
Company. 

G-8608:  Continental  Oil  Company;  East 
Mayes,  Chambers  County,  Tex.;  Texas  Gas 
Corporation. 

G-8657;  Continental  Oil  Compahy;  Hope, 
Lavaca  County,  Tex.;  Tennessee  Gas  Trans¬ 
mission  Company. 

G-8658;  Continental  Oil  Company;  Ches- 
terville,  Colorado  County,  Tex.;  Tennessee 
Gas  Transmission  Company. 

G-8659;  Continental  Oil  Company,  Jack- 
son  Pasture,  Chambers  County,  Tex.;  Mc¬ 
Carthy  Oil  &  Gas  Corporation. 

A  public  hearing  will  be  held  on  the 
15th  day  of  January  1957,  beginning  at 
9:30  a.  m.,  e.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  above  application. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

December  19,  1956. 

|P.  R.  Doc.  56-10472;  Piled,  Dec.  27.  1956; 

'  8:45  a.  m.] 


[Docket  No.  G-116151 
M.  L.  Mayfield 

ORDER  SUSPENDING  PROPOSED  CH^GE 
IN  RATES 

M.  L.  Mayfield,  on  November  26,  1956, 
tendered  for  filing  a  proposed  change  in 
his  presently  effective  rate  schedulos  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate,  is 
contained  in  the  following  designated  fil¬ 
ing,  which  is  proposed  to  become  effec¬ 
tive  on  the  date  shown: 

Description;  Purchaser;  Rate  Schedule  Des¬ 
ignation;  and  Effective  Date  ^ 

Notice  of  change  dated  November  23,  1956; 
United  Fuel  Gas  Company;  Supplement  No.  1 
to  M.  L.  Mayfield’s  FPC  Gas  Rate  Schedule 
No.  1;  December  26,  1956. 

In  support  of  the  increased  rate,  M.  L. 
Mayfield  cites  only  the  price  provisions 
in  his  basic  sales  contract. 

'The  increased  rate  and  charge  pro¬ 
posed  in  the  above-designated  filing  has 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatdry.or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  sections  4 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  general  rules  and  regula¬ 
tions  (18  C7FR,  Chapter  I),  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  said  pioposed  change 
in  rates  and  charges;  and,  pending  such 
hearing  and  decision  thereon,  the  above- 
designated  supplement  be  and  the  same 
hereby  is  suspended  and  the  use  thereof 
deferred  until  May  26,  1957,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Issued:  December  19,  1956. 

By  the  Commission.* 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  56-10473;  Piled,  Dec.  27,  1956; 
8:46  a.  m.] 


‘The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  date  proposed  by  Mayfield,  if 
later. 

‘Commissioner  Digby  dissenting. 


Friday,  December  28,  1956  FEDERAL  REGISTER 
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INTERSTATE  COMMERCE- 
COMMISSION 

Fourth  Section  Applications  for  Relief 


December  21,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

0 

long-and-short  haul 


FSA  No.  33085:  Phosphate  rock  from 
Florida  to  Jonesboro,  La.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  phosphate  rock,  carload 
from  points  in  Florida  to  Jonesboro,  La. 

Grounds  for  relief:  Market-truck- 
water  competition  and  circuitous  routes. 

Tariff :  Supplement  27  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1514. 

FSA  No.  33086 :  Hides  from  Georgia  to 
Reading,  Pa.  Filed  by  O.  W.  South,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  hides,  pelts  or  skins,  not  dressed  nor 
tanned,  carloads  from  Columbus,  and 
Dublin,  Ga.,  to  Reading,  Pa. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  8  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1539. 

FSA  No.  33087:  Clay  from  the  South 
to  points  in  Alabama,  Arkansas-’’ and 
North  Carolina.  Filed  by  O.  W.  South, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite, 
carloads  from  points  in  Alabama, 
Florida,  North  Carolina  and  South  Caro¬ 
lina  to  Calera,  Ala.,  Helena,  Ark.,  and 
Lexington,  N.  C. 

Grounds  for  relief :  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff :  Supplement  52  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33088:  Crude  clay  or  shale 
from  Mississippi  to  Kimberly,  Ala.  Filed 
by  O.  W.  South,  Jr.,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  clay  or 
shale,  crude,  in  bulk,  not  ground,  washed 
or  processed  in  any  manner,  carloads 
from  Crenshaw  and  Sledge,  Miss.,  to 
Kimberly,  Ala. 

Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  52  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33089:  Commodities  from  and 
to  points  in  the  South.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail 
'  carriers.  Rates  on  (a)  sheet  iron  or 
steel  drums,  carload  and  (b)  fresh  meats, 
carload  from  (a)  Birmingham,  Ala.,  to 
St.  Rose,  La.,  and  (b)  Montgomery,  Ala., 
to  Columbia,  S.  C. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

ESA.No.  33090:  Merchandise  from  the 
East  to  Selma,  Ala.,  and  Tallahassee, 
Fla.  Filed  by  O.  E.  Schultz,  Agent,  for 
interested  rail  carriers.  Rates  on  all 
commodities,  in  mixed  carloads  from 
points  in  Connecticut,  Rhode  Island, 
Massachusetts,  and  New  York  to  Selma, 
Ala.,  and  Tallahassee,  Fla. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  1  to  Agent  C.  W. 
Boin’s  tariff  I.  C.  C.  A-1119. 

FSA  No.  33091:  Sulphur  from  Balti~ 
more,  Md.,  to  Western  New  York.  Filed 


by  O.  E.  Schultz,  Agent,  for  The  Balti¬ 
more  and  Ohio  Railroad  Company. 
Rates  on  sulphur  (brimsione),  crude, 
unground  or  unrefined,  carloads,  from 
Baltimore,  Md.,  to  Buffalo  and  Roches¬ 
ter,  N.  Y. 

Grounds  for  relief :  Circuitous  route. 

Tariff :  Supplement  4  to  Baltimore  and 
Ohio  Railroad  tariff  I.  C.  C.  No.  24333. 

FSA  No.  33092 :  Furniture  from  Irving, 
Tex.,  to  Colorado  and'  Wyoming.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  furniture  and 
furniture  parts,  carloads  from  Irving, 
Tex.^  to  Colorado  Springs,  Denver,  Gree¬ 
ley,  Pueblo,  Trinidad,  Colo.,  and 
Cheyenne,  Wyo. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  circuity  and  market 
competition. 

Tariff :  Supplement  89  to  Agent  Kratz- 
meir’s  I.  C.  C.  4136. 

PSA  No.  33093:  Phosphate  rock  from 
Florida  to  Richmond,  Va.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  phosphate  rock, 
crude,  carloads  from  mines  in  Florida 
to  Richmond,  Va. 

Grounds  for  relief:  Water  carrier 
competition. 

Tariff :  Supplement  27  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1514. 

FSA  No.  33094:  Sulphuric  acid  from 
Tulsa,  Okla.,  to  Sulphur  Springs,  Tex. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  sul¬ 
phuric  acid,  tank-car  loads  from  Tulsa, 
Okla.,  to  Sulphur  Springs,  Tex. 

Grounds  for  relief:  Circuitous  route. 

Tariff :  Supplement  12  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4025. 

FSA  No.  33095:  Artificial  rubber  from 
Louisiana  to  Olathe,  Kans.  Filed  by 
O.  W.  South,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  rubber,  artifi¬ 
cial,  synthetic  or  neoprene,  crude,  car¬ 
loads  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Olathe,  Kans. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  215  to  Agent  J.  H. 
Marque’s  tariff  I.  C.  C.  No.  417. 

FSA  No.  33096 :  Grain  within  and  from 
western  trunk  line  territory.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  grain,  grain  prod¬ 
ucts,  seeds,  and  related  articles,  carloads 
between  points  in  western  trunk  line 
territory  from  points  in  western  trunk 
line  territory  to  points  in  central  terri¬ 
tory,  and  from  Omaha,  Nebr.,  to  New 
Orleans,  La. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-10500;  Pilei  Dec.  27,  1^56; 

8:48  a.  m.] 


[No.  32067] 

Kansas  Intrastate  Freight  Rates  and 
Charges 

NOTICE  OF  investigation  AND  HEARING 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 


its  office  in  Washington,  D.  C.,  on  the 
6th  day  of  December  A.  D.  1956. 

It  appearing,  that  a  petition,  dated 
October  26,  1956,  has  been  filed  on  be¬ 
half  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  and  other  common 
carriers  by  railroad  operating  to,  from, 
and  between  points  in  the  State  of 
Kansas,  in  interstate  and  intrastate 
commerce  averring  that  in  Ex  Parte  No. 
196,  Increased  Freight  Rates,  1956,  298 
I.  C.  C.  279,  the  Commission  authorized 
carriers  subject  to  the  Interstate  Com¬ 
merce  Act,  parties  thereto,  to  make  cer¬ 
tain  increases  in  their  freight  rates  and 
charges  for  interstate  application 
throughout  the  United  States;  and  that 
increases  under  such  authorizations  have 
been  made ; 

It  further  appearing,  that  the  peti¬ 
tioners  allege  that  the  State  Corporation 
Commission  of  Kansas,  by  order  dated 
July  11,  1956,  hns  refused  to  authorize 
or  permit  them  to  apply  to  the  trans¬ 
portation  of  the  following  commodities, 
moving  intrastate  by  railroad  in  Kansas, 
increases  in  freight  rates  and  charges 
thereon  corresponding  to  those  approved 
for  interstate  application  in  the  pro¬ 
ceeding  above  cited. 

Livestock. 

Agricultural  products  (including  milk  and 
cream) . 

Cement. 

Agricultural  limestone. 

Sand. 

Gravel. 

Crushed  rock. 

Coal. 

Brick. 

Tile. 

Clay  sewer  pipe  and  articles  grouped  there¬ 
with. 

It  further  appearing,  that  the  peti¬ 
tioners  allege  that  such  refusal  causes 
and  results  in  undue  and  unreasonable 
advantage,  preference,  and  prejudice  as 
between  persons  and  localities  in  intra¬ 
state  commerce  on  the  one  hand,  and  in 
interstate  commerce,  on  the  other  hand, 
and  in  undue,  unreasonable  and  unjust 
discrimination  against  interstate  or  for¬ 
eign  commerce  in  violation  of  section  13 
of  the  Interstate  Commerce  Act; 

And  it  further  appearing,  that  there 
have  been  brought  in  i^ue  by  the  said 
petition  rates  and  charges  made  or  im¬ 
posed  by  authority  of  the  State  of  Kan¬ 
sas;  and  that  the  State  Corporation 
Commission  of  Kansas  on  November  17, 
1956,  answered  the  petition  by  letter, 
which  has  been  considered: 

It  is  ordered.  That  in  response  to  the 
said  petition,  and  investigation  be,  and 
it  is  hereby,  instituted,  and  that  a  hear¬ 
ing  be  held  therein  for  the  purpose  of 
receiving  evidence  from  the  respondents 
hereinafter  designated  and  any  other 
persons  interested  to  determine  whether 
the  said  rates  and  charges  of  common 
carriers  by  railroad,  or  any  of  them,  op¬ 
erating  in  the  State  of  Kansas  for  the 
intrastate  transportation  of  property, 
made  or  imposed  by  authority  of  the 
State  of  Kansas,  cause  or  will  cause,  by 
reason  of  the  failure  of  such  rates  and 
charges  to  include  increases  correspond¬ 
ing  to  tljiose  permitted  by  this  Commis- 
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Sion  for  interstate  traflBc  in  the  proceed¬ 
ing  cited  above,  any  undue,  or  unreason¬ 
able  advantage  preference  or  prejudice, 
as  between  persons  or  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and 
in  interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  imjust  discrimination  against  inter¬ 
state  or  foreign  commerce;  and  to  de¬ 
termine  what  rates  and  charges,  if  any, 
or  what  maximum,  or  nunimum,  or  max¬ 
imum  and  minimum,  rates  and  charges 
shall  be  prescribed  to  remove  the  unlaw¬ 
ful  advantage,  preference,  prejudice  or 
discrimination,  if  any,  that  may  be  found 
to  exist; 


It  is  further  ordered.  That  all  com¬ 
mon  carrier  by  railroad  operating  within 
the  State  of  Kansas  which  are  subject 
to  jurisdiction  of  this  Commission  be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  said 
respondents;  and  that  the  State  of 
Kansas  be  notilled  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gov¬ 
ernor  of  the  said  State  and  to  the  State 
Corporation  Commission  of  Kansas  at 
Topeka,  Kans.; 

It  is  further  ordered,  That  notice  of 
this  proceeding  be  given  to  the  public  by 


deppsiting  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at.Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register,  Washington,  D.  C.; 

And  M  is  further  ordered,-  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  ^arold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-10501;  Piled,  Dec.  27,  1956; 

8:48  a.  m.] 


gimM 


